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PROCEEDINGS  OF  THE 

TWENTIETH  ANNUAL  MEETING 
or 

THE  IOWA  STATE  BAB  ASSOCIATION 

HSLD  AT 

BUBLINGTON,  IOWA,  JUNE  25  AND  26,  1914. 


Opening  Session,  Thubsday,  June  25, 1914 

9:30  O'CLOCK,  A.  M. 

The  President:  Gentlemen,  the  time  has  arrived  for  the 
opening  of  the  Twentieth  Annual  Meeting  of  the  Iowa  State 
Bar  Association,  and  we  will  now  come  to  order. 

We  will  listen  to  the  invocation  by  the  Rev.  Naboth  Osborne, 
of  Burlington. 

divine  INVOCATION 

Lord,  Thou  art  our  dwelling  place  in  aU  generations.  We 
acknowledge  Thee  as  the  giver  of  every  good  and  perfect  gift. 
Truth,  love,  and  justice  are  written  in  Thy  name.  We  thank 
Thee  for  the  joys  of  life.  We  thank  Thee  for  our  work  and  for 
the  satisfaction  it  gives  us  when  it  is  accomplished.  We  pray 
Thy  spirit  upon  these  men  gathered  together  here  this  morning 
to  consider  the  interests  relating  to  their  profession.  Orant  to 
them  the  spirit  of  sincerity,  love,  righteousness,  and  truth.  Let 
Thy  Divine  blessings  rest  upon  the  members  of  this  Association 
in  their  deliberations.  Bless  our  Nation  and  be  with  our  Presi- 
dent and  guide  him.  Bless  all  tnen  whom  we  have  chosen  to  rep- 
resent us  in  their  various  ofiBices.  May  they  do  their  work  wisely. 
May  they  understand  true  service,  which  is  always  uplifting. 
We  ask  it  in  our  Savior's  name.    Amen. 


Digitized  by 


Google 


6  ,-"-   -    TWENTIETH  ANNUAL  MEETING 

../•Thb  President  :  On  behalf  of  the  city  of  Burlington  and  the 
'"^kl  Bar,  the  Address  of  Welcome  will  now  be  delivered  by  the 
Hon.  W.  E.  Blake,  President  of  the  Des  Moines  County  Bar 
Association. 

ADDBESS  OP  WELCOME 

Oentlemen  of  the  Iowa  State  Bar  Association  and  other  visit- 
ors present :  It  is  my  most  sincere  pleasure,  on  behalf  of  the  law- 
yers of  the  city  of  Burlington,  and  on  behalf  of  the  citizens  of  this 
goodly  city,  to  welcome  you. 

In  gathering  for  this  convention  in  this  city,  you  are  coming 
to  a  locality  that  is  not  without  interest,  historical  and  legal. 
Our  soil  is  historically  a  part  of  the  Louisiana  Purchase,  that 
good  land  trade  made  by  the  United  States  with  the  great  Napo- 
leon when  he  was  somewhat  needy.  Over  the  border,  across  our 
great  river  boundary  lies  the  Northwest  Territory,  of  which, 
in  due  time,  for  governmental  purpose  we  became  a  part — once 
a  part  of  Michigan,  later  a  part  of  Wisconsin,  and  stiU  later, 
the  Territory  and  State  of  Iowa. 

Locally,  we  have  in  our  midst  some  objects  of  interest,  par- 
ticularly to  lawyers.  From  the  top  of  the  high  bluff  about  two 
miles  south  in  Crapo  Park,  you  will  find  a  boulder  commemora- 
tive of  the  first  unfurling  of  the  Stars  and  Stripes,  on  that  par- 
ticular site,  by  Lieutenant  Zebulon  Pike,  son  of  a  Revolutionary 
hero,  who  landed  there  about  August  25,  1805.  Near  by  you 
wiU  find  the  famous  Black  Hawk  spring  from  which  the 
old  chief  himself  often  quenched  his  thirst;  and  only  one  short 
block  distant  from  where  we  now  are,  you  will  find  a  bronze 
tablet  indicating  that  Burlington  was  once  the  Territorial  Capi- 
tal, and  that  in  a  building  on  the  site  which  the  tablet  now 
marks,  laws  were  enacted  in  the  day  time,  and  we  are  credibly 
informed  that  Indian  war  dances  occurred  in  the  night  time, 
and  Divine  services  were  held  on  Sunday.  Those  who  claim  to 
know,  assure  us,  in  early  days,  the  noted  and  notorious  Jeffer- 
son Davis  with  a  company  of  dragoons  came  down  from  a  fort 
near  Bock  Island  and  drove  early  pioneers  eastward  across  the 
river  and  burned  their  houses,  leaving  only  ashes  and  desolation 
behind  him.    After  you  have  viewed  where  the  laws  were  enacted, 
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we  can,  if  you  desire,  then  ahow  you  the  site  where  the  laws  were 
enforced,  and  the  Hodges  were  hung. 

The  interesting  part,  however,  of  the  visit  to  a  neighbor  does 
not  consist  entirely  or  principally  in  the  brick  and  mortar  which 
you  see,  nor  the  bronze  tablet  which  he  helps  you  to  find  and 
decipher,  but  it  does  consist  in  the  heartiness  and  kindliness  of 
your  welcome  when  he  greets  you.  So,  I  am  here  to-day  to  tell 
you,  (Gentlemen  of  the  Bar  of  Iowa,  and  other  visitors,  that  our 
hearts,  as  weU  as  our  homes,  are  wide  open.  It  is  the  business 
of  the  lawyers  of  Burlington  to  make  your  visit  with  us  one  of 
pleasure  to  you,  and  to  aid  you,  every  moment  of  your  stay  with 
us,  in  getting  the  most  out  of  it;  and  it  is  our  business,  as  well 
as  our  pleasure,  to  make  you  have  sincere  regret  that  your  stay 
with  us  will  be  soon  over,  and  may  you  aU  have  a  pleasant  time 
and  may  the  pleasure  and  the  profit  of  this  Convention  long 
linger  with  you  and  with  us. 

The  PRE8n>£NT:  The  response  on  behalf  of  the  Association 
will  now  be  given  by  Judge  Jesse  A.  Miller,  of  Des  Moines. 

BESPONSE  TO  ADDBESS  OP  WEJjCOME 

Mr.  Chairman  aiid  Fellow  Members  of  the  Bar :  It  was  said 
by  Mohamet,  if  the  mountain  would  not  come  to  him,  he  would 
go  to  the  mountain.  So,  we,  the  members  of  the  State  Bar  Asso- 
ciation, have  come  to  the  Bar  of  Burlington. 

The  Bar  of  Burlington  has  among  its  members  some  very 
able  men,  but  they  have  been  so  busy,  so  occupied  with  their 
litigation  that  they  have  not  had  the  time  to  attend  the  State 
Bar  meetings  in  recent  years.  We  trust,  however,  that  the  mem- 
bers of  the  Bar  of  Burlington  wiU  become  so  enthused  at  this 
meeting  of  the  State  Bar  Association  that  in  the  future  they  will 
always  have  a  goodly  number  at  our  State  meetings. 

The  original  Iowa  State  Bar  Association  was  organized  some 
forty  years  ago;  it  was  organized  at  Des  Moines,  I  think,  in  1874. 
At  that  time  the  members  of  the  Burlington  Bar  did  take  an 
active  part  in  the  meetings  of  the  Association.  Among  the  mem- 
bers of  the  Association,  and  among  those  who  took  an  active  part 
in  the  management  of  the  State  Bar  Association,  we  find  the 
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names  of  Judge  Charles  H.  Phelps,  Judge  David  Rorer,  B.  J. 
Hall,  P.  Henry  Smyth ;  and  also  among  those  we  have  with  us 
today  may  be  mentioned,  W.  W.  Baldwin,  Thomas  Hedge,  and 
W.  B.  Blake.  There  were  others  who  were  members  of  the 
Iowa  .State  Bar  Association  at  that  time  and  who  took  an  active 
part  in  the  proceedings.  In  those  days,  I  assume  the  members 
of  the  Bar  of  Burlington  were  not  as  busy  as  they  are  today; 
but  notwithstanding  their  pressing  business,  we  want  the  mem- 
bers of  the  Bar  of  Burlington  to  become  interested  in  this  Asso- 
ciation. 

The  original  Bar  Association  continued  until  the  early  eighties, 
and  then  for  a  period  of  some  years  no  meetings  were  held,  and 
this  Association  was  reorganized  twenty  years  ago.  Since  that 
time  certain  members  of  the  Burlington  Bar  have  attended  the 
meetings  and  have  been  active  in  the  Association,  among  whom 
I  might  mention  E.  S.  Houston  and  Senator  Harper,  and  there 
may  have  been  others.  But  the  members  of  the  local  Bar  have 
not  taken  the  part  that  we  have  wished  they  would,  and  it  is 
desired  that  the  Burlington  Bar  become  more  closely  associated 
with  the  State  Bar. 

There  have  been  able  lawyers  in  Burlington,  as  able  as  any- 
where in  the  State.  Some  of  us  throughout  the  State  have  been 
puzzled  at  times  to  understand  some  of  the  cases  that  have  arisen 
in  this  city.  I  recall  a  case,  back  a  number  of  years  ago,  thirty 
or  thirty-five  years  ago,  reported  in  the  49th  Iowa.  It  is  the 
case  of  Moore  vs.  The  City  of  Burlington.  A  suit  was  brought 
by  a  man  who  was  injured  on  Valley  Street.  The  facts,  as  set 
out  in  the  opinion,  show  that  this  man  was  walking  along  Val- 
ley Street  one  night — a  dark  night,  and  came  to  what  he  sup- 
posed to  be  steps  in  the  sidewalk — ^you  know  Burlington  is  noted 
for  its  hills.  In  times  of  old  it  was  said  that  Rome  sat  upon  her 
seven  hills  and  from  her  throne  of  beauty  ruled  the  world.  But 
the  people  of  Burlington  can  today  well  say  of  Burlington  thai 
she  sits  upon  her  seven  times  seven  hills  and  from  her  throne  on 
high,  she  views  the  universe. 

In  the  early  days,  as  you  went  along  the  street,  you  would, 
all  over  the  city,  walk  up  steps  like  stair  steps.  This  case  I  re- 
fer to  recites  that  the  pedestrian  was  walking  along  the  street 
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one  night  and  came  to  what  he  supposed  to  be  steps,  but  it  was 
in  fact  nothing  but  a  pile  of  lumber,  and  the  opinion  of  the  Su- 
preme Court  says  it  was  piled  in  the  form  of  steps.  He  walked 
up  what  he  supposed  to  be  the  steps  and  he  fell  down  on  the  other 
side  into  a  creek.  He  sued  the  city  of  Burlington  and  he  re- 
covered $2500.  The  Supreme  Court  in  af&rming  the  decision, 
held,  that  among  other  defenses,  it  was  not  negligence,  contribu- 
tory negligence  on  the  part  of  the  pedestrian,  to  hurry  along 
a  street  at  night,  especially  if  a  storm  is  imminent,  and  the  Court 
also  laid  down  the  rule  that  it  is  not  negligence,  as  a  matter  of 
law,  to  go  upon  the  streets  of  Burlington  at  night  without  a 
lighted  lantern. 

So,  I  want  to  say  to  my  feUow  members  of  the  bar,  as  you 
travel  the  streets  of  Burlington  at  night — ^while  I  see  these  hills 
have  been  graded  and  leveled  down  a  great  deal,  and  the  side- 
walks now  run  on  an  incline  where  the  steps  formerly  appeared 
— ^that  you  are  not  guilty  of  contributory  negligence  if  you  walk 
upon  the  streets  without  a  lighted  lantern. 

The  members  of  the  Association  accept  and  while  here  will 
enjoy  the  hospitidity  so  kindly  offered  and  tendered  by  our 
good  friend  Blake.  The  visiting  members  of  the  Bar  are  here 
for  the  good  they  can  get  out  of  this  meeting  of  the  Association. 
They  are  also  here  for  the  pleasure  of  the  companionship  with 
one  another  and  the  enjoyment  of  a  little  vacation.  This  is  a 
place  where  they  receive  new  energy  and  new  ambition  ere  en- 
tering upon  another  year's  work. 

On  the  part  of  the  Iowa  State  Bar  Association,  we  thank  Mr. 
Blake,  and  through  him,  the  Bar  of  Burlington,  and  the  citizens 
of  Burlington,  for  their  invitation  and  for  the  many  kindnesses 
which  they  have  extended  to  the  members  of  this  Association. 

The  PREsroENT:  The  next  business  on  the  program  is  the 
reports  of  Standing  Committees. 

Before  beginning  that  business,  however,  I  want  to  make  two 
or  three  announcements.  The  Local  Entertainment  Committee 
announces  that  the  elevator  at  the  north  entrance  of  the  Iowa 
State  Bank,  which  is  two  blocks  north  of  the  Burlington  Hotel, 
will  be  operated  for  the  entertainment  of  members  of  the  Asso- 
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ciation.  From  the  top  of  that  building  a  grand  view  can  be  ob- 
tained of  these  glorious  hills,  the  city  and  the  river.  The  com* 
mittee  wants  us  to  know  that  we  are  welcome  to  make  use  of 
that  opportunity  at  any  time. 

I  am  asked  to  make  another  announcement,  and  that  is,  the 
members  of  the  Phi  Delta  Phi  Fraternity  are  invited  to  a  lunch- 
eon at  the  Burlington  Hotel,  to-morrow  at  12 :30.  It  is  desired 
that  those  who  intend  to  attend  give  notice  thereof  to  Mr.  Carl 
Biepe,  who  is  at  the  door  here. 

I  wish  also  to  announce  that  the  banquet  this  evening  at  7 
o'clock  wiU  be  held  at  the  Elks  Hall,  two  blocks  north  of  the 
Hotel  Burlington.  It  is  desired  that  all  who  attend  will  obtain 
their  tickets  from  Mr.  Biepe,  so  that  it  can  be  known  by  noon 
to-day  as  to  how  many  will  attend. 

The  first  report  to  be  made  is  that  of  the  Committee  on  Mem- 
bership by  Senator  LaMonte  Cowles  of  Burlington. 

BEPOBT  OF  THE  COMMITTEE  ON  MEMBEBSHIP 

In  the  first  place  I  desire  to  express  my  appreciation  of  the 
work  of  the  other  members  of  this  committee  and  the  aid  we  have 
received  from  our  efficient  Secretary.  In  behalf  of  the  Member- 
ship Committee  I  wish  to  present  the  names  of  seventy-eight 
attorneys  and  recommend  their  election  to  membership  in  this 
Association.    The  following  is  the  list : 


Adams,  Henry  L. 

Des  Moines 

Erwin,  Sam  H. 

Wapello 

Andre,  Dale  B. 

Burlington 

Farwell,  F.  E. 

Waverly 

Baker,  D.  G. 

Boone 

Ferson,  M.  L. 

Iowa  C*ity 

Baldwin,  W.  W. 

Burlington 

Flickinger,  Reed  A 

.  Council  Bluffs 

Bartlett,  H.  M. 

Muscatine 

Fry,  H.  E. 

Boone 

Benbow,  John  L. 

Fort  Madison 

Galer,  B.  S. 

Mt.  Pleasant 

Bihlmeier,  F.  L. 

Muscatine 

Hamiel,  L  J. 

Tipton 

Briggs,  Chas.  W. 

Wapello 

Hanson,  Clarence  M.Fort  Dodge 

Carpenter,  C.  A. 

Columbus  Jet. 

Hausberg,  Ernest 

Charles  City 

Carr,  Hubert 

Manchester 

Helmer,  Chas.  C. 

Carroll 

Carroll,  E.  J. 

Davenport 

Helsell,  Chas.  A. 

Fort  Dodge 

Carter,  Memnon  J. 

Ossian 

Heminger,  Amos  L. 

Keosauqua 

Cooney,  M.  D. 

Dubuque 

Hemmingway,  Max 

Fort  Dodge 

Donegan,  M.  F. 

Davenport 

Henderson,  0.  J. 

Webster  City 

Douglass,  I.  W. 

Maxwell 

Heninger,  Chas.  C. 

Sigoumey 

E^ton,  W.  D. 

Burlington 

Herriek,  M.  W. 

Monticello 
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HolHngBworth,  Frank 
Howell,  C.  P, 
Joyee,  M.  M. 
EamraT,  J.  L. 
Kerr,  William  G. 
Knox,  Carl  P. 
Korf,  H.  C. 
Knhlemeier,  H.  F. 
Laeey,  W.  E. 
Lake,  John  E. 
Lane,  Wilfred  Clary 
Laton,  H.  W. 
MeCall,  Edward  M. 
Maker,  Frank 
Mereer,  John  M. 
Miller,  Archer  C. 
Miller,  Justus  A. 
MitcheU,  J.  C. 
Mitchell,  M.  J. 
O'Brien,  Maxwell 
Olsen,  F.  B. 
Palmer,  Lnke 
Peck,  J.  L.  E. 


Boone 

Centerville 

Fort  Dodge 

Webster  City 

Grundy  Center 

Stuart 

Newton 

Burlington 

Oskaloosa 

Grinnell 

Des  Moines 

Des  Moines 

Nevada 

Fort  Dodge 

Burlington 

Keokuk 

Cherokee 

Ottumwa 

Fort  Dodge 

Oskaloosa 

Iowa  City 

Burlington 

Primghar 


Perry,  T.  B. 
Pizey,  Alfred 
Preston,  W.  A. 
Biepe,  Carl  C. 
Boadifer,  H.  H. 
Sachs,  Jacob 
Sloan,  H.  B. 
Snyder,  Chas.  L. 
Springer,  W.  J. 
Sullivan,  E.  J. 
Tankersley,  B.  0. 
Taylor,  C.  H. 
Thoma,  Leo  D. 
Thomas,  Seth 
Thompson,  John  L. 
Timberman,  William 
Tomlinson,  Guy  J. 
Treichler,  William  E, 
Wieben,  E.  E. 
Wilson,  G.  M. 
Williamson,  Balph  C, 
Williamson,  W.  M. 
Yeaton,  A.  L. 


Albia 
Sioux  City 
Elkader 
Burlington 
Logan 
Des  Moines 
Keosauqua 
Des  Moines 
New  Hampton 
Marengo 
Marshalltown 
Guthrie  Centex 
Fairfield 
Fort  Dodge 
Des  Moines 
Keokuk 
Morning  Sun 
Cedar  Bapids 
Dysart 
Mt.  Vernon 
,  Davenport 
Lidianola 
Akron 


The  President:  What  will  the  Association  do  with  the  re- 
port of  the  Committee  on  Membership  t 

Upon  motion  duly  made  the  report  was  received  and  placed 
on  file.  Upon  a  further  motion  duly  made,  the  persons  whose 
names  were  read  were  declared  duly  elected  members  of  the 
Association. 

The  President:  We  will  next  hear  the  report  of  the  Com- 
mittee on  Uniform  Laws  by  Senator  J.  L.  Carney  of  Marshall- 
town. 

Senator  J.  L.  Carney  :  I  am  under  the  impression  that  Mr. 
Ely  was  the  chairman  of  that  committee  appointed  at  the  last 
meeting,  but  I  don't  think  he  is  here  now. 

In  the  short  time  which  I  have  had  an  opportunity  to  examine 
the  subject  matter,  which  is  the  adoption  of  a  Uniform  Sales 
Act,  I  have  communicated  with  the  other  members  of  the  com- 
mittee, Senator  C.  G.  Saunders,  Judge  C.  S.  Bradshaw,  of  Des 
Moines,  and  also  Mr.  Brown,  of  Dubuque.    I  am  not  sure  that 
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I  heard  from  Mr.  Brown.  The  other  members  of  the  committee 
I  heard  from.  The  subject  of  my  inquiry  of  these  gentlemen 
by  correspondence  was,  as  to  whether  or  not  it  would  be  best  to 
recommend  by  this  Association  to  the  Legislature  the  Uniform 
Sales  Act  which  has  been  recommended  by  the  Committee  on 
Uniform  Laws,  and  which  has  been  printed,  and  I  beg  leave 
to  submit  the  following  report : 

BEPORT  OF  COMMITTEE  ON  UNIFORM  LAWS 

To  the  Iowa  State  Bar  Association:  Your  Committee  on 
Uniform  Laws  to  which  has  been  referred  the  subject  of  report- 
ing upon  the  Uniform  Sales  Act,  beg  leave  to  report : 

That  said  committee  has  made  careful  examination  of  the 
Uniform  Sales  Act,  prepared  and  reported  by  the  Commissioners 
on  Uniform  State  Laws ;  that  said  act  has  been  adopted  in  sever- 
al States  of  the  Union;  that  the  act  itself,  appears  comprehen- 
sive, and  as  we  believe,  suited  to  the  need  of  the  people  of  this 
State,  and  we  respectfully  report : 

That  in  our  judgment,  the  Iowa  State  Bar  Association  should 
by  proper  report,  submit  the  said  act,  or  cause  it  to  be  submit- 
ted, to  the  Iowa  State  Legislature,  at  its  next  session,  for  adop- 
tion. 

Respectfully  submitted, 

J.  L.  Carney, 

Chairman. 

The  PEEsmENT:  What  is  the  pleasure  of  the  meeting  with 
reference  to  this  report  ? 

Upon  motion  duly  made,  the  report  was  received  and  filed. 

The  President:  Next  we  have  the  report  of  the  Committee 
on  Legal  Education  and  Admission  to  the  Bar. 

Justice  Scott  M.  Ladd  :  The  committee  is  not  yet  ready  to 
report,  but  will  probably  report  later  during  the  session. 

The  President  :  Has  the  Committee  on  Grievances  any  mat- 
ter to  report?  It  seems  not,  so  we  will  call  for  the  Report  of 
the  Committee  on  Legal  Biography,  by  Mr.  C.  J.  Wilson,  of 
Washington. 
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EEPOET  OF  COMMITTEE  ON  LEGAL  BIOGEAPHY 
To  the  Iowa  State  Bar  Association: 

Your  Committee  on  Legal  Biography  submits  the  following: 
During  the  year  ending  June  1, 1914,  twenty-eight  deaths  have 
occurred  among  the  lawyers  of  Iowa,  as  gathered  from  reports 
received  from  the  Clerks  of  the  Courts;  and  are  as  follows: 


E.  P.  Brown,  Vinton. 

C.  A.  Carpenter,  Colnmbos 

Junction. 
Charles  A.  Clark,  Cedar  Bapids. 
Chester  C.  Cole,  Des  Moines. 
W.  W.  Dewey,  Monnt  Ayr. 
John  P.  Billon,  New  York  City. 
David  Evans,  Hampton. 
John  Greiner,  Burlington. 
B.  B.  Harrison,  Toledo. 
John  H.  Hildebrand,  "Waterloo. 
John  W.  Hospers,  Orange  City. 
Joseph  M.  Jnnkin,  Bed  Oak. 
Levi  Keek,  Maquoketa. 
W.  S.  Kenworthy,  Oskaloosa. 


Pereival  Knowles,  Webster  City. 
John  P.  Laeey,  Oskaloosa. 
Patrick  E.  C.  Lalley,  Denison. 
George  H.  Lewis,  Des  Moines. 
Daniel  P.  Miller,  Jr.,  Keokuk. 
John  A.  McCall,  Des  Moines. 
Irvin  St.  Clair  Pepper,  Muscatine. 
John  Porter,  Eldora. 
J.  H.  Preston,  Cedar  Bapids. 
John  Bhortley,  Perry. 
James  H.  Taite,  Sac  City. 
TiUmon  Todd,  Springdale. 
Charles  Van  Yleck,  Des  Moines. 
Luman  H.  Weller,  Nashua. 


Other  years  show  a  greater  mortality  in  number  within  the 
Bar  of  the  State,  yet  in  no  previous  year  has  the  toU  of  moral 
worth,  legal  attainment,  and  exemplary  citizenship  been  heavier 
than  that  of  the  year  just  ended. 

Brief,  and  in  many  instances  imperfect,  sketches  of  our  de- 
ceased brothers,  except  of  Mr.  R.  R.  Harrison  of  Toledo,  are 
attached  to  and  made  a  part  of  this  report.  We  regret  that  as  to 
him  no  data  was  obtainable  from  which  the  briefest  outline  of  his 
life  could  be  given. 

The  committee  is  under  obligations  to  Mr.  James  C.  Davis  for 
the  sketch  on  Mr.  Daniel  F,  Miller,  Jr. ;  to  Mr.  J.  F.  Devitt  for 
the  sketch  on  Hon.  Irvin  St.  Clair  Pepper;  to  Judge  Hale  for 
the  sketch  on  Senator  C.  A.  Carpenter;  and  to  Mr.  B.  L.  Wick 
for  sketch  on  Colonel  Clark,  and  to' these  gentlemen  we  acknowl- 
edge our  indebtedness  and  appreciation. 

It  is  also  a  pleasure  to  state  that  the  Clerks  of  the  Courts  and 
members  of  the  Bar  throughout  the  State,  almost  without  ex- 
ception, promptly  and  courteously  responded  to  the  demands 
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made  upon  their  time  and  patience  for  assistance  in  securing 
data  for  the  use  of  the  committee  in  preparing  this  report ;  and 
to  them  the  committee  is  deeply  indebted  for  valuable  assistance. 

Your  committee  realizes,  and  each  of  you  should  realize,  the 
impossibility  of  the  Committee  on  Legal  Biography  or  even  any 
one  of  its  members  having  even  an  acquaintance  with  many 
members  of  the  Bar  of  the  great  State  of  Iowa,  and  the  imprac- 
ticability of  submitting  in  its  annual  report  proper  an  appro- 
priate expression  of  appreciation  of  the  lives  of  many  of  the 
members  of  the  Iowa  Bar  who  have  been  called  each  year  from 
active  practice  at  this  Bar  to  their  last  home. 

No  one  who  has  not  had  personal  acquaintance  and  knowledge 
of  the  deceased,  no  one  who  cannot  think  of  him  as  one  whom 
''he  has  loved  and  lost  awhile",  can  draw  a  pen  picture  which 
is  an  expression  of  appreciation  such  as  his  life  and  worth  to 
the  community  in  which  he  has  lived  and  labored  in  his  pro- 
fession, entitle  him  in  the  records  of  this  Association. 

Therefore  your  committee  has  called  upon  several  members  of 
the  Association  for  assistance ;  and  we  suggest  to  the  members  of 
the  Association  that,  when  a  member  of  your  local  Bar  departs 
this  life,  you  or  some  o£Scer  of  your  County  Association  desig- 
nated, who  knew  him  intimately  and  well  as  a  brother  at  your 
own  Bar,  send  a  sketch  of  his  life  to  the  chairman  of  this  com- 
mittee. 

If  we  may  have  this  assistance  the  records  of  this  Association 
will  hereafter  contain  faithful  and  true  pictures  of  the  lives  and 
achievements  of  deceased  members  of  the  Iowa  Bar. 

We  leave  the  suggestion  with  you  for  your  consideration,  with 
the  hope  that  in  the  future  a  member  of  each  local  Bar  will  see 
to  it  that  a  short  and  true  record  of  the  lives  of  those  deceased 
members  be  furnished  the  Committee  on  Legal  Biography;  and 
thus  a  truthful  and  fair  record  of  the  life  and  activities  of  the 
deceased  may  be  perpetuated. 

Respectfully  submitted, 

C.  J.  Wn^soN, 
J.  H.  Henderson, 
W.  E.  Lewis, 

Committee. 
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E.  F.  Bbown;  1866-1914 

E.  F.  Brown  was  bom  in  Maquoketa,  Iowa,  July  26,  1866,  and 
died  at  his  home  in  Vinton,  Iowa,  March  5,  1914. 

In  early  life,  with  his  father's  family  he  moved  to  Jefferson, 
Iowa,  and  there  received  his  elementary  education.  He  gradu- 
ated from  the  State  University  of  Iowa  with  the  class  of  1887. 
Returning  to  Jefferson  he  studied  law  in  the  o£Sce  of  Judge 
Church  and  in  the  office  of  Howard  &  Rose.  Upon  the  comple- 
tion of  his  reading  he  moved  to  Kearney,  Nebraska,  passed  his 
examination  for  admission  to  the  Bar  before  the  Supreme  Court 
of  that  State;  and  immediately  entered  the  practice  with  his 
brother,  Ex-Senator  Norris  Brown,  a  leading  attorney  of  Ne- 
braska. While  a  resident  of  Kearney  he  filled  the  position  of 
Police  Judge  of  that  city,  and  later  was  elected  and  served  one 
term  as  County  Judge  for  Buffalo  County,  Nebraska. 

In  1901  Judge  Brown  moved  to  Vinton  and  became  the  law 
partner  of  his  father-in-law.  Judge  6.  M.  Gilchrist,  and  the  late 
Senator  W.  P.  Whipple.  After  Mr.  Gilchrist's  retirement  from 
the  firm,  the  business  was  conducted  in  the  name  of  Whipple  & 
Brown;  and  upon  the  death  of  Senator  Whipple,  Mr.  Mossman 
associated  himself  with  Mr.  Brown  under  the  firm  name  of 
Brown  &  Mossman. 

Judge  Brown  served  Vinton  County  four  years  as  County 
Attorney,  with  marked  ability  and  fidelity.  The  Vinton  Eagle, 
in  noting  the  death  of  this  upright  man  and  esteemed  citizen, 
says:  ''He  was  a  man  of  fine  mind;  of  fine  attainment;  of  un- 
blemished character;  an  ideal  lawyer;  an  ideal  citizen,  and  an 
ideal  friend.  He  held  strict  lines  from  a  moral  standpoint ;  was 
a  staunch  church  member.  He  shunned  rather  than  sought 
trouble,  but  was  always  firm  in  his  decisions.'' 

Judge  Brown  was  married  in  Vinton,  Iowa,  in  1889,  to  Miss 
Ethelwyn  Gilchrist.  She,  with  two  children,  Elwyn  and  Merle, 
survive  him. 

Charles  Albert  Carpenter  ;  1864-1913 

Bom  in  Louisa  County,  January  12,  1864 ;  died  in  Columbus 
Junction,  Iowa,  October  5, 1913.  Educated  in  the  public  schools 
of  his  county,  at  Iowa  City  Academy,  and  at  the  State  University, 
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where  he  completed  the  law  course  at  the  age  of  twenty,  and  at 
the  age  of  twenty-one  was  admitted  to  the  Bar,  and  began  prac- 
tice at  Columbus  Junction,  where  he  resided  continuously  up 
to  the  time  of  his  death.  In  1885  he  was  married  to  Qrace  E. 
Wolverton,  at  Iowa  City,  and  she  with  three  of  their  four  chil- 
dren, Mrs.  Mary  Pitzsimmons,  C.  A.  Jr.,  and  William,  survive 
him.  He  filled  several  political  offices,  was  City  Attorney,  mem- 
ber of  the  Board  of  Education,  Mayor,  a  delegate  to  the  Na- 
tional Republican  Convention  in  1904,  and  Senator  from  the 
Muscatine-Louisa  district  in  the  Twenty-fifth  and  Twenty-sixth 
General  Assemblies,  in  which  he  took  a  leading  position,  being 
member  of  the  Sifting  Committee  in  the  first  session,  and  in  the 
Twenty-sixth  General  Assembly  he  was  chairman  of  the  com- 
mittee on  Code  Revision  which  prepared  and  submitted  the  draft 
of  the  Code  of  1897. 

It  was  in  his  chosen  profession,  however,  that  Mr.  Carpenter 
attained  his  highest  distinction.  He  was  by  choice  a  country 
lawyer,  several  times  refusing  flattering  oflfers  to  remove  to  a 
larger  field.  He  believed  that  in  his  own  town  was  his  place  of 
greatest  usefulness,  and  in  the  service  of  his  clients  he  practi- 
cally sacrificed  himself  to  the  needs  of  his  community.  He  was 
a  lawyer  of  unusual  ability,  especially  in  the  arrangement  and 
presentation  of  fact  propositions,  either  to  the  court  or  jury, 
and  his  early  death  is  deplored  by  his  associates  in  the  legal 
profession. 

In  every  relation  of  life  Albert  Carpenter  lived  up  to  his 
highest  conception  of  duty,  and  he  passed  into  the  hereafter 
in  the  full  strength  and  vigor  of  a  well  ordered  life  teeming 
with  promise  of  future  and  greater  usefulness. 

Charles  A.  Clabk;  1841-1913 

Charles  A.  Clark  was  bom  in  Sangerville,  Maine,  January 
25,  1841,  and  died  at  Cedar  Rapids,  Iowa,  December  22,  1913. 
He  came  from  old  New  England  stock.  His  father  was  Will- 
iam G.  Clark,  a  lawyer  of  more  or  less  prominence  in  the  State. 
His  mother  was  Elizabeth  Stevens,  a  well  educated  woman,  a 
lover  of  books,  and  weU  known  in  her  native  State  of  Maine. 

Charles  A.  Clark  was  the  third  of  eleven  children.     Four 
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of  eight  sons  entered  the  Union  Army;  two  of  them  losing 
their  lives  in  the  War,  and  the  other  two  being  wounded. 
Colonel  Clark  enlisted  in  the  Sixth  Maine  as  a  private  and  re- 
mained with  his  regiment  until  about  the  close  of  the  War. 
Congress  awarded  him  a  gold  medal  for  gallant  service  in  battle. 

After  the  close  of  the  war,  Colonel  Clark  studied  law,  re- 
moved to  Pulton,  Illinois,  and  was  admitted  to  practice  law 
at  Andrew,  Jackson  County,  in  1866,  by  N.  M.  Hubbard  who 
afterward  became  his  law  partner.  He  began  the  practice  of 
law  at  Webster  City,  and  while  there  he  became  known  as  a 
lawyer  of  ability  and  prominence.  He  became  interested  in  land 
title  cases,  in  damage  suits,  and  in  many  important  litigations 
which  were  carried  up  to  the  Iowa  Supreme  Court  and  into 
the  Federal  Courts  as  well.  It  was  while  contesting  the  con- 
demnation proceedings  for  yards  at  Ames,  that  Colonel  Clark 
first  opposed  Judge  Hubbard.  This  was  a  long  drawn  out  case 
and  the  result  was  that,  after  the  conclusion  of  this  hotly  con- 
tested suit.  Colonel  Clark  removed  to  Cedar  Rapids  and  became 
a  partner  of  Judge  Hubbard  in  1876.  He  was  also  a  member  of 
the  firm  of  Hubbard,  Clark  &  Deacon;  dnd  later  retired  from 
the  firm  and  practiced  alone.  At  the  time  of  his  death  he  was 
associated  with  his  son,  Atherton  B.  Clark. 

In  Cedar  Bapids  Colonel  Clark  was  for  many  years  the  lead- 
ing lawyer.  He  was  chief  counsel  in  the  Sever  will  case,  in- 
volving three-fourths  million  dollars;  in  the  Cedar  Eapids 
Water  Company  litigation;  and  in  the  American  Emigrant 
Company  cases  which  he  conducted  through  a  series  of  years  with 
skill  and  wonderful  success.  G.  E.  Clark,  who  died  some  years 
ago  in  Algona,  was  a  brother.  The  only  survivor  is  Wm.  G. 
Clark,  another  brother,  in  the  practice  of  law  in  Cedar  Bapids. 

Colonel  Clark  used  to  say  that  he  expected  to  become  a  poet 
but  want  made  him  a  lawyer.  Much  of  his  ability  as  a  writer 
was  no  doubt  inherited  from  his  mother's  family.  He  wrote 
a  number  of  poems  which  show  a  gift  in  this  direction.  **  John 
Gray*',  a  poem  of  his  youth  about  a  bunk-mate  killed  in  battle, 
brings  out  much  feeling  and  grief  over  the  loss  of  his  boyhood 
companion.    The  poem  **Iowa''  will  no  doubt  become  in  time 
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one  of  the  best  known  poems  about  our  State — on  a  par  with 
**My  Maryland". 

A  poem  written  some  years  ago,  after  the  loss  of  a  favorite 
son,  shows  again  much  feeling,  it  being  written  in  the  most 
perfect  English  and  displaying  in  parts  the  keen  insight  into 
human  life,  and  how  suffering  should  be  borne. 

Colonel  Clark  was  a  Republican  till  the  Greeley  campaign, 
and  was  a  Democrat  till  the  McKinley  campaign,  when  he  re- 
turned to  the  Republican  fold.  He.  was  a  candidate  for  Judge 
on  the  Republican  ticket  after  the  McKinley  campaign,  but  was 
defeated  for  the  nomination. 

Colonel  Clark  was  a  powerful  advocate,  and  by  his  wit  and 
pathos  could  interest  juries  as  well  as  courts.  He  knew  better 
than  any  one  just  what  the  law  should  be.  He  was  a  bom  law- 
yer, and  a  descendant  of  a  long  line  of  well-known  members  of 
the  New  England  Bar. 

Chester  Cicebo  Cole  ;  1824-1913 

Chester  Cicero  Cole  was  born  in  Oxford,  Chenango  County,  New  York, 
June  24,  1824;  he  died  at  Des  Moines,  October  4,  1913.  He  attended  the 
public  schools  and  academy  at  Oxford  until  thirteen  years  of  age  and  then 
for  five  years  acted  as  clerk  in  a  store.  He  read  law  in  the  office  of  Judge 
Balcom,  «ntered  Harvard  Law  School  at  the  age  of  twenty-one  and  com- 
pleted the  course  in  1848.  He  removed  to  Marion,  Kentucky,  was  admitted 
to  the  bar  of  Crittenden  County  and  during  his  stay  of  nine  years  gained  a 
high  reputation  in  criminal  law.  In  1857  he  located  in  Des  Moines  where 
he  maintained  his  residence  until  his  death.  In  1859  he  was  nominated  by 
the  Democratic  convention  for  Associate  Justice  of  the  Supreme  Court  and 
in  1^60  was  nominated  for  Representative  in  Congress  but  was  defeated  by 
General  Samuel  B.  Curtis.  At  the  outbreak  of  the  Civil  War  he  allied 
himself  with  the  Union  men  in  support  of  the  Government  and  left  the 
Democratic  party.  He  gave  strong  support  to  the  candidacy  of  William  M. 
Stone  for  Governor  on  the  Bepubliean  ticket.  In  March,  1864,  in  recogni- 
tion of  his  labor  in  behalf  of  the  Union,  Governor  Stone  appointed  him  an 
Associate  Justice  of  the  Supreme  Court.  He  was  reelected  in  October  and 
served  on  the  Supreme  Bench  for  twelve  years,  acting  as  Chief  Justice  in 
1870.  The  degree  of  LL.  D.  was  conferred  upon  him  by  Iowa  College  at 
Grinnell  in  that  year.  In  1876  he  resigned  from  the  Bench  to  resume  the 
practice  of  law.  With  Judge  George  G.  Wright,  his  Court  associate,  he 
organized  the  Iowa  Law  School  at  Des  Moines,  which,  in  1868,  was  merged 
with  the  Law  Department  of  the  State  University  of  Iowa,  Judge  Wright 
and  Judge  Cole  remaining  the  law  lecturers.     Judge  Cole  continued  this 
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seiriee  for  ten  years.  At  the  expiration  of  that  service  he  founded  the 
Iowa  CoUege  of  Law  at  Des  Moines  of  which  he  became  Dean.  It  was  asso- 
ciated with  Drake  University  in  1881.  In  1907  he  received  from  the  Car- 
negie Foundation  an  allowance  of  $1,280.00  a  year  in  recognition  of  his 
forty-two  years  service  as  a  teacher  of  law.  He  retired  from  teaching  at 
the  age  of  eighty-three  years  and  was  made  Dean  Emeritus  of  Drake  Uni- 
versity. He  continued  his  law  practice  until  he  was  eighty-seven  years  of 
age. 

The  above  is  a  concise  and  condensed  statement  of  the  life 
work  of  this  remarkable  man,  a  life  replete  with  diligence,  in- 
cessant application,  constant  labor,  and  filled  to  overflowing  with 
achievement.  By  nature  endowed  with  a  rugged  constitution  and 
a  brilliant  mind,  the  former  he  conserved  by  living  a  clean  and 
active  life;  the  latter  he  enriched  by  well-directed  study  and 
exhaustive  reading.  And  so  it  is  we  find  Judge  Cole  in  the  active 
practice  of  the  law  at  the  ripe  age  of  eighty-seven  years;  and  for 
two  years  more  he  enjoyed  the  society  of  his  family,  associates 
and  friends,  when  at  the  age  of  eighty-nine,  after  a  brief  illness, 
he  peacefully  passed  into  the  unknown. 

On  the  25th  of  June,  1848,  Judge  Cole  was  married  to  Miss 
Amanda  M.  Bennett.  Seven  children  have  been  bom  unto  them : 
Calvin  S.  and  William  Watson,  both  deceased ;  Gertrude  A.,  the 
wife  of  A.  C.  Atherton  of  Des  Moines ;  Mary  E.,  widow  of  D.  C. 
MacMartin,  late  of  Des  Moines;  Chester  C,  who  died  in  in- 
fancy ;  and  Carrie  S.,  widow  of  J.  R.  Hurlburt. 

While  the  years  are  not  the  same,  we  can  properly  quote  what 
the  poet  said  in  noticing  the  death  of  Judge  Cole's  grandfather: 

Of  no  distemper,  of  no  blast  he  died, 
But  fell  like  autumn  fruit  that  mellowed  long; 
E'en  wondered  at,  because  he  falls  no  sooner. 
Fate  seemed  to  wind  him  up  for  four  score  years, 
Yet  freshly  ran  he  on,  twelve  winters  more, 
Till  like  a  clock  worn  out  with  beating  time 
The  wheels  of  weary  life  at  last  stood  still. 

Judge  Cole  was  a  gentleman  of  the  old  school ;  gentle,  affable, 
kindly,  and  courtly.  As  a  lawyer  he  was  able,  industrious,  and 
forceful;  a  wise  counsellor,  and  a  successful  advocate.  As  a 
jurist  he  was  learned  in  the  law,  painstaking  in  his  investigation 
of  the  facts,  clear  and  lucid  in  his  enunciation  of  legal  prin- 
ciples.    As  an  instructor  he  was  conscientious  and  thorough, 
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possessing  the  rare  faculty  of  imparting  his  knowledge  of  the 
law  and  impressing  his  conrteons  manner  upon  his  students. 

W.  W.  Dbwey;  1838-1914 

W.  W.  Dewey  was  bom  February  7,  1838,  and  died  in  the 
Soldiers'  Home  at  Marshalltown,  Iowa,  January  19,  1914.  Mr. 
Dewey  enlisted  as  a  Private  in  Company  **P,"  First  Iowa  In- 
fantry; was  discharged  from  the  service  at  St.  Louis,  Missouri, 
August  20,  1861. 

The  committee  have  been  unable  to  secure  any  information 
relative  to  the  professional  career  of  Mr.  Dewey;  and  in  a  letter 
from  Colonel  Horton,  Commandant  at  the  Soldiers'  Home,  he 
says :  * '  I  cannot  give  you  a  history  of  his  life,  but  he  served  in  the 
'First  Iowa'  and  that  was  glory  enough,  as  they  set  a  record  for 
the  rest  of  us  to  follow."  And  this  sentiment  has  our  hearty 
approval  and  cordial  endorsement. 

John  Forest  Dillon;  1831-1914 

John  Forest  Dillon  was  bom  in  Washington  County,  New 
York,  December  25,  1831 ;  moving  to  Davenport,  Iowa,  with  his 
parents  in  1838. 

During  his  childhood  he  attended  a  private  school,  and  at  the 
age  of  seventeen  years  commenced  the  study  of  medicine  in  the 
oflSce  of  Egbert  S.  Barrows,  the  leading  physician  of  Davenport. 
He  attended  two  terms  of  medical  lectures  at  the  Eeokuk  Med- 
ical College,  graduating  therefrom  at  the  age  of  twenty-one 
years.  After  a  few  months  devoted  to  the  practice,  and  finding 
that  the  practice  of  medicine  was  unsuited  to  his  tastes,  he  com- 
menced the  study  of  law  in  the  oflSce  occupied  by  him  as  a 
physician ;  and  in  1852  was  admitted  to  the  Bar  of  Scott  County 
and  at  once  actively  engaged  in  the  practice  of  the  law,  being 
within  the  year  elected  Prosecuting  Attorney  of  the  county. 

In  1858  he  was  elected  Judge  of  the  Seventh  Judicial  District 
of  Iowa,  then  composed  of  the  counties  of  Scott,  Muscatine, 
Jackson  and  Clinton,  serving  as  Judge  of  the  District  Court 
with  signal  ability  until  his  elevation  to  the  Supreme  Bench  of 
the  State.  Very  shortly  after  his  election  as  Judge  he  began  a 
close  and  discriminating  study  of  the  decisions  of  the  Supreme 


Digitized  by 


Google 


IOWA  STATE  BAB  ASSOCIATION  21 

Court  of  Iowa  reported  at  that  time,  resulting  in  the  preparation 
by  the  Judge  and  publication  of  ''A  Digest  of  the  Decisions  of 
the  Supreme  Court  of  Iowa". 

In  1863  Judge  Dillon  was  elected  Judge  of  the  Supreme 
Court  of  the  State,  assuming  the  duties  of  this  position  January 
1, 1864;  which  position  he  adorned  with  signal  ability  and  fidel- 
ity. He  was  reelected  in  1869  for  another  term  of  six  years. 
His  associates  on  the  Supreme  Bench  were  Caleb  Baldwin,  Oeo. 
G.  Wright,  Ralph  P.  Lowe,  Chester  C.  Cole,  and  Joseph  M.  Beck. 
Before  entering  upon  the  discharge  of  the  duties  of  the  second 
term,  and  while  Chief  Justice  of  the  Supreme  Court,  he  was 
nominated  by  President  Orant,  and  confirmed  by  the  Senate,  as 
United  States  Circuit  Judge  for  the  Eighth  Judicial  District, 
embracing  the  States  of  Minnesota,  Iowa,  Nebraska,  Missouri, 
Kansas,  Arkansas  and  Colorado;  filling  this  position  with  marked 
fidelity  and  to  the  entire  approbation  of  the  Department  of 
Justice. 

He  resigned  his  position  on  the  Federal  Bench  in  1879,  to 
accept  the  Professorship  of  Real  Estate  and  Equity  Juris- 
prudence at  the  Columbia  University;  and  became  General 
Counsel  for  the  Union  Pacific  Railway,  and  more  recently  Gen- 
eral Counsel  for  the  Western  Union  Telegraph  Company.  He 
was  later  Storrs  Professor  at  Yale;  and  until  this  day  is  recog- 
nized as  the  leading  authority  on  municipal  corporations  in 
America. 

Judge  Dillon  assisted  and  was  largely  instrumental  in  estab- 
lishing the  Central  Law  Journal,  supervising  the  early  numbers 
and  contributing  much,  if  not  the  greater  part,  of  the  material 
appearing  therein.  He  was  a  writer  of  first  rank  on  legal  topics, 
and  was  much  sought  after  as  a  speaker  on  subjects  and  occa- 
sions wherein  the  profession  was  interested.  Among  the  pro- 
ductions of  this  distinguished  jurist  are  the  following:  ''Digest 
of  the  Decisions  of  the  Supreme  Court  of  Iowa"  from  1839  to 
1860;  ''Cases  Determined  in  the  United  States  Circuit  Courts 
for  the  Eighth  Circuit";  "Treatise  on  the  Law  of  Municipal 
Corporations";  "Removal  of  Causes  from  State  to  Federal 
Courts";  "Municipal  Bonds";  "Proportional  Representation:  a 
Means  for  the  Improvement  of  Municipal  Governments"  (this 
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was  written  in  collaboration  with  Simon  Sterne,  the  noted  spe- 
cialist of  New  York) ;  **Laws  and  Jurisprudence  of  England  and 
America;  a  Series  of  Lectures  delivered  before  the  Students  of 
Yale  University  in  1894." 

Of  his  addresses,  the  following  are  perhaps  of  the  most  prom-» 
inence:  **The  Murder  of  President  McKinley";  ''Inns  of  Court 
and  Westminster  Hall";  ''American  Institutions  and  Laws"; 
"A  Century  of  American  Law";  and  "Uncertainty  in  Our 
Laws." 

Judge  Dillon  was  married  November  10,  1853,  to  Miss  Anna 
Price,  daughter  of  Hiram  Price,  one  of  the  most  prominent  men 
in  Davenport  history.  Four  children  were  born  to  this  union: 
Hiram  P.,  for  many  years  Master  in  Chancery  at  Topeka,  Kan- 
sas ;  John  M.,  who  was  associated  with  his  father  in  the  practice 
of  law  at  New  York  City;  Mrs.  Susie  Warriner;  and  a  younger 
daughter  who,  with  the  mother,  was  drowned  July  4,  1898,  in 
the  wreck  of  the  ill-fated  French  steamer  "Burgoyne"  which 
went  down  off  the  coast  of  Newfoundland. 

Judge  Dillon  has  never  been  a  politician,  and  has  never  been 
a  candidate  for  partisan  office;  was  always  a  true  citizen  with 
firm  convictions  of  political  duty  which  he  was  always  willing 
to  perform.  He  was  affiliated  with  the  Republican  party,  but 
was  too  broad  and  too  patriotic  to  be  a  partisan.  We  take  the 
liberty  of  closing  this  imperfect  sketch  of  one  of  Iowa's  greatest 
sons,  by  quoting  Judge  Waterman's  reply  to  an  inquiry  made 
before  Judge  Dillon's  death,  requesting  an  estimate  of  his  former 
fellow-townsman  and  friend : 

It  shows  something  of  the  esteem  in  which  Judge  Dillon  is  held  by  the 
people  of  this,  his  former  home,  that  they  still  regard  him  as  a  fellow 
citizen  and  make  appeals  to  him  for  advice  and  assistance  in  local  matters, 
the  same  as  though  his  interests  as  well  as  his  affections  were  still  here. 
And  be  it  said,  these  appeals  are  never  made  in  vain. 

Many  men  have  gone  out  into  the  world  from  Davenport,  of  whose  careers 
we  are  justly  proud.  But  it  may  be  said,  without  any  reflection  on  others, 
that  of  none  are  we  so  proud  as  of  him. 

His  achievements  have  been  really  wonderful.  Every  lawyer  knows  how 
difficult  it  is  to  gain  distinction  in  any  single  department  of  the  profession, 
at  the  Bar,  on  the  Bench  or  in  the  line  of  legal  authorship.  Judge  Dillon  is 
eminent  in  all.  Doubtless  he  will  be  best  known  and  longest  remembered  as 
an  author,  although  his  work  at  the  Bar  and  on  the  Bench  has  been  of  the 
highest  character. 
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The  praetieing  lawyer,  at  best,  has  but  a  narrow  and  transitory  fame.  A 
Judge,  however  eminent,  is  usually  not  long  remembered  after  he  has  passed 
away.  The  few  exceptions  which  may  be  found  to  this  rule,  but  serve  to 
prove  it.  But  in  his  work  on  Municipal  Corporations,  Judge  Dillon  has 
built  for  himself  a  lasting  and  splendid  monument,  which  will  perpetuate 
his  name  and  fame  among  his  professional  brethren. 

David  Evans;  1858-1913 

David  Evans  was  bom  April  10,  1858;  was  admitted  to  the 
Bar  in  1891 ;  and  died  at  Hampton,  Iowa,  September  14,  1913. 

Mr.  Evans  was  a  thoroughly  honest  man,  modest,  tender  and 
unassuming;  with  a  reserve  stability  and  force  not  apparent  to 
the  casual  acquaintance.  He  was  a  man  of  large  physical,  men- 
tal, and  spiritual  power;  and  had  he  been  so  inclined,  could 
easily  have  forced  his  leadership  upon  those  with  whom  he  came 
in  contact,  but  in  all  matters  personal  to  himself  he  was  non- 
assertive  and  retiring. 

As  a  lawyer  he  was  learned,  industrious,  earnest,  and  faithful 
to  the  interests  of  his  clients,  and  true  to  the  traditions  of  the 
profession.  In  the  trial  of  causes  he  was  aggressive  and  forceful, 
and  in  counsel  he  was  safe  and  conservative.  As  an  associate 
and  friend  he  was  cautious,  considerate,  frank,  and  tender;  and 
enjoyed  the  confidence  and  esteem  of  his  fellows. 

John  Gbeiner;  1832-1913 

John  Greiner  was  bom  in  Wurtenberg,  Germany,  June  28, 
1832 ;  and  died  at  his  home  in  Burlington,  Iowa,  August  19, 1913. 

He  came  to  the  United  States  in  January,  1854;  and  the  fol- 
lowing year  he  settled  in  Burlington,  Iowa.  Mr.  Greiner  fol- 
lowed the  vocation  of  blacksmith  and  keeping  store.  During  the 
evenings  while  thus  employed,  he  read  law  and  was  admitted  to 
the  Bar  of  Des  Moines  County.  Opening  an  oflBce  in  Burlington 
he  practiced  his  profession,  with  insurance  and  real  estate  as 
side  lines.  He  represented  his  ward  in  the  City  Council  for  four 
years,  and  for  a  time  was  President  of  the  local  Board  of  Edu- 
cation. 

Mr.  Greiner  was  married  to  Barbara  Wilhelm  in  October, 
1856.    She,  with  two  sons,  Edwin  and  John  C,  survive  him. 

Mr.  Greiner  was  essentially  self-made,  and  by  close  application 
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and  observation  accumulated  a  generous  store  of  information. 
He  was  a  member  of  the  Qerman  M.  E.  Church  for  majiy  years; 
and  obtained  and  held  the  respect  and  confidence  of  all  who 
knew  him. 

John  H.  Hn.DEBRAND;  1874-1913 

John  H.  Hildebrand  was  bom  on  a  farm  in  Black  Hawk  Coun- 
ty, this  State,  April  7, 1874 ;  and  died  at  Waterloo,  Iowa,  June  17, 
1913. 

In  1898  he  graduated  from  the  Waterloo  Business  College; 
and  took  a  two  years'  collegiate  course  at  the  State  University  of 
Iowa.  Entering  the  Law  Department  of  the  State  University,  he 
graduated  therefrom  in  1901. 

He  was  a  Spanish-Aimerican  War  Veteran,  being  a  member  of 
Co.  **B,"  49th  Regiment  Iowa  Volunteer  Infantry.  Upon  his 
admission  to  the  Bar  he  formed  a  copartnership  with  Hon.  Guy 
A.  Peeley  under  the  firm  name  of  Hildebrand  &  Feeley,  which 
continued  until  1905  when  Mr.  Peeley  withdrew  from  the  firm. 
Mr.  Hildebrand  continued  the  practice  of  law  at  Waterloo  alone 
until  his  death.  At  the  time  of  his  death  he  was  Captain  of 
Co.  "B,"  53rd  Regiment,  I.  N.  G. 

He  was  one  of  the  organizers  of  the  Home  Building  and  Loan 
Association;  was  a  member  of  the  City  Council  of  Waterloo  for 
three  terms;  and  a  member  of  the  School  Board  two  terms.  As 
a  lawyer  he  stood  in  the  front  rank  of  the  younger  members  of 
the  Bar  of  the  county.  He  was  absolutely  honorable,  and  true  to 
his  convictions;  and  in  every  relation  in  life  earnestly  endeavored 
to  perform  his  whole  duty. 

John  W.  Hospbes;  1877-1914 

John  W.  Hospers  was  born  at  Pella,  Iowa,  January  2,  1877; 
and  died  at  his  home  in  Orange  City,  Iowa,  May  8,  1914. 

With  his  parents  he  moved  to  Sioux  County  in  1880.  He  ob- 
tained his  collegiate  education  at  Grinnell  College,  this  State, 
and  graduated  from  the  Law  Department  of  the  State  University 
in  June,  1901.  He  engaged  in  the  practice  of  law  at  Orange 
City,  and  in  1902  formed  a  partnership  in  the  practice  of  the  law 
with  Mr.  Peter  D.  Van  Oosterhout,  which  continued  until  his 
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death.  In  the  fall  of  1904  he  was  elected  County  Attorney  of 
Sioux  Comity,  serving  in  that  capacity  from  January,  1905, 
until  his  death. 

Mr.  Hospers  represented  the  Eleventh  Iowa  Congressional 
District  in  the  Bepublican  National  Convention  held  in  Chicago 
in  1912. 

Mr.  Hospers  was  married,  in  October,  1907,  to  Mathel  Bolks, 
who  alone  survives  him. 

Joseph  M.  Junkin;  1852-1913 

Joseph  M.  Junkin  was  bom  in  Fairfield,  Jefferson  County, 
Iowa,  April  8,  1852 ;  moving  to  Bed  Oak,  Iowa,  some  time  in  the 
year  1871 ;  and  died  at  the  latter  place  October  11,  1913. 

After  receiviug  his  academic  education.  Senator  Junkin  grad- 
uated from  the  Law  Department  of  the  University  of  Iowa  in  the 
class  of  1879 ;  and  returning  to  Bed  Oak,  in  September  of  that 
year,  became  the  law  partner  of  Hon.  Horace  E.  Deemer.  This 
relation  continued  until  January  1,  1889,  when  Judge  Deemer, 
pursuant  to  his  election  the  fall  before,  went  upon  the  District 
Bench.  On  Judge  Deemer 's  retirement  from  the  firm,  he  con- 
tinued practice  alone  until  1894,  when  he  became  associated 
with  Mr.  Balph  Pringle,  which  association  continued  until  his 
death. 

He  served  as  City  Solicitor  from  1880  to  1884.  Senator  Junkin 
took  an  active  part  in  public  affairs,  and  in  1895  was  elected  by 
the  Bepublican  party  to  represent  the  Mills-Montgomery  District 
in  the  State  Senate.  He  served  in  the  Twenty-sixth  General  As- 
sembly ;  the  extra  session  of  the  Twenty-sixth ;  and  in  the  Twenty- 
aeventh.  Twenty-eighth  and  Twenty-ninth  General  Assemblies, 
having  been  reelected  in  1897. 

Senator  Junkin  was  married  July  11,  1888  at  Ames,  Iowa  to 
Olivette  Chevalier.  Two  children;  a  son.  Chevalier,  and  Miss 
Josephine,  with  the  widow,  survive  him. 

Senator  Junkin  was  an  upright  and  honorable  man,  a  fearless 
and  conscientious  Legislator,  and  an  earnest  and  able  advocate 
and  safe  counsellor.  His  summons  came  without  warning,  and 
he  passed  into  the  Great  Beyond  in  his  ofiSce  in  the  discharge  of 
his  professional  duty. 
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Levi  Keck;  1830-1914 

Levi  Keck  was  bom  at  Greenville,  Pennsylvania,  June  11, 
1830 ;  and  died  at  his  home  at  Maquoketa,  Iowa,  on  March  6, 1914. 

Having  acquired  a  good  common-school  education  in  the  town 
of  his  nativity,  he  came  to  Iowa  in  the  year  1855,  locating  at  the 
village  of  Andrew,  where  he  engaged  in  teaching  school,  and 
the  mercantile  business  in  a  small  way.  While  employed  in 
teaching  school  he  studied  law,  and  was  admitted  to  the  Bar 
March  27,  1866.  Soon  after  his  admission  he  entered  into  a 
partnership  with  W.  L.  Redmond,  which  continued  until  1877 
when  Judge  A.  J.  House  purchased  the  interests  of  Mr.  Redmond 
in  the  law  and  abstract  business  owned  by  the  firm.  This  part- 
nership continued  until  1892,  when  Judge  House  withdrew  from 
the  law  firm  to  accept  the  position  of  Judge  of  the  District 
Bench.  From  the  latter  date  the  business  was  conducted  by  Mr. 
Keck  and  son  Frank  H.  Keck  in  the  firm  name  of  Levi  Keck  & 
Son,  up  to  the  year  1905  when  his  son  Walter  L.  Keck  entered 
the  firm. 

Though  not  a  seeker  after  official  position,  he  was  Mayor  of 
Maquoketa;  and  County  Attorney  of  Jackson  County  one  term, 
and  declined  reelection.  Mr.  Keck  will  be  remembered  by  his 
associates  as  an  honorable  man  and  an  honorable  public-spirited 
citizen ;  a  faithful  public  servant,  and  sincere  and  faithful  friend. 

As  a  lawyer  he  was  conscientious  and  painstaking ;  and  as  was 
said  of  him  by  the  Jackson  County  Bar:  **Mr.  Keek's  character 
as  a  man  and  lawyer  was  strong  and  rugged  as  the  rock-ribbed 
hills  and  mountains  of  his  native  state". 

Mr.  Keck  was  married  in  February,  1867,  to  Amelia  D.  Mann. 
The  widow  and  three  children :  Frank  H.,  Walter  L.,  and  Lenetta 
K.  Moenck,  survive  him. 

W.  S.  Kenwobthy;  1840-1913 

Hon.  W.  S.  Kenworthy  was  bom  May  24, 1840,  and  died  at  his 
home  in  Oskaloosa,  Iowa,  July  19,  1913. 

Mr.  Kenworthy  was  the  oldest  member  of  the  Mahaska  County 
Bar,  being  admitted  to  the  practice  in  1865.  For  forty-eight 
years  he  actively  practiced  his  profession.  He  was  an  eloquent 
lawyer,  and  his  appeals  to  the  jury  were  almost  irresistible. 
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He  was  a  strong,  vigorous  man  of  action,  and  courteous  in  his 
relations  with  brother  lawyers.  His  pleasing  personality  will  be 
greatly  missed  among  his  brethren  at  the  Bar,  with  whom  he 
labored  so  long.  Mr.  Kenworthy  was  well  versed  on  current 
events,  and  was  forceful  and  convincing  as  a  political  speaker. 

Pebcival  Knowles; ^1914 

Percival  Knowles  died  at  Webster  City,  Iowa,  February  11, 
1914. 

He  was  a  member  of  the  Hamilton  County  Bar  of  this  State  for 
over  forty-five  years,  and  for  forty  years  of  this  period  was  suc- 
cessively elected  a  Justice  of  the  Peace.  He  gave  to  the  duties  of 
this  office  the  full  benefit  of  a  mind  well  stored  with  legal 
knowledge,  coupled  with  sound  judgment  and  the  determina- 
tion to  mete  out  equal  and  even-handed  justice  to  all. 

His  personal  character  was  above  reproach.  He  was  the  em- 
bodiment of  integrity ;  plain,  honest,  and  manly  in  every  relation 
in  life.  The  Bar  of  Hamilton  County,  in  noticing  the  death  of 
this  man,  passed  resolutions  of  respect,  and  therein  said:  ''In 
the  death  of  Percival  Knowles  the  people  of  this  County  have 
lost  a  useful  and  honorable  citizen,  and  a  just,  upright,  and 
unbiased  Judge ;  and  the  members  of  this  Bar  have  lost  a  warm 
and  faithful  friend''. 

John  Fletcher  Lacey;  1841-1913 

John  Fletcher  Lacey  was  bom  in  New  Martinsville,  Virginia, 
now  West  Virginia,  May  30,  1841;  and  died  from  apoplexy 
at  his  home  in  Oskaloosa,  Iowa,  September  29,  1913. 

Major  Lacey  attended  school  in  Wheeling,  Virginia,  until  he 
was  fourteen  years  of  age,  moving  to  Oskaloosa  with  his  father's 
family  in  1855.  His  education  was  continued  in  the  public 
schools  there,  but  he  never  went  to  college.  He  did  better;  he 
began  reading  law  in  the  office  of  Samuel  A.  Rice,  a  prominent 
attorney  and  afterward  General  in  the  Federal  Army  during  the 
War  of  the  Rebellion.  But  Mr.  Lacey 's  studies  were  interrupted 
by  the  Civil  War. 

He  entered  the  serviee  of  the  United  States  a  private  and  he  was  mus- 
tered out  aa  Assistant  Adjutant  General,  with  rank  of  Major.    He  enlisted 
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as  a  mere  lad  in  1861,  immediatelj  following  the  flnt  call  for  volunteers  hj 
the  President.  He  was  among  the  very  first  to  respond  to  the  call  and  was 
the  fifth  person  to  get  his  name  down  upon  the  muster  rolL  He  left  Oska- 
loosa  Maj  30,  1861,  at  the  age  of  twenty  years,  to  enter  the  service  as  a 
private  in  Company  H  of  the  Third  Iowa  Infantry,  which  was  made  up  of 
volunteers  from  all  parts  of  the  State.  It  was  one  of  the  regiments  that 
sprang  into  being  as  if  by  magic.  This  regiment  was  sworn  into  service  at 
Keokuk,  Iowa,  in  June,  1861,  and  left  the  city  June  29,  and  proceeded  to 
Hannibal  and  Chillicothe,  Missouri,  where  Colonel  Nelson  G.  Williams,  of 
Dubuque  County,  took  command.  Mr.  Lacey  did  not  long  remain  in  the 
ranks;  he. was  advanced  from  place  to  place  as  a  non-commissioned  officer. 
He  was  one  of  500  picked  men  who,  under  Lieutenant  Colonel  Scott,  went  to 
join  an  effort  against  the  enemy  at  Liberty,  Mo.  He  proceeded  from 
Cameron,  Mo.,  September  15,  1861,  reached  Liberty  on  the  morning  of  the 
17th  and  engaged  the  enemy  at  ''Blue  Mills  Landing",  Mo.,  where  he  was 
taken  prisoner  and  carried  to  Lexington.  He  was  later  paroled  and  under 
order  of  the  President  was  discharged  as  a  paroled  prisoner.  An  exchange 
being  effected  soon  after  Corporal  Lacey  reenlisted  in  Company  D,  Thirty- 
third  Iowa  Infantry,  and  was  mustered  in  as  a  private  under  the  command 
of  Colonel  Samuel  A  Bice,  of  Oskaloosa.  He  was  made  Sergeant  Major  of 
the  regiment  and  in  May,  1863,  was  commissioned  First  Lieutenant  of 
Company  C  and  then  gave  several  months'  service  as  acting  Adjutant  of 
the  regiment.  Upon  the  promotion  of  Colonel  Bice  to  the  position  of 
Brigadier  General,  Adjutant  Lacey  was  promoted  to  a  position  on  the  staff 
of  the  General  and  was  on  duty  as  a  staff  officer  until  the  death  of  General 
Bice,  following  the  battle  of  Jenkins  Ferry.  He  was  then  appointed  to  the 
staff  of  General  Steele  and  later  served  in  the  position  of  Assistant  Ad- 
jutant General  of  Volunteers  with  the  rank  of  Captain,  and  he  remained 
with  the  General  to  the  close  of  the  enlistment  term,  being  mustered  out  of 
service  September  19,  1865,  bearing  the  rank  of  Brevet  Major  for  gallantry 
on  field  of  battle  at  the  siege  of  Mobile,  Ala.  This  special  promotion  was 
made  at  the  personal  request  of  General  Canby. 

But  along  about  this  time,  the  fall  of  Bichmond,  General  Grant  sent  an 
army  of  about  50,000  men,  under  General  Steele,  to  make  preparation  for 
the  expected  trouble  with  Mexico  and  Major  Lacey  was  called  upon  to  serve 
as  Assistant  Adjutant  General.  He  was  sent  from  Brownsville,  Texas,  then 
the  headquarters  of  the  army  of  the  Bio  Grande,  to  report  to  the  head- 
quarters of  General  Phil  H.  Sheridan,  commanding  the  division  of  the 
Southwest,  at  New  Orleans.    •     •     ♦    •    • 

*  *  *  *  While  serving  on  the  staff  of  General  Bice  and  with  him  as 
Colonel  of  the  Thirty-third  Begiment,  Major  Lacey  participated  in  the  fol- 
lowing engagements:  Battle  of  Helena;  the  Yazoo  Pass  expedition;  the 
campaigns  against  Little  Bock  and  Camden;  battle  of  Terre  Noir  Creek; 
Elkins  Ford;  Prairie  d'Anne;  Poison  Springs,  etc.,  etc.  Under  General 
Steele,  in  the  MobUe  campaign,  Major  Lacey  participated  in  the  last  en- 
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gagement  of  the  war,  the  atonning  of  Fort  Blakelj,  opponte  Mobile,  on 
April  9,  1865,  the  day  of  Lee's  surrender. 

After  the  War  Major  Lacey  retamed  to  OskalooBa  and  con- 
tinned  his  legal  studies,  was  admitted  to  the  Bar,  and  at  once 
entered  npon  a  large  and  active  practice.  Plnnging  into  politics 
of  the  Republican  sort,  he  served  by  turns  in  the  Fifteenth  Gen- 
eral Assembly,  in  the  City  Council,  and  as  City  Solicitor.  He 
was  Chairman  of  the  State  Bepublican  Convention  in  1898 ;  and 
by  his  exertions  he  held  the  Sixth  Congressional  District  in  the 
Bepublican  line.  He  served  sixteen  years  as  a  Member  of  Con- 
gress, serving  in  the  51st,  53rd,  54th,  55th,  56th,  57th,  58th  and 
59th  Congresses;  where  he  held  high  rank  as  a  legislator.  He 
was  a  keen  observer,  had  traveled  widely  at  home  and  abroad; 
and  his  knowledge  of  his  country,  especially  its  public  lands  and 
forests,  was  profound.  He  was  a  wise  reader  and  a  fine  and 
instructive  conversationalist.  He  never  talked  without  careful 
preparation,  thus  complimenting  his  audiences.  His  addresses 
were  full  of  pith,  streaked  here  and  there  with  delightful  humor; 
and  his  manner  was  earnest,  pleasing  and  convincing,  whether 
with  comrades  or  scholars. 

Major  Lacey  married  Miss  Mattie  Newell  of  Ohio,  September 
19,  1865.  Mrs.  Lacey,  with  two  children,  Mrs.  Nellie  Brewster 
of  California,  and  Mrs.  C.  E.  Sawyer  of  Oskaloosa,  survive  him. 

He  was  President  of  the  State  Bar  Association  of  Iowa  at  the 
time  of  his  death.  He  was  a  law  writer,  ** Lacey 's  Digest"  being 
among  the  more  prominent  works.  He  was  a  great  lawyer  be- 
cause, joined  to  great  native  mother  wit,  he  was  a  tireless  worker. 
He  was  an  influential  legislator  because  he  was  a  man  of  force 
and  a  thorough  student.  His  life  had  many  facets.  He  was  an 
apt  miscellaneous  and  special  reader,  and  had  a  memory  so 
tenacious  that  he  clung  to  his  reading. 

Perhaps  the  key-note  to  this  man's  success  was  his  industry. 
He  was  a  tremendous  worker;  He  knew  all  about  ''Uncle  Sam's'' 
lands,  forests,  water-power;  and  also  knew  very  much  about  our 
birds  and  game,  and  he  caused  them  to  be  better  protected. 
While  a  Member  of  Congress,  in  recognition  of  his  services  in  the 
setting  apart  of  public  parks  and  the  conservation  of  birds  and 
game,  the  Daniel  Boone  Club  of  New  York  City  paid  him  the 
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rare  distinction  of  honorary  membership  in  that  club.  Because 
he  was  such  a  lifelong  worker  and  student,  he  was  recognized  in 
Congress  and  out  as  one  of  the  greatest  and  most  useful  men  in 
Iowa ;  or  in  the  United  States,  for  that  matter.  As  a  companion, 
comrade,  and  friend,  he  was  tender  and  true. 

Major  Lacey  was  the  soul  of  honor,  and  exemplified  the  highest 
type  of  American  citizenship.  He  lived  to  good  purpose,  he 
wrought  well;  and  his  works  do  follow  him. 

Patrick  E.  C.  Lally;  1856-1913 

Born  in  the  County  of  Mayo,  Ireland,  June  8,  1856,  he  re- 
ceived his  education  in  the  parochial  schools  of  his  native  county ; 
and  until  he  was  eighteen  years  of  age  worked  on  his  father's 
farm  in  the  county  of  his  nativity. 

In  1874  he  came  to  the  United  States,  for  a  time  living  in 
Chicago  and  later  moving  to  DeKalb  County,  Illinois,  where  he 
engaged  in  farm  work  and  teaching  school.  In  1877  he  came  to 
Iowa,  settling  in  Greene  County  where  he  labored  on  the  farm, 
worked  on  the  railroad,  and  taught  school. 

He  studied  law  under  the  tutelage  of  Hon.  J.  J.  Russell,  and 
was  admitted  to  the  Bar  in  1880.  Mr.  Lally  engaged  in  the  prac- 
tice in  Vail,  Iowa,  from  his  admission  to  the  Bar  until  his  re- 
moval to  Denison,  Iowa,  in  1887,  where  he  continued  practice 
alone  until  1890,  then  forming  a  partnership  with  Mr.  J.  P. 
Connor  which  continued  until  his  death. 

Mr.  Lally  had  the  confidence  and  esteem  of  the  members  of  the 
Bar  with  whom  he  labored,  and  the  Court  before  which  he  prac- 
ticed ;  and  was  rated  as  a  safe  counsellor,  an  able  advocate,  and  a 
successful  and  honorable  lawyer. 

Mr.  Lally  was  married  on  September  1,  1880,  to  Miss  Kittie 
Hughes  who,  with  eleven  children,  survives  him.  The  children 
are:  Margaret  E.  Mahon,  Thomas,  Prank  H.,  Genevieve  Bran- 
non,  Beatrice,  Blanid  Marie,  Inez  Clare,  Rachel,  Mary  Alexis, 
O'Connel  L.,  and  Patricia. 

George  H.  Lewis;  1842-1913 

Bom  September  6,  1842,  in  New  Britain,  Connecticut;  died 
March  17,  1913,  in  the  city  of  Des  Moines,  Iowa. 
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He  was  left  an  orphan  at  an  early  age,  and  passed  his  youth 
with  relatives.  His  education  was  obtained  in  the  common 
schools  and  local  academy. 

He  enlisted  as  a  Private  of  Company  **P",  Fourteenth  Con- 
necticut Infantry,  in  July,  1862 ;  was  wounded  at  the  Battle  of 
Antietam,  and  upon  his  recovery  from  this  wound  he  rejoined  his 
regiment ;  and  at  the  Battle  of  Fredericksburg  was  again  serious- 
ly wounded. 

At  the  close  of  the  war  he  entered  Yale  University  where  he 
worked  his  way  through  college,  graduating  in  the  class  of  1868 
with  honors.  Upon  leaving  the  University  he  taught  school  one 
year  in  Bramford,  Connecticut,  after  which  he  came  to  Iowa 
and  became  Principal  of  the  Grinnell  Academy.  The  Lewis 
Literary  Society  at  Orinnell  is  a  lasting  memorial  of  his  life 
there.  In  1871  he  moved  to  Des  Moines  and  was  admitted  to  the 
Polk  County  Bar  in  October,  1872.  He  was  prominently  identi- 
fied with  the  organization  of  the  Drake  Law  School ;  was  a  prom- 
roent  member  of  the  Plymouth  Congregational  Church,  and  the 
Crocker  Post,  O.  A.  R.  He  was  Alderman-at-large  in  Des  Moines 
for  the  years  1884  and  1885. 

Mr.  Lewis  was  cultured,  deeply  interested  in  the  betterment  of 
the  city  in  which  he  lived,  and  keenly  alive  to  all  the  problems  of 
the  day.  In  the  latter  days  of  his  life  he  wrote  a  book  entitled 
''National  Consolidation  of  Railroads." 

John  A.  McCall;  1852-1913 

John  A.  McCall  was  bom  in  Polk  County,  Iowa,  February  15, 
1852;  and  died  in  the  city  of  Des  Moines  in  October,  1913. 

In  1860  he  moved  to  Nevada,  Iowa.  He  obtained  his  prepara- 
tory legal  education  in  the  Law  Department  of  the  State  Uni- 
versity, graduating  with  the  law  class  of  1872.  He  entered  the 
practice  of  the  profession  at  Nevada,  and  in  1875  moved  to  Des 
Moines  and*engaged  in  the  practice  until  his  death. 

Mr.  McCall  had  an  active  legal  mind  and  was  well  versed  in 
history  and  philosophy.  His  was  an  especially  engaging  person- 
ality, always  courteous,  of  a  retiring  disposition;  and  while  he 
lived  an  apparently  lonely  life,  his  manner  gave  no  token  of 
bitterness  or  disappointment. 


Digitized  by  VjOOQIC 


32  TWENTIETH  ANNUAL  MEETING 

He  was. an  orator  of  more  than  average  ability;  and  remained 
until  the  end  a  kindly,  scholarly,  and  polished  gentleman. 

Daniel  F.  Miller,  Jr.;  1851-1913 

Daniel  F.  Miller,  Jr.,  was  bom  in  Washington  Township,  Lee 
County,  Iowa,  May  27,  1851 ;  and  died  in  Keokuk,  Lee  County, 
Iowa,  September  20, 1913. 

Mr.  Miller  was  a  graduate  of  the  State  University  of  Iowa. 
He  was  the  son  and  namesake  of  Hon.  Daniel  F.  Miller,  Sr.,  one 
of  the  pioneer  lawyers  of  Iowa  who,  for  many  years,  was  one  of 
the  leaders  in  his  profession  in  southeastern  Iowa. 

Daniel  F.  Miller,  Jr.,  lived  all  of  his  life  in  Lee  County,  Iowa. 
A  few  of  the  early  years  of  his  professional  career  were  spent  in 
Fort  Madison,  but  during  most  of  his  active  business  life  he  was 
engaged  in  the  practice  of  his  profession  at  Keokuk,  Iowa.  His 
early  years  were  spent  in  competition  with  some  of  the  great 
lawyers  of  Iowa,  who  at  that  time  were  members  of  the  Lee 
County  Bar ;  and  he  always  lived  up  to  their  high  example  and 
the  best  traditions  of  the  profession. 

Mr.  Miller  was  an  unusually  strong  and  able  trial  lawyer, 
especially  in  presenting  cases  to  a  jury.  Few  men  had  his  high 
sense  of  honor  or  appreciation  of  the  duties  of  lawyers  in  their 
relation  to  each  other  and  to  the  Court.  While  he  was  a  man  of 
very  aggressive  temperament,  and  a  strong  and  forceful  advo- 
cate, he  was  punctilious  in  his  respect  for  the  duties  which  law- 
yers owe  to  each  other  and  to  the  Court.  For  many  years  he  was 
always  engaged  upon  one  side  or  the  other  of  all  important  cases 
in  Lee  County,  and  in  his  death  the  Bar  of  Iowa  has  lost  an  able 
and  upright  member  of  the  profession. 

While  Mr.  Miller  took  an  active  part  in  public  aflPairs,  he  never 
aspired  to  political  preferment ;  and,  outside  of  holding  the  posi- 
tion of  County  Attorney  for  two  terms,  held  no  public  oflBce.  He 
was  a  man  who  was  held  in  high  esteem  by  his  friends ;  and  in  his 
death  the  profession  has  lost  an  able  lawyer  and  the  State  a 
worthy  citizen. 

Mr.  Miller  was  married  February  27,  1878,  to  Miss  Lillian 
Archer  of  Keokuk,  Iowa ;  and  is  survived  by  his  wife  and  four 
children,  two  sons  and  two  daughters. 
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Ibvin  St.  Claib  Pepper;  1876-1913 

Since  the  last  meeting  of  this  Association,  Irvin  St.  Clair 
Pepper  has  passed  to  the  Great  Beyond.  Mr.  Pepper  was  bom 
June  10,  1876,  and  spent  his  early  life  on  an  Iowa  farm.  He 
received  the  benefit  of  the  splendid  public  school  system  of  this 
State,  and  graduated  from  the  State  Normal  School  in  1897. 
Soon  after,  he  went  to  Muscatine  County,  became  principal  of  the 
Atalissa  High  School,  and  later  was  principal  of  the  Washington 
School  in  the  city  of  Muscatine,  Iowa.  Subsequently  he  became 
the  private  secretary  of  Martin  J.  Wade,  then  Congressman  from 
the  Second  Iowa  District.  This  position  he  held  during  1903  to 
1905,  and  in  addition  to  discharging  in  an  eminently  satisfactory 
way  the  duties  of  private  secretary,  he  at  the  same  time  pursued 
his  studies  in  the  Law  Department  of  the  George  Washington 
University ;  and  graduated  from  that  institution  as  President  of 
his  class  in  1905.  In  1906  he  was  elected  County  Attorney  of 
Muscatine  County,  Iowa;  to  which  position  he  was  reelected  in 
1908.  In  1910  he  was  the  choice  of  his  party  for  Congress  and 
was  elected  to  that  position ;  and  was  reelected  in  1912. 

In  his  career  in  Congress  Mr.  Pepper  demonstrated  his  clear 
inflight  into  public  afEairs  and  his  tireless  energy  in  discharging 
the  duties  of  his  oflBce.  He  returned  to  Muscatine  for  a  brief 
visit  in  November,  1913,  and  on  the  21st  of  that  month  he  was 
taken  to  a  hospital  in  Clinton,  where  he  died  December  22, 1913. 
At  the  time  of  his  death  he  was  prominently  mentioned  as  the 
senatorial  nominee  of  his  party  from  this  State,  and,  had  he  lived, 
no  doubt  he  would  have  received  that  nomination. 

Though  young  in  years  as  a  lawyer,  Mr.  Pepper's  brief  career 
had  demonstrated  there  were  in  him  the  elements  which  would 
have  made  a  great  lawyer  had  he  lived  his  allotted  time.  Mr. 
Pepper  had  a  quality  of  temperament  that  attracted  to  him 
friends ;  and,  because  of  the  sterling  integrity  of  the  man,  friends 
once  made  remained  his  friends. 

John  Porter;  1828-1913 

John  Porter  was  bom  in  Washington  County,  Pennsylvania, 
April  14,  1828;  and  died  in  Boise,  Idaho,  September  24,  1913. 
Moving  to  Ohio  with  his  father's  family  in  1836  he  obtained  his 
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education  in  the  common  schools  of  the  vicinity.  He  studied  law 
in  the  oflSce  of  Todd,  Huffman  &  Hutchins  in  Warren,  Ohio,  being 
admitted  to  the  Bar  of  that  State  August  7,  1851 ;  and  was  ad- 
mitted to  practice  in  the  Supreme  Court  of  the  United  States 
February  3,  1853. 

In  1854  he  moved  to  Plymouth,  Indiana,  moving  to  Mason  City 
in  November,  1856;  and  to  Eldora  in  1859.  In  1858  he  was 
elected  Judge  of  the  Judicial  District  which  at  that  time  was 
composed  of  twelve  counties,  one  of  which  was  Hardin  County. 
He  was  reelected  in  1862;  but  resigned  to  actively  enter  the 
practice,  as  a  member  of  the  law  firm  of  Porter  &  Moir.  The  co- 
partnership continued  until  1882. 

About  this  time  Judge  Porter  became  interested  in  the  con- 
struction of  the  C,  I.  &  D.  Railway,  and  was  its  President  until 
it  became  a  part  of  the  Northwestern  System. 

Judge  Porter  was  a  clean,  honest  man,  a  citizen  of  the  highest 
type,  and  an  honor  to  the  profession.  His  was  a  busy,  forceful 
life,  replete  with  sterling  worth,  energy  and  self-reliance. 

Mr.  Porter  was  married  to  Miss  Marium  Stevens  at  Meso- 
patamia,  Ohio,  April  26,  1854. 

J.  H.  Preston;  1839-1913 

J.  H.  Preston  was  bom  at  Benton  Center,  New  York,  July 
9,  1839,  and  died  at  Cedar  Rapids,  Iowa,  July  29, 1913. 

He  moved  from  New  York  to  Iowa  City  with  his  father,  the 
late  Judge  Preston,  in  1841 ;  and  in  1842  the  family  settled  in 
Marion,  Iowa. 

Judge  Preston  received  his  collegiate  education  at  Mount 
Vernon,  Iowa,  and  afterwards  graduated  from  a  Law  School  at 
Cleveland,  Ohio,  being  admitted  to  the  Bar  of  this  State  about 
1863.  He  was  District  Attorney  of  the  old  Eighth  Judicial 
District  two  terms,  and  served  on  the  Bench  of  that  district 
for  nearly  three  terms,  when  he  resigned  and  entered  the  general 
practice  at  Waterloo,  Iowa ;  and  there  continued  in  the  practice 
until  1881  when  he  moved  to  Cedar  Bapids. 

He  was  a  good  man,  a  strong  lawyer,  and  an  upright  Judge. 
After  more  than  a  half  century  actively  spent  at  the  Bar  and 
on  the  Bench,  his  co-workers  caused  to  be  spread  on  the  records 
of  the  Court  their  estimate  of  this  man  in  the  following  words : 
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Judge  Preston  was  born  and  reared  a  lawyer,  his  father,  the  Colonel, 
having  been  one  of  the  distinguished  lawyers  of  this  State.  The  Judge  was 
raised  in  his  offiee.  He  took  to  the  law  naturally.  His  father  gave  him 
good  opportunities  for  those  days.  He  was  in  fact  practicing  law  in 
his  father's  ofSce  before  he  was  admitted.  He  was  admitted  more  than 
half  a  century  ago,  in  the  court  room  where  this  resolution  is  now  offered, 
and  from  that  day  to  the  day  of  his  death  was  constantly  engaged  in  the 
practice  and  in  no  other  business. 

He  was  richly  endowed  to  begin  with.  He  gave  it  all  to  his  clients  and 
later  to  the  public  when  he  was  District  Judge.  He  had  no  other  way  of 
making  a  living.  He  didn't  want  to  make  a  living  any  other  way.  It 
made  little  difference  to  him  whether  his  client  could  pay  or  not.  He 
charged  about  one-tenth  of  what  is  now  considered  reasonable  fees,  and 
made  little  or  no  effort  to  collect  what  he  did  charge.  The  client  who 
was  unable  to  pay  received  the  same  attention  that  the  rich  client  did. 
He  loved  his  profession  dearly,  and  worked  at  it  steadily  for  more  than 
fifty  years. 

As  Prosecuting  Attorney  for  the  old  Judicial  District  he  was  known  as 
one  of  the  best  in  the  Western  States.  As  Judge  he  was  not  only  well 
equipped  and  fair  minded,  but  absolutely  fearless  with  the  faculty  of 
transacting  the  business  of  the  Court  rapidly  and  correctly.  He  was  never 
swayed  by  public  opinion,  but  administered  the  law  as  it  was  written, 
fairly  and  impartially,  tempering  it  only  with  that  degree  of  mercy  which 
so  well  becomes  a  Judge.  He  was  a  child  so  far  as  his  own  business 
affairs  were  concerned.  He  was  a  Democrat  of  the  old  school  and  lived 
to  see  the  greatest  of  his  party  become  President.  He  and  his  wife  never 
liad  children.  Th^  were  all  in  all  to  each  other.  He  never  was  the  same 
since  her  death.  He  was  an  ideal  citizen,  a  staff  to  the  honest,  a  menace 
to  evil  doers.  Strong,  just,  patient,  able,  honorable  citizen,  but  pre- 
eminently a  lawyer  in  all  that  that  term  implies.  He  was  not  a  member 
of  any  church.  He  made  his  record  each  day  of  Ms  life  and  was  willing 
to  face  the  future  on  that  record. 

John  A.  Shortlet;  1851-1913 

John  A.  Shortley  was  bom  at  Portage,  Wisconsin,  September  7, 
1851 ;  and  died  at  his  home  in  Perry,  Iowa,  September  13, 1913. 

When  about  five  years  of  age  he  came  with  his  father  to  New 
Hampton,  Iowa,  and  there  attended  the  public  schools,  completing 
liis  education  at  the  Upper  Iowa  University.  He  attended  the 
Law  Department  of  the  State  University  of  Iowa ;  and  upon  his 
admission  to  the  Bar  commenced  the  practice  of  the  law  at 
Brooklyn,  this  State.  In  1878  he  moved  to  Perry,  Iowa,  and 
there  actively  practiced  his  profession  until  about  the  year  1910, 
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when  he  was  elected  Judge  of  the  Superior  Court  of  Perry,  which 
position  he  held  until  his  death. 

As  a  lawyer  Judge  Shortley  was  earnest,  industrious,  and 
painstaking;  and  while  his^was  a  general  practice- he  gave  special 
attention  to  ** Personal  Injury"  litigation.  As  a  jurist  he  was 
able,  efScient,  and  upright;  as  a  man,  a  true  friend  and  ex- 
emplary citizen;  as  practitioner  and  Judge,  his  relations  with 
the  Bar  were  courteous,  kindly,  and  pleasant. 

James  H.  Taite;  1854-1913 

James  H.  Taite  was  bom  in  McHenry  County,  Illinois,  Novem- 
ber 23, 1854;  and  died  at  Sac  City,  Iowa,  June  8,  1913. 

After  his  mother's  death  and  when  a  small  boy  he  moved  to 
Ohio  to  live  with  an  aunt ;  and  of  his  early  years  nothing  authen- 
tic is  known  further  than  is  evidenced  by  the  traits  of  character 
manifested  in  later  life. 

He.  res^l  law  Jn  a  law  school  in  Chicago  for  a  year,  going  to 
Ann  Arbor,  Michigan,  where  he  entered  the  Law  Department  of 
the  University  of  Michigan,  graduating  in  1878.  In  the  same 
year  he  commenced  the  practice  of  his  profession  in  Wall  Lake, 
Iowa.  Some  four  or  five  years  later  he  moved  to  Schaller,  Iowa, 
where  he  coQtinued  the  practice.  He  was  elected  County  At- 
torney t)f  Sac'  County  in  1886  and,  to  better  perform  the  duties 
of  the  oflSce,  he  moved  to  Sac  City.  For  two  terms  he  efficiently 
served  the  county,  and  State  as  County  Attorney.  Aifter  an 
interim  of  two  years  he  was  again  elected,  and  served  as  Prose- 
cutor for  two  terms,  from  1893  to  1897.  He  was  elected  Mayor 
of  Sac  City  in  1897,  serving  one  term. 

Mr.  Taite  was  a  close  and  industrious  student  of  law,  an  ear- 
nest, hard  worker;  and  was  more  than  ordinarily  successful. 
For  a  number  of  years  scarcely  ah  important  case  was  tried  in 
the  District  Court  of  Sac  County  in  which  he  was  not  interested 
actively.  Mr.  Taite  was  loyal  to  his  friends,  honorable  in  his 
practice,  and  scrupulously  honest  in  his  business. 

TiLLMON  TODD;  1846-1913 

Tillmon  Todd  was  bom  in  Chesterfield,  Ohio,  August  21,  1846 ; 
and  died  at  his  home  in  Springdale,  Iowa,  June  16,  1913.    When 
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a  small  boy  he  came  to  Iowa  with  his  parents,  settling  near 
Springdale  where  he  grew  to  manhood,  receiving  a  common 
school  education.  He  taught  school,  afterward  read  law  in  the 
office  of  Wolf  &  Landt,  of  Tipton,  Iowa,  and  attended  a  course  of 
lectures  in  a  law  school  in  Philadelphia;  and  was  admitted  to  the 
Bar  in  Cedar  County,  Iowa,  on  November  21,  1883.  He  at  once 
opened  an  office  in  Springdale,  making  Probate  Law  his  specialty. 
He  continued  in  the  general  practice  until  the  time  of  his  death. 
One  who  knew  him  personally  and  intimately  pays  the  follow- 
ing tribute  to  Mr.  Todd's  memory :  **I  can  safely  say  that  he  was 
considered,  by  all  who  came  in  contact  with  him  in  a  social, 
business,  or  professional  way,  a  man  of  the  highest  integrity, 
dependability,  and  reliability." 

Charles  A.  Van  Vleck;  ^1913 

Charles  A.  Van  Vleck  was  bom  at  Shell  Bock,  Iowa, , 

-;  and  died  at  Des  Moines,  Iowa,  August  5,  1913. 


Mr.  Van  Vleck  was  of  (Jerman  descent,  and  his  life  was  perme- 
ated with  the  thoroughness  characteristic  of  the  race.  He  was 
well  grounded  in  the  law,  a  close  reader,  and  kept  in  close  touch 
with  the  decisions  of  the  Courts  of  the  country.  He  was  a  student 
of  history  and  philosophy,  and  possessed  a  fine  library. 

He  was  an  instructor  in  Highland  Park  College  one  year,  being 
Dean  of  the  Law  Department;  and  for  four  years  was  Assistant 
Attorney  General  of  the  State  of  Iowa.  For  a  time  Mr.  Van 
Vleck  waa  a  member  of  the  faculty  of  the  Law  Department  of 
Drake  University.  He  was  a  member  of  the  law  firms  of  Van 
Vleck  and  Holmes,  and  Van  Vleck  and  Young.  His  specialty  was 
real  estate. 

His  passion  for  knowledge,  both  in  and  out  of  his  profession, 
brought  to  his  work,  whether  at  the  Bar,  in  the  school  room,  or  in 
the  service  of  the  State,  a  well-trained  and  efficient  mind  com- 
bined with  a  high  sense  of  duty. 

LuMAN  H.  Weller;  1813-19i4 

Luman  H.  WeUer  was  bom  at  Bridgewater,  Connecticut, 
August  24,  1813;  and  died  at  Minneapolis,  Minnesota,  March  2, 
1914. 
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He  attended  the  common  schools,  a  local  academy,  and  took  a 
normal  course  at  New  Britain,  Connecticut.  He  was  married  to 
Miss  Mary  E.  Pickett  at  Poughkeepsie,  New  York,  December  14, 
1857. 

He  came  to  Iowa  in  1858,  and  desiring  a  legal  education,  some- 
time thereafter  commenced  the  study  of  law  by  reading  at  home 
at  nights  after  the  labors  of  the  day,  until  1867,  when  he  was 
admitted  to  the  Bar. 

Mr.  Weller  did  not  extensively  engage  in  the  practice,  but 
instead  gave  his  attention  to  politics,  and  defeated  Thomas  Upde- 
graff  for  Congress  in  1882.  He  was  a  prominent  Mason  and 
Enight  of  Pythias;  and  was  esteemed  by  his  associates. 

Upon  motion  duly  made,  the  Report  of  the  Committee  on  Legal 
Biography  was  adopted  and  placed  on  file. 

The  PREsroENT :  The  special  committee  appointed  a  year  ago 
to  propose  a  New  Constitution  and  By-Laws,  I  understand  is 
ready  to  report.  I  believe  Justice  Deemer  has  prepared  that 
report. 

REPORT  OF  COMMITTEE  ON  CONSTITUTION  AND  BY-LAWS 

Justice  Deemer:  Oentlemen  of  the  Association:  I  didn't 
know  until  last  night  that  anything  was  expected  of  me  as  a  mem- 
ber of  this  committee.  The  chairman  is  Mr.  A.  T.  Cooper,  of 
Cedar  Rapids.  I  had  a  letter  from  him  last  night  which  I  didn't 
read  until  this  morning,  saying  he  thought  he  should  not  be  able 
to  be  here.  I  just  returned  from  my  room  and  found  another  let- 
ter there  from  Mr.  Cooper,  in  which  he  makes  some  suggestions, 
which  I  haven't  had  time  to  digest. 

You  have,  however  the  report  of  the  committee  in  print  be- 
fore you,  not  only  the  report,  but  the  proposed  substitution  of 
the  Constitution  and  By-Laws,  complete,  which  is  as  follows : 

To  the  Iowa  State  Bar  Association: 

The  members  of  your  committee  in  compliance  with  instruc- 
tions given  us  (see  pages  53  to  64  of  the  1913  proceedings),  and 
feeling  that  you  really  expected  us  to  do  it,  hereby  report  a  full 
Revision  of  our  present  Constitution  and  By-Laws,  believing  that 
to  be  the  best  way  to  amend  the  old  and  add  the  required  new 
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maciuBery  to  enable  a  rapidly  growing  Association  to  cover  its 
field  and  do  its  work  in  a  successful  and  satisfactory  manner.  It 
is  forty  years  since  the  old  Constitution  and  By-Laws  were  adopt- 
ed and  Iowa  lawyers  were  then  truly  pioneers ;  for  they  preceded 
the  organization  of  the  Illinois  State  Bar  Association  by  four 
years  (1874-1878). 

In  drawing  this  Revision  we  have  had  access  to  the  Constitu- 
tions and  By-Laws  of  twenty-eight  other  State  Bar  Associations 
from  some  of  which  we  received  valuable  assistance,  but  found 
many  to  be  in  the  same  condition  as  our  own.  The  one  common 
complaint  of  all  is  the  failure  in  the  collection  of  annual  dues. 
Every  one  of  the  twenty-eight  shows  this  difficulty,  though  the 
dues  only  run  from  One  (1)  Dollar  to  Five  (5)  Dollars,  with  an 
average  «  little  less  than  Three  (3)  Dollars,  which  is,  of  course, 
not  burdensome.  In  this  respect  we  have  endeavored  to  give  the 
Association  a  plan  upon  which  we  hope  delinquencies  may  be 
avoided  in  the  future,  and  together  with  the  new  plan  of  solicit- 
ing membership  inaugurated  two  years  ago  (the  By-Laws  to  the 
contrary  notwithstanding),  we  trust  will  enable  Iowa  to  maintain 
her  lead  and  push  our  now  seven  hundred  seventy-five  member- 
ship roll  to  one  thousand — ^to  two  thousand  and  ere  long  to  have 
it  include  the  entire  active  members  of  the  State  Bar. 

With  this  vision  before  us  we  have  added  a  few  new  features 
and  labored  to  reconstruct  the  old  into  such  a  Constitution  and 
By-Laws  as  wiU  give  freedom  to  the  individual  and  power  in  the 
Association  to  do  the  work  intended  for  each,  all  of  which  we 
trust  you  will  like  and  adopt  and  with  earnestness  and  becoming 
individual  industry,  try  out. 

We  invite  criticism  and  shall  be  more  than  pleased  if  you  will 
write  to  one  of  us  with  fmy  suggestions  you  wish  to  make.  If 
these  come  in  time  we  shall  take  pleasure  in  embodying  them 
into  suggested  amendments  to  the  revision.  Oreat  benefit  should 
come  from  this  if  members  will  give  us  their  views  in  advance. 

Respectfully  submitted, 

H.  E.  Deemeb, 
J.  A.  Devitt, 
A.  T.  Cooper,  Chairman, 
Committee  on  Constitution  and  By-Laws. 
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CONSTITUTION 
AETICLE  I 

NAME 

This  Association  shall  be  known  as  the  Iowa  State  Bar  Association. 

ABTICLE  n 

OBJECT 

This  Association  is  fonned  to  elevate  the  science  of  jurispradence,  to  pro- 
mote reform  in  the  law,  to  facilitate  the  administration  of  justice  and  equitj, 
to  elevate  the  standard  of  integritj,  honor  and  courtesy  in  the  legal  profes- 
sion, to  encourage  a  thorough  and  liberal  education  for  the  law  and  to 
cherish  a  spirit  of  brotherhood  among  the  members  thereof. 

ABTICLE  III 

ICEMBEBSHIP 

All  those  persons  whose  names  are  printed  in  the  "List  of  Members  of 
the  Iowa  State  Bar  Association  1913-14,''  published  in  the  Proceedings  of 
the  1913  Annual  Meeting,  at  pages  269  to  278,  inclusive,  and  all  members 
of  this  Association  whose  names  may  have  been  inadvertently  omitted  from 
such  list  bj  the  publishers,  are  hereby  declared  to  constitute  the  present 
membership  of  this  Association. 

Any  member  of  the  legal  profession  in  good  standing  residing  in  this  state 
may  be  admitted  to  this  Association  on  such  terms  and  in  the  manner  as  may 
be  provided  by  the  By-Laws. 

ABTICLE  IV 

AFFILIATED   COUNTY  BAB  ASSOCIATIONS 

Any  County  Bar  Association  in  Iowa  may  become  affiliated  with  this 
Association  on  such  terms  and  in  the  manner  as  may  be  provided  by  the 
By-Laws. 

ABTICLE  V 

HONOBABY  MEMBEBSHIP 

This  Association  may  elect  distinguished  persons  to  honorary  membership 
in  this  Association  on  the  terms  and  in  the  manner  as  may  be  provided  by 
the  By-Laws. 

ABTICLE  VI 

OFFICEBS 

The  officers  of  this  Association  shall  be  a  President,  Vice-President,  Secre- 
tary, Treasurer,  Librarian,  and  such  other  officers  as  may  from  time  to  time 
be  provided  for  by  the  By-Laws,  and  their  terms  of  office,  manner  of  election, 
etc.,  shall  be  as  may  be  provided  by  the  By-Laws;  but  the  President  shall 
not  be  eligible  for  immediate  reelection  except  immediately  following  his 
having  filled  out  another's  unexpired  term. 
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ARTICLE  VII 

BZEGUmrE  COMMITTEE 

The  business  of  this  Association  shall  be  conducted  hj  an  Executive  Com- 
mittee, of  which  the  President,  Vice-President  and  Secretary  of  this  Associ- 
ation shall  be  ez-officio  members  and  officers.  Such  committee  shall  have 
full  charge  of  the  program  for  each  annual  meeting  and  shall  have  super- 
visory control  of  all  local  arrangements  at  the  annual  meetings.  The  num- 
ber of  this  committee,  the  manner  of  appointment  or  election  of  its  members 
and  their  terms  of  office  and  place  of  residence  shall  all  be  as  may  be  pro- 
vided by  the  By-Laws.  This  committee  may  adopt  rules  not  inconsistent 
herewith  or  the  By-Laws,  governing  its  deliberations  and  the  conduct  of  the 
business  and  affairs  of  the  Association,  and  the  President  may  appoint  from 
its  membership  sub-committees  and  refer  matters  to  the  same. 

ARTICLE  Vni 

STANDING  AND  SPECIAL  COMMITTEES 

This  Association  shall  have  the  following  standing  and  special  committees : 
Committee  on  Membership,  Committee  on  Affiliated  County  Bar  Associations, 
Committee  on  Grievances,  Committee  on  Law  Reform,  Committee  on  Legal 
Education  and  Admission  to  the  Bar,  Committee  on  Legal  Biography,  Com- 
mittee on  Professional  Ethics,  Committee  on  Uniform  State  Laws,  and  such 
other  committees  as  may  be  provided  by  the  By-Laws.  The  number  of  the 
members  of  each  such  committee  and  the  manner  and  method  of  their  election 
or  appointment  shall  all  be  as  may  be  provided  by  the  By-Laws.  Special 
committees  may  be  created  by  duly  adopted  motion  or  resolution. 

ARTICLE  IX 

VOTING  AND  TRANSACTING  OFFICIAL  AND  COMMITTEE  BUSINESS  BT  MAIL 

The  officers  and  committees  of  this  Association  may  consider  and  act  by 
mail  upon  any  matter  pertaining  to  the  affairs  of  this  Association,  and  when 
a  vote  is  so  taken  in  writing  and  duly  entered  in  the  minutes  of  such  officers 
or  committee,  it  shall  stand  as  their  official  action. 

ARTICLE  X 

ANNUAL  AND  SPECIAL  MEETINGS 

ThiB  Association  shall  hold  annual  meetings  at  such  place  and  time  as 
shall  be  provided  by  the  By-Laws,  and  the  Executive  Committee  may  in  its 
discretion  call  special  meetings;  but  no  business  shall  be  transacted  at  any 
special  meeting  other  than  that  clearly  set  out  in  the  call. 

ARTICLE  XI 

ADMISSION  FEES  AND  ANNUAL  DUES 

There  shall  be  no  admission  fee  in  this  Association.  Each  member  shall 
pay  to  the  Treasurer  annual  membership  dues,  in  the  amount,  at  the  time  or 
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times  and  place,  to  become  delinquent  with  penalties,  forfeitures  and  the 
like,  all  as  maj  be  provided  bj  the  Bj-Laws. 

AETICX.B  Xn 

HONOSABT   DELEGATES 

This  Association  will  receive  Delegates  from  any  other  Bar  Association 
who  shall  be  entitled  to  all  the  privileges  of  membership  except  the  right  to 
vote  and  hold  office. 

ARTICLE  Xin 

WITHDRAWALS  AND  EZPULSIONS 

Anj  member  may  withdraw  from  this  Association  in  the  manner  and  npon 
the  conditions  as  maj  be  provided  by  the  By-Laws,  and  any  member  may  be 
suspended  or  ezpeUed  from  this  Association  for  misconduct  in  his  relations 
to  a  brother  attorney,  whether  or  not  the  latter  is  a  member  of  this  Associ- 
ation, and  for  professional  misconduct,  all  as  may  be  provided  by  the  By- 
Laws. 

ABTICLE  XIV 

VACANCIES 

Vacancies  occurring  in  the  offices  and  committees  of  this  Association  shall 
be  filled  as  may  be  provided  by  the  By-Laws. 

ABTICLE  XV 

BY-LAWS 

This  Association  shall  have  By-Laws  not  inconsistent  herewith  for  the 
government,  control  and  direction  of  the  business  and  deliberations  of  this 
Association,  its  officers  and  committees,  which  By-Laws  may  be  amended  as 
shall  be  provided  by  the  By-Laws. 

ABTICLE  XVI 
QUOKUM 

The  number  of  members  constituting  a  Quorum  for  the  transacting  of  all 
the  business  of  this  Association  in  both  regular  and  special  meetings  shall  be 
twenty-five  members;  but  a  less  number  may  adjourn  to  a  fixed  time. 

ARTICLE  XVII 

AMENDMENTS 

This  Constitution  may  be  amended  at  any  annual  meeting  by  an  affirma- 
tive vote  of  two-thirds  or  more  of  the  members  present,  or  by  a  majority 
vote  when  the  proposed  amendment  has  been  submitted  to  the  last  preceding 
aimual  meeting  and  laid  over  or  when  a  proposed  amendment  has  been 
printed  and  mailed  by  the  Secretary  to  each  member  of  the  Association  ten 
or  more  days  prior  to  the  annual  meeting  at  which  it  is  to  be  acted  upon. 
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BY-LAWS 
BULB  I 

MEETINGS 

The  annual  meetingB  of  this  ABsoeiation  shall  be  held  in  June  at  a  place 
and  on  a  day  or  days  to  be  fixed  by  the  Exeentive  Committee,  announced  at 
the  annual  meeting  and  published  with  the  proceedings. 

Should  a  change  be  made  in  either  or  both  the  place  or  time  of  the  annual 
meeting  after  publication  of  the  proceedings,  the  Secretary  shall  give  due 
notice  thereof  to  the  members  both  by  mail  and  through  the  press. 

BULE  II 

QXrOBUK 

Twenty-five  members  shall  constitute  a  Quorum  for  the  transaction  of  all 
the  business  of  this  Association  at  both  annual  and  special  meetings;  but  a 
smaller  number  may  adjourn  to  a  fixed  time  until  a  Quorum  appears. 

BULE  in 

OBDEB  OF  BUSINESS 

The  order  of  business  of  this  Association  shall  be 

1.  Calling  of  the  roU  of  members  and  recording  the  presence  of  a 
Quorum. 

2.  Correcting  the  minutes  of  the  last  preceding  meeting  as  printed  in 
the  proceedings. 

3.  Presentation  of  petitions,  letters,  memorials,  remonstrances,  and  other 
papers  which  may  be  referred  to  appropriate  committees  and  other- 
wise disposed  of  without  debate. 

4.  Beport  of  the  Committee  on  Membership. 

5.  Beport  of  Committee  on  AfSliated  County  Bar  Associations. 

6.  Annual  Address  of  the  President. 

7.  Beport  of  Secretary. 

8.  Beport  of  Treasurer. 

9.  Beport  of  Librarian. 

10.  Beport  of  the  standing  committees. 

(a)  Executive  Committee. 

(b)  Committee  on  Grievances. 

(c)  Committee  on  Law  Beform. 

(d)  Committee  on  Legal  Education  and  Admission  to  the  Bar. 

(e)  Committee  on  Legal  History  and  Biography. 

(f)  Committee  on  Professional  Ethics. 

(g)  Committee  on  ITmform  State  Laws, 
(h)  -  Committee  on  Taxation. 

11.  Beport  of  Special  Committees. 

12.  Nomination  and  Election  of  Officers. 

13.  Appointment  of  Delegates  to  the  American  Bar  Association. 
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14.  Banquet. 

15.  Special  Addresses. 

16.  Unfinished  Business. 

17.  New  Business. 

18.  Motions  and  Besolutions. 

19.  Annual  Addresses. 

20.  Installation  of  New  Officers. 

21.  Announcement  of  Committees  and  Place  and  Time  of  Meeting. 

22.  Adjournment. 

BULE  IV 

DUTIES  OF  THE  PRESIDENT  AND  VICE-PRESIDENT 

The  President  shaU  preside  at  all  meetings  of  the  Association  and  of  the 
Executive  Committee,  may  deputize  the  Vice-President  or  other  member  of 
the  Association  to  preside  for  him,  shall  inspect  and  sign  all  bills  and  orders 
drawn  on  the  treasury  and  aU  contracts  and  written  instruments  of  the 
Association,  assist  in  the  transaction  of  all  the  business  of  the  Association, 
and  perform  such  other  duties  as  may  be  required  from  time  to  time.  He 
shall  prepare  and  read  or  deliver  to  the  Association  the  President's  Annual 
Address  and  shall  have  full  liberty  in  choice  of  subject  and  manner  of  treat- 
ment of  the  same. 

In  the  absence  of  the  President  or  his  inability  to  serve^  or  whenever  the 
President  may  request,  and  always  when  the  President  is  absent,  the  Vice- 
President  shall  assume  and  discharge  the  duties  of  the  President. 

BULB  V 

DUTIES   OF  THE   SECRETARY 

It  shall  be  the  duty  of  the  Secretary  to  keep  a  full  record  of  the  proceed- 
ings of  the  Association  and  of  the  Executive  Committee,  to  draw  all  orders 
on  the  treasury  for  all  sums  ordered  to  be  paid  by  the  Association  or  the 
Executive  Committee,  to  attest  all  orders,  contracts  and  other  written  instru- 
ments of  the  Association  when  executed  by  the  President  or  the  Vice- 
President  when  he  is  authorized  to  so  act,  to  give  all  persons  elected  and 
appointed  written  notice  of  such  election  or  appointment,  and  to  perform 
such  other  duties  as  usually  pertain  to  the  office  of  a  Secretary  and  as  may- 
be required  of  him  from  time  to  time  by  the  Association  or  the  Executive 
Committee. 

The  Secretary  shall  within  ninety  days  after  the  close  of  each  annual 
meeting  cause  to  be  printed  in  book  form  as  many  copies  of  the  proceedings 
of  such  meeting  as  the  Executive  Committee  may  determine,  which  shall 
contain  a  complete  report  of  all  the  proceedings,  including  all  papers  pre- 
sented at  or  read  before  the  Association,  all  toasts  given  at  the  annual  ban- 
quet, the  reports  of  all  officers  and  committees,  the  Constitution  and  By- 
Laws  of  the  Association,  a  list  of  officers  of  the  Association  from  its  organ- 
ization, an  alphabetical  list  of  the  members,  a  list  of  the  members  residing 
in  each  city  and  town  under  the  names  of  such  cities  and  towns,  all  alpha- 
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beticallj 'arranged)  a  list  of  honorary  members,  a  list  of  the  committees  ap- 
pointed at  the  last  meeting  under  proper  headings,  and  anj  other  matter  he 
may  deem  of  sixflScient  importance  to  find  a  place  in  the  volume,  and  to  make 
and  cause  to  be  published  a  memorandum  of  all  subjects  referred  to  com- 
mittees, general  and  special,  the  subject  of  each,  and  all  of  the  annual  ad- 
dresses, giving  author,  and  the  subject  and  author  of  all  papers  read  before 
the  Association  from  its  origin  down  to  the  time  of  the  publication  of  the 
volume,  the  same  to  be  after  the  form  and  stjle  of  such  memoranda  as 
printed  and  published  in  the  proceedings  of  the  American  Bar  Association 
for  the  year  1898. 

He  shall  also  make  an  accurate,  complete,  thorough  modem  index  of  the 
proceedings,  with  cross  references,  etc.,  so  that  the  matter  contained  in  each 
volume  may  be  rendered  easily  accessible;  and  in  the  published  proceedings 
for  the  year  1914  and  each  five  years  thereafter,  to,  in  addition  to  the  regular 
index,  make  and  publish  a  complete,  accurate  and  thorough  index  with  usual 
cross  references  of  all  previous  proceedings,  giving  volume  or  year  and  page 
of  the  proceedings  where  the  matter  referred  to  may  be  found. 

Inmaediately  on  publication,  the  Secretary  shall  mail  to  each  member  of 
the  Association,  including  honorary  members,  one  copy  of  the  proceedings 
bound  in  board;  and  the  remainder  of  such  editions  he  shall  ship  to  the 
Librarian  except  those  volumes  needed  by  him  for  exchange.  Exchanges 
may  be  made  with  such  societies  and  organizations  as  the  Executive  Com- 
mittee may  direct  and  it  shall  fix  the  price  at  which  each  volume  may  be  sold. 
The  compensation  of  the  Secretary  for  all  services  requested  and  performed 
by  him  shall  be  the  sum  and  amount  of  Three  Hundred  (300)  Dollars  per 
annum,  payable  monthly. 

BULE  VI 

DUTISS  OF  THE  TBEASrBEB 

It  shall  be  the  duty  of  the  Treasurer  to  collect  all  sums  of  money  due  and 
owing  the  Association,  especiaUy  annual  dues  of  members  and  of  affiliated 
County  Bar  Assodations.  To  enable  him  to  prevent  delinquencies  occurring 
and  to  adjust  present  and  future  delinquent  dues,  the  Treasurer  is  hereby 
authorized  to  make  use  of  all  legal  methods  and  means  to  collect  and  is 
hereby  authorized  to,  in  his  discretion,  amicably  compound  differences  be- 
tween the  Association  and  members  delinquent  in  dues. 

He  shall  pay  out  of  the  funds  of  the  Association  all  orders  signed  by  the 
President  or  Yice-President  and  attested  by  the  Secretary,  and  no  others, 
shall  report  the  condition  of  the  treasury  and  the  names  and  amounts  of 
delinquent  members  whenever  the  Executive  Committee  shall  request  the 
same  and  on  June  Ist  each  year  make  a  full  report  to  the  Executive  Com- 
mittee and  the  annual  meeting  of  all  his  transactions,  showing  the  present 
condition  of  the  treasury,  and  shall  accompany  it  with  an  alphabetically 
arranged  list  of  delinquent  members  showing  the  sum  owing  by  each,  and 
perform  such  other  duties  as  the  Association  or  the  Executive  Committee 
may  from  time  to  time  require. 
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The  Treasurer  shall  furnish  an  official  bond  payable  to  the  Association  in 
a  sum  and  amount  to  be  determined  by  the  Executive  Committee,  the  pre- 
mium for  which  shaU  be  paid  hj  the  Association.  For  all  his  services  as 
such  officer  he  shall  be  paid  the  sum  and  amount  of  Two  Hundred  (200) 
Dollars,  payable  monthly. 

BULE  VU 

DUTIES  OF  THE  LIBBABIAN 

It  shall  be  the  duty  of  the  Librarian  to  receive  from  the  Secretary  all 
printed  literature  of  the  Association  (except  a  sufficient  number  of  the  pro- 
ceedings of  each  year  for  distribution  among  the  members  and  exchanges 
provided  for  in  Bule  Y  hereof),  and  to  preserve  the  same,  and  he  is  hereby 
directed  to  mail  to  each  public  library  in  the  State  a  copy  of  the  proceedings 
of  each  year  and  to  exchange  proceedings  with  all  other  State  Bar  Associ- 
ations.   He  shall  receive  no  compensation  for  his  services. 

BULE  vni 

EXECUTIVE  COMMITTEE 

The  business  of  this  Association  shall  be  conducted  by  an  Executive  Com- 
mittee composed  of  the  officers  of  this  Association  who  shall  be  ex  officio 
officers  of  the  committee,  and  as  many  other  members  of  the  Association  as 
there  are  Congressional  Districts  in  the  State,  no  two  of  which  shall  reside 
in  the  same  District.  It  shall  be  the  duty  of  the  members  from  each  Con- 
gressional District  in  attendance  at  each  annual  meeting  to  caucus  and  ap- 
point and  announce  to  the  meeting  at  the  time  of  the  election  of  officers  a 
district  member  of  such  Executive  Committee  and  attend  annual  meetings,  to 
conduct  and  transact  all  business  of  this  Association  not  in  these  rules  as- 
signed to  one  of  the  Standing  Committees  or  by  motion  or  resolution  espe- 
cially referred  to  a  special  or  standing  committee. 

It  shall  also  be  the  duty  of  the  Executive  Committee  to  take  charge  of, 
arrange  for,  provide  and  carry  out  all  programs  and  entertainment  for  an- 
nual meetings  and  banquets,  including  the  menu  and  other  entertainment  of 
a  local  nature,  of  all  of  which  such  committee  is  hereby  given  supreme 
control. 

At  the  time  of  nominations  and  elections  of  officers  the  Executive  Com- 
mittee shall  in  writing  report  and  the  Secretary  read  to  the  meeting,  the 
place  selected  for  the  next  annual  meeting  and  a  list  of  names  of  members 
for  election  to  the  various  offices  of  the  Association,  including  delegates  and 
their  alternates  to  the  American  Bar  Association;  but  such  report  shall  not 
be  adopted  as  a  whole  nor  shall  it  prevent  members  from  making  other 
nominations  for  each  office  or  elective  committee.  All  elections  shall  be  by 
ballot  and  by  a  majority  of  those  present  except  when  after  reasonable  calls 
by  the  chair  for  other  nominations  there  shall  be  but  one  candidate  for  the 
office,  when  it  shall  be  the  duty  of  the  chair  to  declare  nominations  closed 
and  the  candidate  elected  by  unanimous  consent. 
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BULE  IX 

STANDING  COMMITTEES 

There  ahall  be  appointed  hj  the  chair  and  announced  at  each  annual 
meeting  or  announced  in  the  proceedings  of  which  immediate  personal  notice 
shall  be  mailed  bj  the  Secretary,  the  following  standing  committees:  Com- 
mittee on  Membership,  Committee  on  Affiliated  County  Bar  Associations, 
Committee  on  Grieyances,  Committee  on  Law  Beform,  Committee  on  Legal 
Education  and  Admission  to  the  Bar,  Committee  on  Legal  Biography,  Com- 
mittee on  Professional  Ethics,  and  Committee  on  Uniform  State  Laws. 

BULE  X 

MSMBEBSHIP   GOMMITTEX 

The  Committee  on  Membership  shall  consist  of  as  many  members  as  there 
are  Congressional  Districts  in  the  State.  The  President  shall  appoint  the 
committee,  one  from  each  Congressional  District,  and  name  one  of  them  as 
Chairman.  Each  member  of  such  committee  is  hereby  empowered  and  di- 
rected to  immediately  appoint  in  each  of  the  counties  in  his  district  a  sub- 
committee of  three  resident  members  of  this  Association  with  power  of  re- 
moval and  substitution.  It  shall  be  the  duty  of  each  county  sub-committee 
to  personally  and  in  a  body  thoroughly  canvass  the  Bar  of  its  county  and 
procure,  if  possible,  written  applications  for  membership  from  each  eligible 
lawyer  in  such  county  not  already  a  member  of  this  Association  and  to 
recommend  such  applicant  to  the  Association.  The  Chairman  of  such  sub- 
committee shall  at  convenient  intervals  report  all  such  applications  to  the 
member  of  the  Committee  on  Membership  in  his  Congressional  District, 
whose  duty  it  shall  be  to  report  all  such  applications  to  the  Chairman  of  the 
Committee  on  Membership,  whose  duty  it  shall  be  in  turn  to  report  all 
applications  so  recommended  to  the  next  annual  meeting. 

BULE  XI 

OOMMITTEB  ON  GEIBVANCES 

The  Committee  on  Grievances  shall  consist  of  five  members  appointed  by 
the  President.  This  committee  shall  receive  all  complaints  and  charges  of 
professional  misconduct  or  breach  of  ethics  against  any  member  of  the  Bar 
practicing  in  the  State  of  Iowa,  whether  or  not  a  member  of  this  Associ- 
ation, which  complaints  said  committee  shall  investigate  and  in  so  doing 
may  take  testimony  of  witnesses,  professional  statements  of  Judges  or  at- 
torneys at  law,  interview  the  accused  and  receive  his  oral  or  written  state- 
ment regarding  such  charges  and  report  them,  together  with  the  recommenda- 
tions of  the  committee,  to  the  next  annual  meeting.  If  such  complaint  or 
charge  be  against  a  member  of  the  Association  and  appears  to  be  well- 
founded,  the  committee  shall  suggest  in  its  report  what  action  in  its  judg- 
ment should  be  taken  thereon  by  the  Association,  whereupon  the  Association 
may  proceed  to  suspend  or  expel  the  accused  from  membership  herein  as 
provided  in  Bule  XXV  hereof. 
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If  the  charge  be  sustaineci  and  it  be  such  as  comes  within  the  juris- 
diction of  the  courts,  this  Association  may  order  this  committee  to  institute 
proceedings  for  disbarment  as  provided  in  Section  325  of  the  1907  Supple- 
ment to  the  Code,  whether  or  not  the  accused  be  a  member  of  this  Associa- 
tion, and  the  Association  shall  pay  all  costs  and  expenses  incurred  in  the 
premises,  the  same  to  be  billed  to,  audited  bj,  and  ordered  paid  by  the 
Executive  Committee  hereof.  If  proceedings  in  Court  be  ordered,  the  said 
committee  shall  select  from  its  own  number  not  more  than  three  members 
thereof  to  conduct  the  proceedings,  and  if  any  or  either  of  the  members  so 
appointed  shaU  fail  or  neglect  to  serve  without  good  an^  sufficient  cause 
being  shown  to  said  committee,  such  failure  or  neglect  shall  be  reported  to 
the  next  annual  meeting  and  the  Association  may  forfeit  the  membership  of 
them  or  any  of  them  so  failing  to  perform  the  duty  thus  assigned.  When- 
ever any  complaint  is  filed  or  charges  preferred  or  whenever  the  Committee 
on  Grievances  on  its  own  motion  shall  elect  to  prefer  charges  or  to  investi- 
gate any  matter  brought  to  its  attention,  fit  shall  cause  the  party  against 
whom  the  complaint  is  made  or  the  charges  are  preferred  to  be  notified  of 
the  said  charges,  and  if  complaint  is  filed  a  copy  thereof  shall  accompany 
the  notice  and  the  party  so  notified  shall  be  permitted  to  appear  in  person 
or  by  attorney  at  the  hearing  thereof  and  to  make  resistance  to  said  charges. 
All  proceedings  upon  this  preliminary  hearing  shall  be  secret  and  confi- 
dential, and  no  report  thereof  shall  be  made  public  unless  and  until  the 
charges  be  sustained  by  the  committee.  If  sustained,  the  findings  thereon 
shall  be  reported  to  the  Association  with  the  testimony  taken  on  the  hearing. 
No  compensation  shall  be  allowed  to  any  member  of  the  committee;  but  his 
necessary  expenses  shall  be  paid  by  the  Association. 

EULE  xn 

OOMMITTES  OK  LAW  BEFOBM 

The  Committee  on  Law  |tef  orm  shall  consist  of  seven  members  appointed 
by  the  President.  All  proposed  legislation  shall  be  referred  to  the  Com- 
mittee on  Law  Bef orm,  which  committee  shall  examine  and  report  on  each 
proposition  and  may  recommend  appropriate  legislation.  Its  report  shall  be 
in  writing  and  filed  with  the  Secretary  at  least  three  (3)  weeks  prior  to  each 
aimual  meeting  and  the  Secretary  shall  have  the  same  published  and  a  copy 
mailed  to  each  member  at  least  ten  days  before  such  meeting. 

EULE  xin 

COMMITTEE  ON  LEGAL  EDUCATION  AND  ADMISSION  TO  THE  BAE 

The  Committee  on  Legal  Education  and  Admission  to  the  Bar  shall  be 
composed  of  five  members  appointed  by  the  President,  which  committee  shall 
perform  the  usual  duties  of  such  committee  and  such  other  duties  as  may  be 
assigned  to  it. 
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BULE  XIV 

OOMMITTES  ON  LEGAL  HISTORY  AND  BI06BAPHY 

The  Committee  on  Legal  Histoiy  and  Biography  shall  consist  of  five  mem- 
beiBy  to  be  appointed  by  the  President.  It  shall  be  the  duty  of  this  com- 
mittee to  receive  all  papers  referred  to  it  and  to  collect  all  data  obtainable 
touching  the  past  history  of  the  Bar  of  Iowa  and  the  members  thereof, 
arrange  such  matter  for  publication  and  report  the  same  to  the  Association. 

BULB  XV 

COMMITTEE  ON   PBOFESSIONAL   ETHICS 

The  Committee  on  Professional  Ethics  shall  consist  of  five  members,  to  be 
appointed  by  the  President.  It  shall  be  the  duty  of  this  committee  to  rec- 
ommend such  rules  of  conduct  in  addition  to  the  Code  adopted  by  this  Asso- 
ciation in  1909  as  it  deems  essential  to  the  maintenance  of  the  highest 
standard  of  honor  and  integrity  among  the  members  of  our  profession. 

BULE  XVI 

COMMITTEE  ON  UNIFORM  STATE  LAWS 

The  Committee  on  Uniform  State  Laws  shall  consist  of  five  members,  to  be 
appointed  by  the  President.  It  shall  be  the  duty  of  this  committee  to  act  in 
conjunction  with  like  committees  from  other  states  and  national  associations 
to  the  end  that  all  laws  save  those  purely  local  in  character  shall  be  made 
uniform  and  consistent  and  that  when  so  made  they  be  harmoniously  inter- 
preted. 

BULE  XVII 

MEMBERS  AND  HONORARY  MEMBERS 

Any  member  of  the  Bar  of  Iowa  in  good  standing  (which  shall  be  pre- 
sumed until  the  contrary  is  made  to  appear)  may  become  a  member  of  this 
Association  by  complying  with  the  following:  He  shall  sign  a  written  appli- 
cation (to  be  furnished  by  the  Secretary),  applying  for  membership  in  this 
Association,  giving  his  full  name  and  address  and  procuring  his  recom- 
mendation as  being  eligible  to  membership  in  this  Association  by  two  mem- 
bers of  this  Association.  When  such  application  shall  have  received  a 
majority  vote  at  the  following  annual  meeting  he  shall  become  a  member  of 
the  Association,  vested  with  all  its  rights  and  privileges. 

Any  one  learned  in  the  law  may,  regardless  of  residence,  be  elected  to 
honorary  membership  in  this  Association  by  a  majority  vote  of  the  members 
present  on  a  written  resolution  proposing  such  honorary  membership;  but 
before  action  may  be  taken  on  such  resolution  the  same  shaU  be  referred  by 
the  chair  to  and  favorably  reported  back  at  the  same  meeting  by  not  less 
than  a  majority  vote  of  a  special  committee  to  be  appointed  by  the  chair, 
one  from  each  Congressional  District  of  the  State. 

Honorary  members  shall  not  serve  on  committees,  vote  or  hold  office  in  this 
Association. 
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BULE  xvni 

LIFE   MBMBEBSmP 

Any  member  of  this  ABSociation  in  good  standing  msj  become  a  life 
member  hereof  bj  the  payment  into  the  treasury  of  the  sum  and  amount  of 
Thirty  (30)  Dollars,  which  shall  be  in  lieu  of  all  future  dues  and  shall  en- 
title the  member  to  a  certificate  of  life  membership  executed  by  the  President 
and  Secfetary. 

BULE  XIX 

AFFILIATED   OOTJNTT  BAB  ASSOCIATIONS 

Any  County  Bar  Association  in  this  State  may  become  affiliated  with  this 
Association  on  written  application  to  be  filed  with  the  Secretary.  Such 
application  shall  be  signed  by  the  President  and  attested  by  the  Secretary 
of  such  County  Bar  Association,  which  shall  state  the  number  and  standing 
of  its  members  and  the  number  of  the  active  members  of  the  Bar  not  mem- 
bers of  such  County  Bar  Association. 

When  such  application  has  been  favorably  acted  upon  by  the  Association 
by  not  less  than  a  majority  vote  of  the  members  present,  said  County  Bar 
Association  shaU  become  affiliated  with  this  Association  as  an  Affiliated 
County  Bar  Association  and  all  its  members  shall  be  members  of  this  Associ- 
ation clothed  with  all  the  rights  and  privileges  of  a  member. 

It  shall  be  the  duty  of  the  Treasurer  of  each  Affiliated  County  Bar  Asso- 
ciation to  collect  from  the  members  and  forward  to  the  Treasurer  of  this 
Association  the  sum  and  amount  of  Two  (2)  Dollars  for  each  member, 
which  shall  be  in  lieu  and  in  full  of  the  Three  (3)  Dollars  annual  dues  of 
this  Association  paid  by  all  other  members,  said  remittance  to  be  made  be- 
fore September  1st  of  each  year. 

The  annual  dues  of  an  Affiliated  County  Bar  Association  shall  become 
delinquent  on  September  1st  of  each  year.  Whenever  an  Affiliated  County 
Bar  Association  becomes  delinquent  in  dues  its  relations  as  a  County  Bar 
Association  shall  cease  until  its  delinquent  dues  are  paid,  when  such  County 
Bar  Association  shall  automatically  be  reinstated  as  an  Affiliated  County 
Bar  Association.  When  an  Affiliated  County  Bar  Association  is  delinquent 
its  members  shall  retain  membership  in  this  Association  and  shall  be  liable 
to  the  Association  for  the  Three  (3)  Dollar  annual  dues  of  general  members 
and  for  the  current  and  succeeding  years,  all  as  provided  in  Bule  XX  hereof, 
until  such  time  as  such  Association  is  reinstated. 

BULE  XX 

OOMMITTXB  ON  AFFILIATED  COUNTY  BAB  ASSOCIATIONS 

The  Committee  on  Affiliated  County  Bar  Associations  shaU  consist  of  as 
many  members  as  there  are  Congressional  Districts  in  the  State,  to  be  ap- 
pointed by  the  President,  who  shall  name  one  as  Chairman.  It  shall  be  the 
duty  of  this  committee  to,  each  in  his  Congressional  District,  visit  the  County 
Bar  Associations  and  endeavor  to  organize  them  into  an  Affiliated  County 
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Bar  Assodatioiiy  and  all  his  necessarj  ezpensefl  shall  be  audited  and  paid  hj 
the  Exeentive  Committee.  Each  application  for  such  membership  shall  be 
on  a  form  furnished  by  the  Secretary  and  shall  be  recommended  by  the  com- 
mitteeman of  the  District  of  which  the  county  is  a  part  and  forwarded  to 
the  Chairman  of  the  committee,  to  be  by  him  reported  with  other  like  appli- 
cations to  the  next  annual  meeting. 

BULE  XXI 

FKES  AND  DUES  AND  VISCAL  YXAB 

There  shall  be  no  initiation  fees  for  membership  in  this  Association,  but 
each  member  (not  enrolled  as  honorary)  shall  pay  as  annual  dues  the  sum 
and  amount  of  Three  (3)  Dollars,  payable  at  the  residence  of  the  Treasurer. 

The  fiscal  year  of  this  Association  shall  begin  on  the  1st  day  of  June, 
when  the  books  shall  be  closed.  The  annual  dues  of  each  year  shall  become 
due  and  payable  on  June  1st,  and  shall  become  delinquent  on  the  1st  day  of 
September  following.  No  member  shall  be  permitted  to  attend  any  annual 
meeting  or  exercise  any  other  priTilege  of  membership  while  his  dues  are 
delinquent.  Any  member  delinquent  in  his  dues  shall  be  subject  to  sight 
draft  by  the  Treasurer,  with  the  customary  expenses  added. 

BULE  xxn 

SECTION  ON  TAXATION 

There  shall  be  created  a  Section  on  Taxation,  such  section  to  consist  of  six 
members,  two  of  whom  shall  be  annually  appointed  by  the  President  to 
serve  for  three  years. 

Said  section  will  immediately  organize  and  investigate  its  subject  during 
the  year  and  at  the  annual  meeting  shall  have  a  time  for  its  report  assigned 
to  it,  at  which  the  Chairman  of  the  committee  shall  preside. 

The  proceedings  of  this  section  under  appropriate  headings  shall  be  pub- 
lished with  the  proceedings  of  this  Association  and  may  in  the  discretion  of 
the  committee  be  published  and  distributed  to  the  members  in  advance  of 
the  meeting. 

BULE  xxni 

TEBHS  OV  OmCE  AND  ELIGIBILITY 

The  term  of  office  of  all  officers  and  committees  of  this  Association  shall 
be  for  one  year  or  until  their  successors  are  elected  and  assume  their  re- 
spective duties,  unless  otherwise  stated  in  the  Constitution  and  By-Laws. 

No  member  of  this  Association  shall  be  eligible  to  serve  on  more  than  one 
standing  committee  at  a  time,  and  if  inadvertently  placed  on  two  or  more 
his  first  appointment  only  shall  be  valid  and  the  place  or  places  on  other 
committees  to  which  he  may  have  been  appointed  shall  be  vacancies  to  be 
filled  under  the  rules  of  this  Association. 
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RULE  XXIV 

BKSIONATIONS 

Any  member  may  resign  his  membership  in  this  Association  provided  his 
dnes  are  not  delinquent  and  he  is  not  indebted  to  the  Association  for  annual 
dues  for  the  current  year.  All  resignations  must  be  in  writing  and  for- 
warded to  the  Secretary,  which  shall  be  reported  to  the  next  annual  meeting, 
accompanied  by  a  report  by  the  Treasurer  whether  or  not  the  member's 
annual  dues  are  unpaid  and  whether  delinquent. 

BULE  XXV 

DISBABMENT,  SUSPENSION  AND  EXPULSION 

When  it  shall  appear  of  record  in  any  of  the  courts  of  the  State  that  a 
member  of  this  Association  has  been  finally  disbarred  he  shall  thereupon 
cease  to  be  a  member  of  this  Association  and  the  Secretary  shall  drop  his 
name  from  the  roll  of  members  and  report  his  action  to  the  next  annual 
meeting.  A  member  may  be  suspended  or  expelled  from  this  Association 
for  misconduct  of  any  kind ;  but  a  written  complaint  signed  by  three  or  more 
members  shall  be  the  foundation  of  suspension  or  expulsion,  which  charge 
shall  be  referred  to  the  Committee  on  Grievances,  which  shall  give  the  accused 
a  hearing  if  he  so  desires  and  forthwith  report  its  findings  to  the  annual 
meeting,  where  the  accused  may  appear  in  person  and  by  attorney  and  be 
heard. 

BULE  XXVI 

LIMITATIONS  AS  TO   SPEAKING 

No  member  shall  speak  more  than  once  nor  for  longer  than  five  minutes 
on  any  matter  or  motion  pending  before  the  Association  except  by  unanimous 
consent  and  except  that  the  member  who  makes  a  motion  or  offers  a  reso- 
lution shall  have  the  right  to  close  the  debate  by  a  second  speech  of  ^we 
minutes  unless  longer  time  be  granted  by  unanimous  consent. 

BULB  xxvn 

AUDITING  OOMMITTEE 

The  President  shall,  prior  to  June  1st,  appoint  an  Auditing  Committee  of 
three  members,  at  least  two  of  whom  shall  be  residents  of  the  town  or  city 
of  the  Treasurer 's  residence,  to  which  shall  be  referred  all  books  and  reports 
of  officers.  Such  committee  shall  examine  all  books  and  accounts,  vouchers 
and  other  matters  pertaining  to  the  business  of  this  Association  and  report 
thereon  at  the  coming  annual  meeting. 

BULE  XXVIII 

BULES  or  OBDEB 

' '  Roberts '  Bules  of  Order ' '  shall  be  the  guide  and  authority  in  all  parlia- 
mentary matter  arising  in  the  meetings  of  this  Association  and  not  provided 
for  in  these  rules. 
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RULE  XXIX 

SUSPENSION  07  AND  AMENDMENTS  TO  BT-LAWS 

Ajdj  By-Law  may  be  temporarily  suBpended  by  unanimouB  consent  of  the 
members  present,  and  these  By-Laws  may  be  amended  by  a  two-thirds  ma- 
jority vote  of  the  members  present,  provided  the  amendment  be  presented  in 
writing,  or  by  a  majority  vote  if  presented  at  one  meeting,  referred  and 
published  in  the  proceedings  or  if  printed  copies  are  mailed  to  the  members 
by  the  Secretary  fifteen  days  before  the  annual  meeting. 

Justice  Deemer  :  Perhaps  a  word  of  explanation  may  not  be 
oat  of  place  here.  While  the  committee  was  authorized  simply 
to  amend  our  old  Constitution  and  By-Laws,  we  found  ourselves 
a  good  deal  in  the  position  of  the  Congress  which  assembled  to 
amend  the  Articles  of  Confederation,  at  the  time  of  the  adop- 
tion of  the  Constitution.  They  found  they  couldn't  reach  their 
purpose  through  amendment  and  so  proposed  an  entirely  new 
Constitution,  and  everybody  said  they  were  a  revolutionary 
body,  and  I  suppose  we  are. 

I  do  not  know  which  would  be  the  better  way  of  getting  this 
before  the  Association.  I  wouldn't  be  doing  my  duty,  however, 
if  I  didn't  call  your  attention  to  some  amendments  proposed 
by  the  chairman  himself,  to  which  the  other  members  have  added 
assent.  They  are  verbal  ones,  as  I  understand  it.  Let  me  say 
too,  that  as  usual,  with  a  body  of  lawyers,  we  were  not  agreed. 
We  finally  concluded  we  would  have  to  compromise,  and  so  agreed 
on  essentials  and  concluded  to  hold  our  peace  on  non-essentials, 
and  you  have  the  results  of  this  meeting  before  you. 

I  believe,  Mr.  President,  to  get  the  matter  before  the  Associa- 
tion, I  shall  move,  that  we  adopt  the  proposed  Constitution, 
which  is  a  substitute  for  the  old  one  in  toto,  with  two  amendments 
proposed  by  the  committee,  being  simply  changes  in  verbiage. 
One  is  to  Article  VI  and  the  other  to  Article  VII.  The  proposed 
amendment  to  Article  VI  is  merely  in  verbiage,  relating  to 
the  ineligibility  of  the  President  to  immediate  reelection.  If 
you  will  take  the  last  clause  of  that  article,  you  will  find  that 
as  now  proposed  it  wiU  read : 

But  the  president  shall  not  be  eligible  for  immediate  reelection  except 
immediately  following  his  having  filled  ont  the  unexpired  term  of  another. 

The  change  is  merely  in  verbiage. 
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The  other  proposed  amendment  is  to  Article  VII,  commencing 
in  the  middle  of  that  section,  you  will  find  that  it  begins:  ''The 
number  of  this  committee,  the  manner  of  appointment",  etc. 
It  is  proposed  to  insert  between  those  two  clauses  following  **the 
number  of  this  committee,"  the  words  "its  duties",  making  it 
read: 

The  number  of  this  committee,  its  duties,  the  manner  of  appointment 
or  election  of  its  members  and  their  terms  of  ofice  and  place  of  residence 
shall  all  be  as  may  be  provided  by  the  By-Laws. 

These  are  the  only  amendments  proposed  for  the  Constitution. 
I  move  that  we  adopt  the  recommendation  of  the  committee, 
approve  the  action  of  the  committee  and  adopt  the  Constitution 
as  now  proposed  as  a  substitute  for  the  old  one,  in  toto. 

The  motion  was  duly  seconded. 

Judge  Jesse  A.  Miller:  I  wish  to  offer  an  amendment  to 
Article  VIII,  which  provides  for  special  and  standing  commit- 
tees. I  wish  to  amend,  by  inserting  the  word  **and  city"  after 
the  word  ''county"  in  the  third  line  of  that  Article.  My  reason 
for  offering  this  amendment  is  that  in  certain  cities  of  this  State 
the  Bar  associations  are  City  Bar  Ajssociations,  instead  of  County 
Bar  Associations. 

The  motion  was  duly  seconded. 

The  PREsmENT :  The  motion  is  to  amend  the  proposed  Article 
VIII  by  inserting  the  words  *'and  city"  after  the  words  *'AJ951ia- 
ted  County"  and  before  the  word  ''Bar"  in  line  three,  making 
it  read  "Committee  on  Affiliated  County  and  City  Bar  Associa- 
tions". 

The  motion  to  amend  was  duly  carried. 

Mr.  J.  C.  Pryor:  For  the  same  reason  that  prompted  the 
amendment  offered  by  Judge  Miller,  I  would  move  an  amend- 
ment to  Article  IV,  inserting  the  words  "or  city"  after  the 
word  "county"  in  the  first  line  of  said  Article  IV,  as  proposed. 

Justice  Deemer  :  While  I  have  no  authority  to  speak  for  our 
committee,  if  I  had  the  power  I  would  accept,  on  behalf  of  the 
committee  the  proposed  amendment. 
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The  Presidekt:  I  think  the  member  here  representing  the 
committee  has  that  authority,  and  it  will  be  considered  that  the 
committee  accepts  both  amendments. 

Justice  Deemeb  :  With  these  amendments  added,  I  move  the 
adoption  of  the  proposed  Constitution  as  amended. 

The  motion  was  duly  seconded  and  carried. 

Justice  Deemer:  I  would  suggest  now  that  we  take  up  the 
By-Laws,  Rule  by  Bule,  unless  there  be  some  objection. 

I  move  we  take  them  up  Rule  by  Bule,  and  that  we  adopt 
Bule  I  of  the  By-Laws,  relating  to  meetings,  without  reading  it. 

The  motion  was  duly  seconded  and  carried. 

Justice  Deemeb:  I  move  the  adoption  of  Bule  II,  relating 
to  quorum. 

The  motion  was  duly  seconded  and  carried. 

Justice  Deemer:  I  move  the  adoption  of  Rule  III,  relating 
to  the  Order  of  Business. 

The  motion  was  duly  seconded  and  carried. 

Judge  Jesse  A.  Miller:  Division  5  in  Rule  III  should  be 
amended  by  the  same  addition  of  the  words  *'and  city". 

Justice  Deemer:    We  wiU  accept  that  amendment. 

A  motion  to  adopt  as  amended  was  duly  made  and  carried. 

Justice  Deemer:  I  move  the  adoption  of  Rule  IV,  relating 
to  the  duties  of  the  President  and  Vice-President. 

The  motion  was  duly  seconded  and  carried. 

Justice  Deemer:  I  move  the  adoption  of  Rule  V,  with  ref- 
erence to  the  duties  of  the  Secretary- 

I  think  it  is  my  duty,  perhaps  to  refer  to  the  fact  that  the 
salary  ^f  the  Secretary  has  been  increased  by  this  Rule.  It  was 
$200.00,  and  it  is  now  provided  that  he  shall  have  $300.00  per 
annum. 
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Secretary  Horack:  With  reference  to  the  publication  of 
the  proceedings  it  provides  that  the  Secretary  make  a  complete 
index  of  all  the  proceedings  with  this  volame.  It  occurs  to  me 
it  would  be  just  as  well  to  make  an  index  which  would  accumu- 
late all  the  material  for  the  past  five  years.  In  Volume  XV 
there  is  a  complete  index,  and  this  would  make  a  complete  index 
to  the  end  of  volume  XX,  and  then  perhaps  at  the  end  of  twenty- 
five  years  we  can  publish  a  special  volume  with  a  complete  in- 
dex for  the  whole  series. 

Justice  Deemer  :  I  may  say  generally  with  reference  to  this 
that  a  book  without  an  index  isn't  worth  much,  (especially  of 
proceedings)  and  it  was  thought  at  the  end  of  twenty  years  there 
should  be  a  complete  index  of  the  five  volumes,  and  it  is  contem- 
plated sometime  to  have  a  complete  index  of  the  whole. 

Secretary  Horack:  The  matter  of  getting  out  a  complete 
index  must  be  done  by  a  specialist  in  that  work,  and  it  will  cost 
from  $10  to  $15  per  volume.  The  early  volumes  have  rather  a 
short  index,  using  an  entirely  different  system  of  indexing  from 
that  used  in  later  volumes  and  these  should  some  day  all  be  re- 
indexed  and  it  would  mean  quite  an  expense  to  the  Association. 
It  seems  to  me  it  would  be  better  to  wait  until  the  twenty-five 
year  period  and  then  go  over  the  whole  series  and  make  an  index 
volume. 

Justice  Deemer:  If  I  were  to  make  a  suggestion  myself,  I 
would  have  a  cumulative  index  for  the  volumes  covering  the 
period  of  five  years,  and  then  finally  have  a  general  index  to  all 
of  them. 

Secretary  Horack  :    That  is  my  idea  exactly. 

Justice  Deemer  :  Then  I  am  in  favor  of  that  proposition.  I 
will  ask  permission  to  pass  this  for  the  present. 

I  move  the  adoption  of  Rule  VI,  with  reference  to  the  duties 
of  the  Treasurer.  In  that  connection  I  will  also  state  that  the 
salaiy  of  the  Treasurer  has  been  doubled. 

Secretary  Horack:  The  Treasurer  heretofore  has  had  no 
salary  at  all. 
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Justice  Deeher:  This  provides  for  a  salary  of  $200.00.  I 
move  its  adoption. 

The  motion  was  duly  seconded  and  carried. 

Senator  J.  L.  Carney  :  In  view  of  our  lengthy  program  this 
morning,  I  would  ask  the  chairman  of  the  committee  whether 
there  is  any  objection  to  including  the  remaining  By-Laws  in 
one  motion  to  adopt.  Any  one  desiring,  may  make  such  remarks 
as  he  cares  about  any  one  of  them. 

The  Pbestoent  :    That  would  be  advisable. 

Justice  Deemer  :  The  reason  why  that  course  was  not  adop- 
ted was  because  it  came  to  the  knowledge  of  some  of  the  commit- 
tee that  amendments  would  be  proposed  upon  the  floor.  There 
is  no  objection  so  far  as  the  committee  is  concerned.  There  is 
however  a  special  report  due  with  reference  to  some  of  the  rules, 
those  regarding  the  expulsion  from  membership  in  this  Associa- 
tion and  disbarment  of  Attorneys,  and  those  I  should  not  want 
to  include  in  this  motion  for  the  present. 

If  it  is  thought  advisable,  I  make  a  motion  that  will  cover  all 
the  rules  remaining,  with  the  amendment  suggested,  ''and  city", 
wherever  that  is  necessary. 

I  move  the  adoption  of  Rules  VI,  VII,  VIII,  IX,  X,  XII, 
XIII,  XIV,  XVI,  XVII,  XVIII,  XIX,  XX,  inserting  the  words 
"and  city"  where  they  should  be,  as  heretofore  indicated; 
also  Rules  XXI,  XXII,  XXIII,  and  XXIV,  with  a  substitute 
for  the  last  sentence  in  Rule  XXIV,  reading : 

AU  resignations  must  be  in  writing,  signed  by  the  member  and  for- 
warded to  the  Secretary  who  shall  immediately  refer  the  same  to  the 
Membership  Committee,  which  shall  ascertain  the  cause  of  such  resignation 
and  endeavor  to  have  it  withdrawn;  but  unless  such  resignation  is  with- 
drawn the  Secretary  shaU  report  it  to  the  first  annual  meeting  following 
its  filing  and  the  Treasurer  shall  report  to  such  meeting  the  standing  of 
the  resigning  member  with  reference  to  dues  and  delinquencies  and  the 
like. 

The  motion  was  duly  seconded. 

Justice  Deemer:  You  will  notice  that  Rules,  XI,  XV,  and 
XXV,  are  not  included  in  this  motion.    There  is  a  request  to 
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omit  Rule  YIII,  and  I  think  this  ought  to  be  done  by  nnanimons 
consent,  and  I  omit  that. 

George  H.  Woodson  :  With  regard  to  Eule  XIX,  I  want  to 
ask  that '  *  or  other  like  Associations ' '  be  included,  for  this  reason : 
There  are  conditions  arising  in  this  State  or  other  States,  that 
may  make  it  necessary  for  other  Associations  from  time  to  time 
to  ask  to  be  afSliated  with  this  Ajssociation. 

Justice  Deemeb:  I  think  there  would  be  some  objection  to 
that. 

Mr.  Woodson  :  I  will  withdraw  the  amendment  suggested  for 
the  present. 

The  PREsmENT :  As  I  understood  the  statement  of  the  com- 
mittee, in  any  of  these  rules  where  there  are  references  to  the 
County  Bar  Association  being  aflSliated,  the  words  "and  city" 
should  be  inserted. 

The  motion  to  adopt  the  rules  as  specified  was  duly  carried. 

The  Secretary:  I  move  you,  Mr.  President,  that  we  defer 
the  further  discussion  and  adoption  of  the  remaining  Articles 
until  a  later  time. 

The    motion  was  duly  seconded  and  carried. 

The  PREsmENT:  We  will  now  hear  the  report  of  the  Dele- 
gates to  the  American  Bar  Association  in  1913,  by  the  Hon.  I. 
N.  Flickinger,  of  Council  Bluffs. 

REPORT  OF  DELEGATES  TO  THE  AMERICAN  BAR  ASSOCIATION 
Mr,  President  and  Brothers  of  the  State  Bar  Association: 

As  chairman  of  the  delegation  of  Iowa  to  the  American  Bar 
Association  meeting  at  Montreal  last  September,  I  am  requested 
to  give  you  a  brief  recital  of  this  great  meeting. 

Eight  months  have  elapsed  since  the  closing  of  the  session. 
The  unimportant  details  have  been  eliminated  by  time,  but  the 
great  salient  features  of  the  meeting  stand  out  in  memory,  in 
stronger  relief,  and  will  never  be  forgotten. 
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The  meetiiig  marked  one  of  the  greatest  convocations  of  law- 
yers which  has  ever  been  held  on  this  continent,  if  not  in  the 
world. 

Some  of  its  representatives  were  Judges  of  Courts,  the  most 
influential  in  the  world.  Others  were  leaders  of  the  Bar  of  the 
Anglo-Saxon  race  and  therefore  the  leaders  of  the  Bar  of  all 
other  nations  of  the  world.  Since  from  the  Anglo-Saxon  stand- 
X>oint  there  cannot  be  the  least  question  of  the  supremacy  of  the 
lawyers  speaking  this  dialect. 

Viewed  from  this  interval  of  time  the  salient  features  of  the 
meeting  may  be  briefly  summarized  as  follows: — 

1st: — The  gathering  of  notable  lawyers  and  Judges  of  the 
three  Anglo-Saxon  Nations,  England,  Canada  and  United  States. 

2nd : — The  fact  of  the  meeting  being  held  in  the  Dominion  of 
Canada  under  the  environment  as  it  were  of  a  foreign  govern- 
ment and  procedure. 

3rd: — The  grand  and  successful  entertainment  of  the  Associ- 
ation by  our  brothers  of  the  Canadian  Bar  and  the  fraternal 
feeling  developed  by  the  lawyers  of  the  two  nations.  The  place 
of  the  meeting  in  the  McGill  University  in  a  natural  park  at 
the  foot  of  Mt.  Royal  gave  it  an  environment  which  was  ideal. 

4th  .^ — The  international  importance  of  the  meeting  and  the 
making  of  history;  the  cementing  together  in  closer  ties  of 
brotherhood  of  the  lawyers  of  the  English  speaking  races. 

Last  but  not  least,  and  the  culmination  of  the  greatness  of  the 
meeting,  was  the  address  of  Viscount  Haldane,  Lord  Chancellor 
of  England.  For  five  centuries  no  incumbent  of  this  great  office 
had  left  or  been  permitted  to  leave  the  sacred  soil  of  England. 
As  shown  by  the  history  of  the  Common  Law,  he  was  the  custo- 
dian of  the  Great  Seal  of  England  and  keeper  of  the  conscience 
of  the  King. 

These  functions  were  supposed  to  be  so  intimately  attached 
to  the  personality  of  the  Lord  Chancellor  as  to  compel  his  re- 
maining within  the  borders  of  the  King's  domain. 

Whether  or  not  this  was  considered  obligatory,  history  shows 
that  for  nearly  five  centuries,  the  holder  of  this  great  office  had 
never  left  the  sacred  domain  of  his  sovereign. 

In  explanation  of  his  coming,  President  Taft  at  the  banquet 
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facetiously  and  wittily  referred  to  the  manner  in  which  President 
Kellogg  of  the  Association  had  procured  the  presence  of  the  Lord 
Chancellor. 

He  said:  ''After  Kellogg  was  elected  President  he  concluded 
he  wanted  something  unusual  at  the  meeting,  so  he  went  across 
the  ocean  to  see  'George',  (George  being  the  familiar  name  of 
England's  Sovereign).  When  introduced  to  him,  Kellogg  famil- 
iarly tapped  'George'  on  the  shoulder  and  said  'George'  I  want 
your  Lord  Chancellor". 

"What  for?"  said  George. 

"To  make  a  speech  at  the  American  Bar  Association  meeting." 

George  held  up  his  hands  in  horror.  "Can't  do  it,  Kellogg, 
can't  be  done;  for  five  centuries  the  Lord  Chancellor  has  never 
left  England's  soil." 

Kellogg  said,  "Oh,  forget  it  and  let  him  come." 

George  said,  "What  will  become  of  the  Great  Seal  of  Eng- 
land?" 

Kellogg  said,  "Oh !  we  will  seal  it  up  in  a  vault  till  the  Lord 
Chancellor  returns."  George  finally  thought  that  could  be  done 
with  safety  and  Kellogg  was  about  to  leave,  when  George  tapped 
him  on  the  shoulder  and  says,  "Hold  on!  Kellogg,  I  can't  let 
him  go;  what  will  become  of  my  conscience,  that  is  in  his 
charge?" 

Kellogg  said,  "Oh !  forget  it,  George,  don't  have  any  conscience 
while  he  is  gone,  lock  it  up,"  and  after  a  continued  argument 
George  said  he  would  let  his  conscience  remain  in  abeyance  until 
the  Lord  Chancellor's  return. 

Kellogg  thinking  that  he  had  matters  completed  was  about  to 
leave  when  George  again  tapped  him  on  the  shoulder  and  said, 
"Hold  on,  Kellogg!" 

"What's  the  matter  now?"  says  Kellogg. 

George  said,  "Kellogg,  the  only  conditions  under  which  I  will 
let  my  Lord  Chancellor  go  is  that  his  address  shall  be  made  on 
British  soil." 

This  was  positive  and  final  and  (Jeorge  would  brook  no  contro- 
versy thereover,  so  Kellogg  left  George  and  told  him  he  would 
see  what  he  could  do  about  it. 

Kellogg  returned  home  and  obtained  permission  to  hold  the 
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great  meeting  of  the  American  Bar  Association  on  British  soil^ 
which  explains  our  presence  in  Montreal  tonight. 

Although  we  were  in  the  midst  of  the  loyal  subjects  of  King 
George  of  England  this  witty  recital  of  the  colloquy  between 
Kellogg  and  his  Majesty  was  not  resented,  but  was  hailed  by  the 
hundreds  of  his  subjects  in  attendance  as  extremely  ludicrous 
and  was  lustily  cheered. 

The  introduction  of  the  Lord  Chancellor  was  made  by  no  less  a 
personage  than  Chief  Justice  White  of  the  Supreme  Court  of  the 
United  States. 

In  a  brief  introduction  he  characterized  him  at  first  as  ''the 
head  of  the  greatest  Court  in  the  civilized  world."  Immediately 
he  hesitated  and  said,  *'0n€  of  the  greatest  Courts  of  the  civiUzed 
world/*  thereby  refusing  to  place  the  High  Court  of  Chancery 
of  England  above  the  Supreme  Court  of  the  United  States  of 
which  he  was  the  head. 

This  was  treated  as  a  witty  remark  and  the  great  audience 
both  English  and  American  arose  and  cheered  him. 

The  climax  came  when  Justice  White  turning  to  the  audience 
said,  ''Lord  Chancellor,  these  are  my  brothers  of  the  American 
Bar,  they  salute  you." 

As  the  Lord  Chancellor  arose,  he  was  given  an  ovation  such  as 
had  never  before  been  given  to  a  British  subject.  Royalty  itself 
would  not  have  been  more  cordially  greeted. 

The  response  and  address  which  followed  while  not  oratorical 
in  manner,  was  well  delivered,  scholarly,  cultured,  finished,  and 
abounding  with  that  feeling  of  brotherhood  existing  between  the 
three  great  Anglo-Saxon  Nations:  England,  Canada,  and  the 
United  States. 

In  vindication  of  his  presence  there  he  first  read  a  telegram 
of  greeting  from  King  George  of  England  to  the  Association  as 
follows : — 

I  have  given  my  Lord  Chancellor  permission  to  cross  the  seas,  so  that  he 
may  address  the  meeting  at  Montreal. 

I  have  asked  him  to  convey  from  me  to  that  great  meeting  of  the  lawyers 
of  the  United  States  and  of  Canada  my  best  wishes  for  its  success.  I  enter- 
tain the  hope  that  the  deliberations  of  the  distinguished  men  of  both  coun- 
tries who  are  to  assemble  at  Montreal  may  add  yet  further  to  the  esteem 
and  good  will  which  the  people  of  the  United  States  and  of  Canada  and  the 
United  Kingdom  have  for  each  other. 
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The  Lord  Chancellor's  topic  was  entitled  a  "Study  in  Law 
and  Ethics." 

Really  there  was  but  one  topic,  one  single  thought,  which  he 
wished  to  lay  before  the  assembly,  viz: — a  result  at  which  he 
had  arrived  after  reflection,  and  which  he  wished  to  submit  to 
the  audience  for  their  consideration. 

Briefly  summarized,  it  was  the  future  of  the  three  nations, 
England,  Canada,  and  the  United  States,  which  nations  formed  a 
group  unique  in  inheritance,  traditions,  and  surroundings,  and 
particularly  in  the  region  of  jurisprudence. 

He  said. 

The  lawjers  of  the  three  countries  think  for  the  most  part  alike.  At  no 
period  has  political  divergence  prevented  this  fact  from  being  strikingly 
apparent.  Where  the  letter  of  their  law  is  different  the  spirit  is  jet  the 
same,  and  it  has  been  so  always.  As  I  speak  of  the  historical  tradition  of 
our  great  calling,  and  of  what  appears  likely  to  be  its  record  in  days  to  come, 
it  seems  to  me  that  we  who  are  here  gathered  may  weU  proclaim,  in  the 
words  of  the  Spartans,  *We  are  what  you  were;  we  shall  be  what  you  are.' 

He  then  went  on  to  state  that  this  identity  of  spirit  inherited 
by  the  lawyers  of  the  three  Nations,  not  only  formed  a  bond  of 
union,  but  furnished  them  with  an  influence  that  cannot  be 
reproduced  in  other  nations  and  that  there  were  relations  possible 
within  this  group  which  were  impossible  for  nations  more  iso- 
lated from  each  other. 

Speaking  further  on  this  identity  of  the  nations,  history,  and 
spirit,  he  said, 

Canada  and  Great  Britain  on  the  one  hand  and  the  United  States  on  the 
other,  with  their  common  language,  their  common  interests,  and  their  com- 
mon ends,  form  something  resembling  a  single  society.  If  there  be  such  a 
society  it  may  develop  within  itself  a  foundation  for  international  faith  of  a 
kind  that  is  new  in  the  history  of  the  world.  Without  interfering  with  the 
freedom  of  action  of  these  great  countries,  or  the  independence  of  their 
constitutions,  it  may  be  possible  to  establish  a  true  unison  between  sovereign 
states.  This  unison  will  doubtless,  if  it  ever  comes  into  complete  being, 
have  its  witnesses  in  treaties  and  written  agreements.  But  such  documents 
can  never  of  themselves  constitute  it.  Its  substance,  if  it  is  to  be  realized, 
must  be  sought  for  deeper  down  in  an  intimate  social  life.  I  have  never 
been  without  hope  that  the  future  development  of  the  world  may  bring  all 
the  nations  that  compose  it  nearer  together,  so  t^&t  they  will  progressively 
cease  to  desire  to  hold  each  other  at  arm's  length. 
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He  referred  to  his  being  the  custodian  of  the  Great  Seal  and 
the  permission  of  his  Sovereign  aa  shown  in  the  telegram  re- 
ferred to.  He  referred  to  the  traditions  of  the  Anglo-Saxon 
Constitutions  that  fashion  in  a  common  mould  all  that  is  of 
importance  to  the  Anglo-Saxon  race,  and  which  made  it  so 
potent  in  its  influence  for  the  future,  and  followed  with  a  brief 
synopsis  of  the  spirit  of  the  law  as  developed  for  centuries  in 
England.  He  facetiously  referred  to  the  wages  and  duties  of  the 
original  Lord  Chancellor  of  England,  who  had  a  daily  allowance 
of  five  shillings,  two  cakes,  and  a  small  amount  of  wine  and  a 
candle,  but  he  always  dwelt  in  the  palace  with  the  King  and  kept 
the  Great  Seal,  through  which  all  the  acts  of  state  were  mani- 
fested and  referred  to  the  time  when  he  was  made  Lord  Chan- 
cellor by  his  Sovereign  simply  delivering  the  Great  Seal  of  Eng- 
land into  h|s  hands  while  he  knelt  before  him  in  the  palace. 

This  brief  resume  of  histoiy  and  the  common  law  and  of  the 
origin  of  the  Chancellorship  was  very  interesting  and  also  his 
references  to  the  spirit  and  traditions  of  the  law. 

He  then  referred  to  the  greatness  of  the  provisions  of  the  law, 
and  dwelt  on  the  duties  of  lawyers  as  to  the  influencing  of 
opinion. 

We  can  do  much  to  influence  opinion,  and  the  history  of  our  law  and  the 
character  of  our  tradition  render  it  easy  for  us  to  attain  to  that  unity  in 
habit  of  thought  and  sentiment  which  is  the  first  condition  of  combined 
action.    That  is  why  I  do  not  hesitate  to  speak  to  you  as  I  am  doing. 

Having  thus  dwelt  on  the  great  importance  of  the  law  in  the 
community,  he  came  to  the  second  point  of  his  address,  namely, 
*'The  development  of  the  law  through  the  influence  of  the 
opinion  of  society  guided  by  its  skilled  advisers." 

Among  other  things  he  stated,  that  law  means  essentially  the 
roles  of  conduct  which  are  expressly  and  publicly  laid  down  by 
the  sovereign  will  of  the  state  and  are  enforced  by  the  sanction 
of  compulsion.  But  law  imports  something  more  than  this,  it 
has  a  real  relation  to  the  obligations  of  conscience.  Larger  con- 
ceptions than  those  of  the  mere  lawyer  are  essential ;  conceptions, 
which  come  to  us  from  the  moralist  and  the  sociologist  and  with- 
out which  we  cannot  see  fully  how  the  genesis  of  the  law  has 
come  about. 
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He  said: — 

Besides  the  rules  and  sanctionf  which  belong  to  law  and  legality,  there 
are  other  rules  with 'a  different  kind  of  sanction  which  also  influence  conduct. 
I  have  spoken  of  conscience,  and  conscience,  in  the  strict  sense  of  the  word, 
has  its  own  court.  But  the  tribunal  of  conscience  is  a  private  one  and  its 
jurisdiction  is  limited  to  the  individual  whose  conscience  it  is.  The  moral 
rules  enjoined  hj  the  private  conscience  may  be  the  very  highest  of  all.  But 
they  are  enforced  only  by  an  inward  and  private  tribunal.  Their  sanction  is 
subjective  and  not  binding  in  the  same  way  on  all  men.  The  very  loftiness 
of  the  motive  which  makes  a  man  love  his  neighbor  more  than  himself,  or 
sell  his  goods  in  order  that  he  may  obey  a  great  and  inward  call,  renders 
that  motive  in  the  highest  cases  incapable  of  being  made  a  rule  of  universal 
application  in  any  positive  form.  And  so  it  was  that  the  foundation  on 
which  one  of  the  greatest  of  modern  moralists,  Immanuel  Kant,  sought  to 
base  his  ethical  system,  had  to  be  revised  by  his  successors.  For  it  was 
found  to  reduce  itself  to  little  more  than  a  negative  and  therefore  barren 
obligation  to  act  at  all  times  from  maxims  for  law  universal;  maxims 
which,  because  merely  negative,  turned  out  to  be  inadequate  as  guides 
through  the  field  of  daily  conduct.  In  point  of  fact, .  that  field  is  covered 
in  the  case  of  the  citizen  only  to  a  small  extent  by  law  and  legality  on  the 
one  hand,  and  by  the  dictates  of  the  individual  conscience  on  the  other. 

There  is  a  more  extensive  system  of  guidance  which  regulates  conduct  and 
which  differs  from  both  in  its  character  and  sanction.  It  applies,  like  law, 
to  all  the  members  of  a  society  alike  without  distinction  of  persons.  It  re- 
sembles the  morality  of  conscience  in  that  it  is  enforced  by  no  legal  com- 
pulsion. In  the  English  language  we  have  no  name  for  it,  and  this  is  un- 
fortunate, for  the  lack  of  a  distinctive  name  has  occasioned  confusion  both 
of  thought  and  expression.  Oerman  writers  have,  however,  marked  out  the 
system  to  which  I  refer  and  have  given  it  the  name  of  ' '  Sittlichkeit. " 

In  his  book  "Der  Zweck  im  Becht"  Budolph  von  Jhering,  a  famous 
professor  at  Gottingen,  with  whose  figure  I  was  familiar  when  I  was  a  stu- 
dent there  nearly  forty  years  ago,  pointed  out,  in  the  part  which  he  devoted 
to  the  subject  of  ' '  Sittlichkeit, "  that  it  was  the  merit  of  the  Oerman 
language  to  have  been  the  only  one  to  find  a  really  distinctive  and  scien- 
tific expression  for  it: 

'  Sittlichkeit '  is  the  system  of  habitual  or  customary  conduct,  ethical 
rather  than  legal,  which  embraces  all  those  obligations  of  the  citizen  which 
it  is  'bad  form'  or  'not  the  thing'  to  disregard. 

The  foregoing  extract  furnishes  the  substance  and  center  of  his 
entire  address. 

Among  other  things  he  says,  the  guide  to  which  the  citizen 
looks  is  their  standard,  recognized  by  the  community. 

He  has  everywhere  around  him  an  object  lesson  in  the  conduct  of  decent 
people  towards  each  other  and  the  community  to  which  they  belong. 

It  is  the  instinctive  sense  of  'what  to  do  and  what  not  to  do'  in  daily 
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instinctive  sense  of  obligation  that  is  the  chief  foundation  of  societj  and  it 
dispIajB  itself  in  the  life  of  the  family  as  well  as  in  our  civic  and  social 
institntions. 

The  spirit  and  habit  of  life,  which  this  organic  entirety  inspires  and  com- 
pels are  what  I  mean  by  '  Sittlichkeit. ' 

'Sitta'  is  the  German  for  custom  and  'Sittliehkeit'  implies  a  custom 
and  a  habit  of  mind  and  action  and  also  implies  a  little  more. 

Fiehte  defines  it  in  words  which  are  worth  quoting  and  which  I  will  put 
into  English:  'What,  to  begin  with/  he  says,  'does  'Sitte'  signify,  and 
in  what  sense  do  we  use  the  wordf ' 

'It  means  for  us  and  means  in  every  accurate  reference  we  make  to  it, 
those  principles  of  conduct  which  regulate  people  in  their  relations  to  each 
other,  and  which  have  become  matter  of  habit  and  second  nature  at  the 
stage  of  culture  reached,  and  of  which  therefore  we  are  not  explicitly  con- 
scious. Principles,  we  call  them,  because  we  do  not  refer  to  the  sort  of 
conduct  that  is  casual  or  is  determined  on  casual  grounds,  but  to  the  hidden 
and  uniform  ground  of  action  which  we  assume  to  be  present  in  the  man 
whose  action  is  not  deflected  and  from  which  we  can  pretty  certainly  pre- 
dict what  he  will  do.  Principles,  we  say,  which  have  become  a  second  nature 
and  of  which  we  are  not  explicitly  conscious.  We  thus  exelude  all  impulses 
and  motives  based  on  free  individual  choice,  the  inward  aspect  of  'Sittlich- 
keit,'  that  is  to  say,  morality,  and  also  the  outward  side,  or  law,  alike. 
Por  what  a  man  has  first  to  reflect  over  and  then  freely  to  resolve  is  not 
for  him  a  habit  in  conduct,  and  is  so  far  as  habit  in  conduct  is  associated 
with  a  particular  age  it  is  regarded  as  the  unconscious  instrument  of  the 
time  spirit.' 

The  system  of  ethical  habit  in  a  conmiunity  is  of  a  dominating  char- 
acter, for  the  decision  and  influence  of  the  whole  community  is  embodied 
in  that  social  habit.  Because  such  conduct  is  S3r8tematic  and  covers  the 
whole  of  the  field  of  society  the  individual  will  is  closely  related  by  it  to 
the  win  and  spirit  of  the  community.  And  out  of  this  relation  arises  the 
power  of  adequately  controlling  the  conduct  of  the  individual.  If  this 
power  fails  or  becomes  weak  the  community  degenerates  and  may  fall  to 
pieces.  Different  nations  excel  in  their  '  Sittlichkeit '  in  different  fashions. 
The  spirit  of  the  community  and  its  ideals  may  vary  greatly.  There  may 
be  a  low  level  of  'Sittliehkeit'  and  we  have  the  spectacle  of  nations  which 
have  even  degenerated  in  this  respect.  It  may  possibly  conflict  with  law 
and  morality,  as  in  the  case  of  the  duel.  But  when  its  level  is  high  in  a 
nation  we  admire  the  system,  for  we  see  it  not  only  guiding  a  people  and 
binding  them  together  for  national  effort,  but  affording  the  most  real 
freedom  of  thought  and  action  for  those  who  in  daily  life  habitually  act  in 
harmony  with  the  general  will. 

The  Lord  Chancellor  fhen  proceeded  to  dwell  upon  the  sanc- 
tion, when  a  commnnity  under  which  the  individual  prefers  its 
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good  to  his  own,  and  under  which  the  development  of  social  in- 
stitutions, hospitals,  universities  and  other  establishments  result. 
He  then  referred  to  the  obligation  of  conscience  of  the  citizen 
and  illustrated  by  reference  to  the  poem  by  Lisle  describing  an 
Englishman  who  had  been  taken  prisoner  by  the  Mahometans 
and  was  face  to  face  with  the  cruel  death.  He  is  offered  life  if 
he  will  repeat  the  Koran.  He  was  situated  so  no  one  would  ever 
hear  of  it  and  would  be  free  to  return  to  England  and  his 
family. 

Yet  for  the  honor  of  EngliBh  race 

May  I  not  live  and  endure  disgrace. 

•  ••••• 

I  must  be  gone  to  the  crowd  untold 

Of  men  by  the  cause  which  they  served  unknown, 

VTho  moulder  in  myriad  graves  of  old, 

Never  a  story  and  never  a  stone 

Tells  of  the  martyrs  who  die  like  me 

Just  for  the  pride  of  the  old  countree. 

As  another  example  he  referred  to  Plato's  ''Crito"  where 
Socrates,  after  having  been  condemned  to  death  and  offered 
immunity  and  flight  from  Athens,  refuses  for  the  reason  that 
he  would  be  violating  a  decree  of  the  courts  of  Athens,  and 
drank  the  hemlock. 

He  stated. 

There  is  in  every  truly  organized  community  a  common  will  willed  by 
those  who  compose  it  and  who  in  so  willing  are  more  than  isolated  men  and 
women.  .  .  .  They  unconsciously  find  themselves  pulse  beats  of  the 
whole  system. 

He  referred  to  a  quotation  from  Bradley  of  Oxford,  England. 

The  narrow  External  Functions  of  the  Man  is  not  the  Whole  Man,  he  has 
a  Ufe  which  we  cannot  see  with  our  eyes  and  there  is  no  duty  so  mean  that 
it  is  not  the  realization  of  this  and  knowable  as  such. 

In  accordance  with  this  view  he  said  there  is  a  general  will 
with  which  the  will  of  the  citizen  is  in  accord. 

Reference  was  made  to  the  life  of  Themistocles  showing  how 
even  in  times  of  peace  the  leader  of  the  Athenians  fashioned 
them  into  an  undivided  community  and  inspired  them  to  rights 
above  themselves  which  resulted  in  the  building  of  the  ships  and 
the  victory  of  Salamis. 
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He  referred  to  this  leadership  in  the  community  as  that  a 
common  ideal  penetrates  the  souls  of  the  people  and  takes  com- 
plete possessioiL 

He  said: 

Within  single  States  we  can  find  at  times  the  evidence  of  a  sanction 
which  is  less  than  legal  but  more  than  moral  and  which  is  sufficient  in  the 
Tast  majority  of  the  events  of  daily  life  to  secure  observance  of  standards 
of  conduct  without  any  question  of  resort  to  force.  If  this  is  so  within  a 
nation,  can  it  be  so  as  between  nations  f 

Which  brings  us  to  the  third  point  of  his  address,  namely, 

That  nations  can  form  a  group  or  community  among  themselves  within 
which  a  habit  of  looking  to  common  ideals  may  grow  up  sufficiently  strong 
to  develop  a  general  will  and  to  make  the  binding  power  of  these  ideals  a 
reliable  sanction  for  their  obligations  to  each  other. 

He  then  referred  to  the  possibilities  of  such  a  result  and 
quoting  from  Benan  said : 

Man  is  enslaved  neither  by  his  race,  nor  by  his  language,  nor  religion,  nor 
with  the  course  of  rivers  or  the  direction  of  mountain  ranges.  A  great 
aggregation  of  men,  sane  of  mind  and  warm  of  heart,  creates  a  moral  con- 
flciousness  which  is  called  a  nation. 

He  also  referred  to  another  extract  from  the  life  of  Matthew 
Arnold. 

'But  while  I  admire  the  faith  of  Benan  and  Arnold  and  Goethe  in  what 
they  all  three  believed  to  be  the  future  of  humanity,  there  is  a  long  road 
yet  to  be  traveled  before  what  they  hoped  for  can  be  fully  accomplished. 
Orotius  concludes  his  great  book  on  War  and  Peace  with  a  noble  prayer: 

'May  God  write,'  he  said,  'these  Lessons — ^He  who  alone  can^-on  the 
hearts  of  all  those  who  have  the  aifairs  of  Christendom  in  their  hands. 
And  may  he  give  to  those  persons  a  mind  fitted  to  understand  and  to 
respect  rights,  human  and  divine,  and  lead  them  to  recollect  always  that  the 
ministration  committed  to  them  is  no  less  than  this,  that  they  are  the  gov- 
ernors of  man,  a  creature  most  dear  to  God.' 

The  prayer  of  Grotius  has  not  yet  been  fulfilled,  nor  do  recent 
events  point  to  the  fulfillment  as  being  near.  The  world  is 
probably  a  long  way  off  from  the  abolition  of  armaments  and 
the  peril  of  war. 

For  habits  of  mind  which  can  be  sufficiently  strong  with  a  single  people 
<ean  hardly  be  as  strong  between  nations.  There  does  not  exist  the  same 
«ztent  of  common  interest,  of  common  purpose,  and  of  common  tradition. 
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And  yet  the  tendency,  even  as  between  nations  that  stand  in  no  special 
relation  to  each  other,  to  develop  such  a  habit  of  mind  is  in  onr  time  be- 
coming recognizable.  There  are  signs  that  the  best  people  in  the  best 
nations  are  ceasing  to  wish  to  live  in  a  world  of  mere  claims,  and  to  pro- 
claim on  every  occasion,  *Our  country,  right  or  wrong.'  There  is  growing 
up  a  disposition  to  believe  that  it  is  good,  not  only  for  all  men  but  for  all 
nations,  to  consider  their  neighbors'  point  of  view  as  well  as  thdr  own. 
There  is  apparent  at  least  a  tendency  to  seek  for  a  higher  standard  of 
ideals  in  international  relations.  The  barbarism  which  once  looked  to  con- 
quest and  the  waging  of  successful  war  as  the  main  object  of  statesmanship 
seems  as  though  it  were  passing  away. 

There  have  been  established  rules  of  international  law  which  already 
govern  the  conduct  of  war  itself,  and  are  generally  observed  as  binding  by 
all  civilized  people,  with  the  result  that  the  cruelties  of  war  have  been 
lessened.  If  practice  falls  short  of  theory,  at  least  there  is  today  little 
effective  challenge  of  the  broad  principle  that* a  nation  has  as  regards  its 
neighbors  duties  as  well  as  rights.  It  is  this  spirit  that  may  develop  as  time 
goes  on  into  a  full  international  '  Sittlichkeit. ' 

He  then  refers  specifically  to  the  disposition  which  has  been 
growing  up  between  the  United  States,  Canada  and  Great  Britain 
and  that  they  were  gradually  forming  one  community.    He  said : 

In  the  year  which  is  approaching,  a  century  will  have  passed  since  the 
United  States  and  the  people  of  Canada  and  Great  Britain  terminated  a 
great  war  by  the  Peace  of  Ghent.  On  both  sides  the  combatants  felt  that 
war  to  be  unnatural  and  one  that  should  never  have  commenced.  And  now 
we  have  lived  for  nearly  a  hundred  years,  not  only  in  peace,  but  also,  I 
think,  in  process  of  coming  to  a  deepening  and  yet  more  complete  under- 
standing of  each  other,  and  to  the  possession  of  common  ends  and  ideals; 
ends  and  ideals  which  are  natural  to  the  Anglo-Saxon  group  and  to  that 
group  alone.  It  seems  to  me  that  within  our  community  there  is  growing 
an  ethical  feeling  which  has  something  approaching  to  the  binding  quality 
of  which  I  have  been  speaking.  Men  may  violate  the  obligations  which 
that  feeling  suggests,  but  by  a  vast  number  of  our  respective  citizens  it 
would  not  be  accounted  decent  to  do  so. 

For  the  nations  in  such  a  group  as  ours  to  violate  these  obligations 
would  be  as  if  respectable  neighbors  should  fall  to  blows  because  of  a 
difference  of  opinion.  We  may  disagree  on  specific  points  and  we  probably 
shall,  but  the  difference  should  be  settled  in  the  spirit  and  in  the  manner 
in  which  citizens  usually  settle  their  differences.  The  new  attitude  which  is 
growing  up  has  changed  many  things,  and  made  much,  that  once  happened, 
no  longer  likely  to  recur. 

He  referred  also  to  the  splendid  example  to  the  world  that 
Canada  and  the  United  States  have  nearly  four  thousand  miles 
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of  frontier  unfortified  and  that  the  ideals  in  the  minds  of  the 
Anglo-Saxon  citizens  of  the  three  nations  transformed  the  spirit 
in  which  they  regarded  each  other  and  gave  them  faith  in  each 
other. 
In  conclusion  he  stated : 

I  think  that  for  the  future  of  the  relations  between  the  United  States  on 
the  one  hand,  and  Canada  and  Great  Britain  on  the  other,  those  who  are 
assembled  in  this  great  meeting  have  their  own  special  responsibility.  We 
who  are  the  lawyers  of  the  New  World  and  of  the  old  mother-country 
possess,  as  I  h&ve  said  to  you,  a  tradition  which  is  distinctive  and  peculiar- 
ly our  own.  We  have  been  taught  to  look  on  our  system  of  justice  not  as 
something  that  waits  to  be  embodied  in  abstract  codes  before  it  can  be 
said  to  exist,  but  as  what  we  ourselves  are  progressively  and  cooperatively 
evolving.  And  our  power  of  influence  is  not  confined  to  the  securing  of 
munieii>al  justice.  We  play  a  large  part  in  public  affairs,  and  we  influence 
our  fellow-men  in  questions  which  go  far  beyond  the  province  of  the  law, 
and  which  extend  in  the  relations  of  Society  to  that  'Sittlichkeit'  of  which 
I  have  spoken.  In  this  region  we  exert  much  controL  If,  then,  there  is  to 
grow  up  among  the  nations  of  our  group,  and  between  that  group  and  the 
rest  of  civilization,  a  yet  further  development  of  'Sittlichkeit,'  has  not 
our  profession  special  opportunities  of  influencing  opinion  which  are  coupled 
with  a  deep  responsibility  f  To  me,  when  I  look  to  the  history  of  our 
calling  in  the  three  countries,  it  seems  that  the  answer  to  this  question  re- 
quires no  argument  and  admits  of  no  controversy.  It  is  our  very  habit  of 
regarding  the  law  and  the  wider  rules  of  conduct  which  lie  beyond  the  law  as 
something  to  be  moulded  afresh  as  society  develops,  and  to  be  moulded 
beet  if  we  cooperate  steadily,  that  gives  us  an  influence  perhaps  greater  than 
is  strictly  ours;  an  influence  which  may  in  affairs  of  the  state  be  potently 
exercised  for  good  or  for  evil. 

This,  then,  is  why,  as  a  lawyer  speaking  to  lawyers,  I  have  a  strong  sense 
of  responsibility  in  being  present  here  today,  and  why  I  believe  that  many 
of  you  share  my  feeling.  A  movement  is  in  progress  which  we,  by  the 
character  of  our  calling  as  judges  and  as  advocates,  have  special  opportuni- 
ties to  further.  The  sphere  of  our  action  has  its  limits,  but  at  least  it  is 
given  to  us  as  a  body  to  be  the  counsellors  of  our  fellow-citizens  in  public 
and  in  private  life  alike.  I  have  before  my  mind  the  words  which  I  have 
already  quoted  of  the  present  President  of  the  United  States,  when  he  spoke 
of  'Lawyers  who  can  think  in  the  terms  of  society  itself.'  And  I  believe 
that  if,  in  the  language  of  yet  another  President,  in  the  famous  words  of 
Lincoln,  we  as  a  body  in  our  minds  and  hearts,  'highly  resolve'  to  work 
for  the  general  recognition  by  society  of  the  binding  character  of  inter- 
national duties  and  rights  as  they  arise  within  the  Anglo-Saxon  group,  we 
shall  not  resolve  in  vain. 

A  mere  common  desire  may  seem  an  intangible  instrument,  and  yet,  in- 
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tangible  as  it  is,  it  may  be  enough  to  fonn  the  beginning  of  what  in  the 
end  can  make  the  whole  difference.  Ideas  have  hands  and  feet,  and  the 
ideas  of  a  congress  such  as  this  may  affect  public  opinion  deeply.  It  is  easy 
to  fail  to  realize  how  much  an  occasion  like  the  assemblage  in  Montreal  of 
the  American  Bar  Association,  on  the  eve  of  a  great  international  centenary, 
can  be  made  to  mean,  and  it  is  easy  to  let  such  an  occasion  pass  with  a  too 
timid  modesty.  Should  we  let  it  pass  now  I  think  a  real  opportunity  for 
doing  good  will  just  thereby  have  been  missed  by  you  and  me.  We  need  say 
nothing;  we  need  pass  no  cut  and  dried  resolution.  It  is  the  spirit  and  not 
the  letter  that  is  the  one  thing  needful. 

I  do  not  apologize  for  having  trespassed  on  the  time  and  attention  of  this 
remarkable  meeting  for  so  long,  or  for  urging  what  may  seem  to  belong 
more  to  ethics  than  to  law.  We  are  bound  to  search  after  fresh  principles 
if  we  desire  to  find  firm  foundations  for  a  progressive  practical  life.  It  is 
the  absence  of  a  clear  conception  of  principle  that  occasions  some  at  least 
of  the  obscurities  and  perplexities  that  beset  us  in  the  giving  of  counsel  and 
in  foUowing  it.  On  the  other  hand,  it  is  futile  to  delay  action  until  re- 
flection has  cleared  up  all  our  difficulties.  If  we  would  learn  to  swim  we 
must  first  enter  the  water.  We  must  not  refuse  to  begin  our  journey  until 
the  whole  of  the  road  we  may  have  to  travel  lies  mapped  out  before  us.  A 
great  thinker  declared  that  it  is  not  philosophy  which  first  gives  us  the 
truth  that  lies  to  hand  around  us,  and  that  mankind  has  not  to  wait  for 
philosophy  in  order  to  be  conscious  of  this  truth.  Plain  John  Locke  put  the 
same  thing  in  more  homely  words  when  he  said  that  'God  has  not  been  so 
sparing  to  men  to  make  them  two-legged  creatures,  and  left  it  to  Aristotle 
to  make  them  rational.'  Yet  the  reflective  spirit  does  help,  not  by  furnish- 
ing us  with  dogmas  or  final  conclusions,  or  even  with  lines  of  action  that  are 
always  definite,  but  by  the  insight  which  it  gives;  an  insight  that  develops 
in  us  what  Plato  called  the  'synoptic  mind';  the  mind  that  enables  us  to 
see  things  steadily  as  well  as  to  see  them  whole. 

Concluding  his  address  the  Lord  Chancellor  referred  to  the 
generous  welcome  he  had  received  and  that  he  would  carry  its 
memories  back  over  the  Atlantic  and  that  it  was  his  desire  that 
we  should  steadily  direct  our  thoughts  as  lawyers  as  to  how  we 
can  draw  into  closest  harmony  the  nations  of  a  race  in  which  we 
all  have  a  common  pride. 

Immediately  upon  the  closing  of  the  address  resolutions  of 
thanks  were  extended  to  him,  and  on  motion  of  Mr.  Alexander 
of  Pennsylvania  he  was  unanimously  elected  an  honorary  member 
of  the  American  Bar  Association.  He  thanked  the  mover  of  the 
resolution  and  the  Bar  again  and  trusted  that  the  gospel  which 
he  had  endeavored  to  preach  would  lead  to  a  further  development 
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of  a  general  conscience  and  bring  about  the  results  which  all 
lawyers  desire,  that  he  would  never  forget  the  meeting  as  long  as 
life  endured.  The  Chancellor  left  on  the  evening  train  for  New 
York  City  to  take  the  steamer  Lusitania,  his  actual  sojourn  on 
this  continent  being  very  brief ,  not  exceeding  four  days.  He  was 
accompanied  on  his  return  trip  to  New  York  by  Chief  Justice 
White  of  the  Supreme  Court  of  the  United  States.  Every  mem- 
ber of  the  Bar  Association  and  others  could  not  but  feel  that  the 
three  great  Anglo-Saxon  Nations  had  been  drawn  closer  together 
and  that  the  bonds  of  friendship  were  more  strongly  united  by 
reason  of  the  great  meeting  and  the  great  address  of  the  great 
jurist.  In  the  evening  a  reception  was  given  by  the  Lord  Chan- 
ceDor,  which  was  thronged  by  the  lawyers  and  Judges  of  the 
Association.  It  was  a  great  satisfaction  to  be  able  to  grasp  the 
hand  and  say  a  few  words  to  the  representative  and  leader  of  the 
greatest  Court  of  the  British  Empire. 

After  the  Lord  Chancellor's  address  and  reception  the  meet- 
ings the  next  day  were  of  the  committees  and  sub-divisions  of  the 
Association  for  the  consideration  of  the  various  subjects  as- 
signed them  which  were  embodied  in  detailed  reports  and  incor- 
porated in  the  final  proceedings  of  the  meeting. 

Mt.  Royal  was  an  object  of  great  interest  and  attracted  many 
visitors.  The  summit  was  reached  by  driveways  and  an  elevated 
railway.  The  summit  was  in  fact  a  beautiful  park  from  which 
cauld  be  viewed  the  great  valley  of  the  St,  Lawrence  and  the 
mountains  of  the  New  England  States.  The  two  great  Cathe- 
drals were  also  objects  of  interest,  St.  Peter's  being  almost  a  fac- 
simile of  St.  Peter's  at  Rome.  Notre  Dame  has  interior  decora- 
tions, pictures  and  sculptures  which  are  only  exceeded  by  one 
other  Cathedral  on  the  continent.  Everywhere  the  citizens  of 
Montreal  extended  the  "glad  hand"  to  the  visitors. 

The  closing  session  was  the  banquet  at  the  Windsor  Hotel.  It 
was  a  great  affair,  not  only  by  reason  of  the  notables  attending 
but  by  reason  of  the  splendor  of  the  feast  and  the  witty  and 
inspiring  addresses.  The  venerable  Choate,  the  Nestor  of  the 
American  Bar,  burdened  with  eighty-three  years,  apparently  in 
his  youth,  presided  as  toast  master.  Ex-President  Taft,  officials 
of  the  Canadian  Government,  and  also  the  great  French  lawyer, 
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the  defender  of  Dreyfus,  Maitre  Labori,  was  there,  not  only  as  a 
delegate  from  the  French  Republic  but  to  respond  to  a  toast, 
which  was  full  of  greeting  and  kindly  feeling  from  his  native 
land. 

Contrary  to  the  usual  custom  immediately  upon  the  beginning 
of  the  feast  and  at  intervals  throughout,  the  Toast  Master  called 
for  the  drinking  of  healths.  A  band  and  a  chorus  of  trained 
singers  occupied  the  balcony  of  the  great  banquet  hall.  First  a 
toast  was  drunk  to  the  King  of  England.  The  band  and  singers 
sang  the  English  national' hymn.  Then  followed  a  toast  to  the 
President  of  the  United  States  and  "America"  was  sung  accom- 
panied by  the  chorus  and  the  band.  A  short  interval,  after 
which  Choate  proposed  the  health  of  the  French  Republic.  Im- 
mediately the  "Marseillaise,"  the  national  hymn  of  the  French 
Republic,  was  sung  and  never  have  I  heard  this  grand  song  sung 
so  impressively.  Its  movement  and  melody  seemed  to  inspire  the 
vast  audience  as.  no  other  song.  Maitre  Labori  after  its  con- 
clusion arose  and  bowed  his  acknowledgments  of  the  compliment 
to  his  native  land. 

Ex-President  Taf  t  was  the  principal  banquet  speaker  and  was 
at  his  best.  I  have  already  referred  to  his  facetious  explanation 
as  to  how  Kellogg  got  the  Lord  Chancellor  to  come  over. 
Incidentally,  he  said  that  when  he  "was  in  the  Presidential 
chair  and  the  question  of  reciprocity  with  Canada  was  being 
considered,  you  cartooned  me,  lampooned  me,  and  criticized  me 
and  even  since  my  arrival  here  a  member  of  the  press  has 
charged  me  with  an  attempt  to  become  mixed  up  in  the  Harry 
Thaw  case  pending  at  Shierbrock  just  across  the  borders,"  but 
Taft  said,  "Even  with  all  of  this  I  love  you  still";  this  was  fol- 
lowed by  paroxysms  of  laughter  and  cheering,  which  showed  the 
appreciation  of  the  situation. 

The  banquet  and  addresses,  and,  with  it  the  session,  closed  at 
midnight.  Every  one  felt  that  the  meeting  was  one  of  the  grand- 
est and  best  meetings  of  lawyers  that  had  ever  been  held  on  this 
continent  if  not  in  the  world.  All  went  away  with  higher  ideals 
of  the  profession  and  its  influence  upon  the  promotion  of  the 
peace  and  prosperity  of  the  world. 
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All  of  which  is  respectfully  submitted  this  25th  day  of  June, 
1914. 

I.  N.  Flickinqeb, 
D.  C.  Shull, 
J.  N.  Hughes, 

Delegates. 

The  President:  On  behalf  of  the  Association,  I  extend  its 
thanks  to  our  delegates  for  taking  the  pains  of  attending  the 
meeting  of  the  American  Bar  Association,  and  furnishing  us 
with  this  interesting  rerport. 

Wm.  McNett  :  I  believe  it  would  be  interesting  to  read  this 
splendid  speech  of  the  Chancellor  of  England.  It  has  been 
published  by  Congress.    I  have  read  it. 

Mb.  Flickinoeb:  The  Secretary  of  the  American  Bar  Asso- 
ciation has  still  a  few  copies  undisposed  of. 

M.  F.  Healy  :  I  wrote  to  Senator  Boot  and  he  furnished  me 
with  a  copy.    I  think  you  can  get  a  copy  by  writing  to  him. 

The  PBE8n>ENT :  At  our  meeting  a  year  ago,  a  Special  Com- 
mittee was  appointed  upon  the  Torrens  Land  Title  System.  We 
will  hear  the  report  of  that  committee,  by  Mr.  0.  P.  Myers,  of 
Newton. 

Mb.  Myers  :  I  am  the  only  member  of  this  committee  here 
and  I  prefer  not  to  make  the  report  now,  but  have  my  paper 
ready  to  read,  if  it  is  desired. 

The  Prestoent  :  We  will  now  have  the  paper  on  the  Torrens 
Land  Title  System  by  Mr.  0.  P.  Myers,  of  Newton. 

THE  T0BBEN8  LAND  TITLE  SYSTEM 
Mr.  President  and  Oentlemen: 

Land  questions  are  dry  subjects.  This  paper  is  not  intended 
for  entertainment,  even  if  it  is  not  whoUy  couched  in  legal  lan- 
guage. If  it  succeeds  in  arousing  some  spirit  of  investigation 
along  these  lines,  it  will  reasonably  serve  its  purpose. 

Land  is  vitally  important.     Its  great  values  make  mistakes 
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costly.  Further,  land  touches  every  life.  All  must  live  upon 
land  in  some  way.  It  deals  with  the  home  and  with  all  that  the 
home  implies.  Patriotism  is  bound  up  with  the  soil  of  our  native 
land.  The  old  homestead  with  its  hearth,  its  flowers,  its  fields,  its 
groves,  and  its  memories,  is  always  with  us.  And  the  ownership 
of  some  land  is  the  dream  and  the  hope  of  all. 

It  is  somewhere  said  that  he  who  makes  two  blades  of  grass 
grow  where  only  one  grew  before,  is  a  benefactor  of  the  human 
race ;  and,  perhaps,  those  who  cause  one  abstract  or  one  law  suit 
to  suffice,  where  it  took  two  or  more  before,  may  also  be  looked 
upon  as  in  the  class  with  benefactors. 

Most  folks  like  one  to  begin  as  far  back  as  possible.  I  hope  I 
may  be  pardoned  in  the  attempt  to  satisfy  some  such  curiosity ; 
and  it  may  also  be  of  some  interest  to  notice  briefly  what  might 
be  called  the  first  land  quieting  decree.  It  appears  in  one  of  the 
very  earliest  volumes  of  reports.  It  quieted  a  large  tract  of  land, 
including  a  part  of  Burlington,  I  believe,  though  the  description 
is  somewhat  obscure.  From  its  language,  I  would  judge  that  it 
included  and  concluded  all  unknown  parties,  resident  and  non- 
resident, and  all  others  so  far  as  appears.  The  record  is  silent  as 
to  any  attorneys;  but  the  decree  itself  is  far  more  certain  than 
many  of  our  present  abstracts;  and  in  brevity  and  clearness  it  is 
a  model  that  any  other  supreme  court  of  the  most  exclusive  juris- 
diction may  follow  to  advantage.  Many  of  you  doubtless  know 
of  it,  but  I  wiU  quote  its  substantive  part:  ''And  God  said,  Let 
the  waters  under  the  heaven  be  gathered  together  unto  one  place, 
and  let  the  dry  land  appear :  and  it  was  so. ' '    Genesis  1 :  9. 

The  Torrens  Land  Title  System  was  first  drafted  into  law 
about  1857,  by  Sir  Robert  Torrens,  in  Australia.  It  is  in  use  in 
several  British  Colonies,  including  parts  of  Canada.  In  the 
language  of  the  Supreme  Court  of  Minnesota,  "The  basic  prin- 
ciple of  this  system  is  the  registration  of  the  title  of  land,  instead 
of  registering,  as  the  old  system  requires,  the  evidence  of  such 
title.  In  the  one  case  only  the  ultimate  fact  or  conclusion  that  a 
certain  named  party  has  title  to  a  particular  tract  of  land  is 
registered,  and  a  certificate  thereof  delivered  to  him.  In  the 
other  the  entire  evidence  (deeds,  mortgages,  etc.)  from  which 
proposed  purchasers  must,  at  their  peril,  draw  such  conclusion, 
is  registered.'' 
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The  essential  feature  of  the  Torrens  System,  therefore,  appears 
to  be  the  creation  and  recognition  of  an  official,  conclusive,  in- 
defeasible, registered  certificate  of  title — ^under  governmental 
guaranty. 

We  will  not  refer  to  the  workings  of  this  system  in  foreign 
lands,  because  the  many  different  constitutional  questions  arising 
in  the  United  States  would  render  such  reference  of  little  use. 
Under  English  Governments,  it  appears,  they  do  not  have  specific 
constitutions  to  bother  them;  and  most  of  their  officers  can  act 
judicially  or  otherwise,  apparently,  without  troubling  themselves 
about  different  departments,  and  with  or  without  any  notice  or 
presence  of  parties ;  and  their  acts  bind  the  whole  world.  But  it 
is  different  with  us.  Every  American,  great  or  small,  or  even 
unborn,  carries  around  with  him,  in  a  certain  sense,  the  whole 
forty-eight  State  Constitutions,  together  with  the  great  envelop- 
ing Constitution  of  the  United  States — ^backed  up  with  the  Dec- 
laration of  Independence ;  demanding  instant  application  to  him 
of  the  whole  outfit  at  all  times,  day  or  night,  and  holidays ;  and 
persistently  insisting  upon  due  personal  notice,  and  due  legal 
process,  day  and  night  in  court,  nothing  taken  without  due  com- 
pensation beforehand,  jury  trial,  no  special  legislation,  and  abso- 
lute equality,  etc.,  etc.;  and  always  and  further  expressly  in- 
sisting that  it  shall  all  be  dished  up  to  him,  every  minute,  every- 
where, in  three  several,  separate,  different  kinds  of  distinct, 
differentiated,  departmental  doses,  executive,  judicial,  and  legis- 
lative, without  the  slightest  mixture  in  trimmings — ^and  then 
bind  nobody  but  his  own  particular  royal  highness. 

Out  problem  therefore  is  far  different,  and  more  delicate  and 
difficult  to  manage.  But  the  American  is  eternally  right — ^he  is 
entitled  to  all  these  rights,  reasonably  administered.  The  main 
difference  is,  we  suppose,  that  in  most  foreign  lands,  the  govern- 
ment largely  runs  from  the  top,  down;  while,  here,  we  are  sup- 
posed to  run  from  the  foundation,  up.  Every  American  is  a 
king  in  his  own  right ;  and  the  point  of  view  makes  all  the  differ- 
ence in  the  world.  And  we  do  not  wish  to  take  away  from  him 
the  slightest  constitutional  right  to  which  he  is  thus  justly  and 
reasonably  entitled.  And  if  the  Torrens  System,  or  any  other 
system,  and  our  general  Constitutions,  can  not  get  along  har- 
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moniously  together,  the  systems  will  have  to  go.  All  these  con- 
stitntional  questions  and  rights  must  be  fairly  and  justly  met. 
One  suggestion  might  be  here  made, — ^that  if  it  occurs  that  our 
foreign  brethren  are  getting  along  pretty  well  in  these  land  title 
matters,  under  this  system,  maybe  we  are  insisting  too  strongly 
upon  certain  more  or  less  formal  matters  that  are  not  strictly  or 
necessarily  constitutional,  and  may  be  otherwise  reasonably  safe- 
guarded. 

In  this  country,  the  Torrens  System  exists  in  modified  forms 
only.  Within  the  last  twenty  years,  it  has  received  special  atten- 
tion from  many  of  our  great  States,  and  has  been  enacted  into 
law  in  nine  States.  It  is  a  matter  worthy  of  our  best  considera- 
tion and  is  entitled  to  our  most  thorough  investigation. 

In  the  first  place,  what  evils  are  we  seeking  to  remedy  t  And 
in  this  connection,  I  do  not  purpose  to  use  any  harsh  or  hysterical 
adjectives.  It  is  not  necessary.  Our  present  system  requires  the 
recording  of  all  transfers,  deeds,  mortgages,  etc.,  in  order  to  give 
notice  and  bind  the  world ;  and  it  has  been  in  use  several  hundred 
years.  A  few  centuries  ago,  the  feudal  over-lord,  at  the  top,  had 
the  final  say  as  to  transfers;  but  under  the  present  recording 
system,  there  are  no  over-lords,  and  one  depends  solely  upon  the 
record  for  title. 

Now,  it  is  plain,  that  to  be  sure  of  his  title,  one  must  in  some 
way  know  all  the  record  of  his  tract  of  land,  from  the  govern- 
ment down  to  date.  *'Ay,  there's  the  rub.'*  This  is  usually 
attempted  to  be  done  by  an  abstract  of  title.  And  since  the 
ordinary  man  does  not  know  abstracts,  he  must  have  it  examined. 
Abstract-examinations  may  be  likened  unto  the  ancient  manna 
of  the  Israelites ;  it  got  out  of  fix  over  night,  and  is  not  good  the 
next  day.  And  since  one  examination  binds  nobody  but  the 
owner,  there  must  be  a  new  examination  at  every  transfer.  Such 
new  examinations  as  a  matter  of  course  must  necessarily  go  over 
the  whole  record  from  the  government  to  date.  The  abstract  is 
getting  bigger  all  the  time ;  and  it  is  therefore  one  constant,  con- 
tinual, increasing  expense — ^with  no  real  end  or  relief  in  sight. 
And  suppose  a  quieting  title  case  is  had,  and  the  attorney  does 
the  best  he  can  in  the  best  of  good  faith ;  there  is  nothing  official 
about  it,  and  ends  nothing  as  to  examinations,  for  the  next  at- 
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tomey,  in  the  best  of  faith  also,  has  to  go  all  over  it  to  see  whether 
it  has  been  done  right.  And  the  next  attorney  in  the  best  of  good 
faith  has  to  do  the  same  thing,  and  go  over  the  same  old  past 
record  again.  It  is  simply  one  grand  circular,  perpetual  leap- 
frog proposition.  Guess  that  isn't  too  harsh  or  hysterical.  And 
some  of  the  frogs  are  getting  tired  of  it.  And  further,  the  lia- 
bility of  abstracters  does  not  run  with  the  land,  and  old  abstracts 
or  old  'parts  of  abstracts  are  thus  no  direct  protection  to  new 
buyers. 

Men  accept  abstracts  made  by  abstracters  whose  note  they 
would  not  dream  of  taking  for  any  amount.  Many  people 
beguile  themselves  into  thinking  that  all  they  need  is  an  abstract, 
signed  by  anybody,  known  or  unknown,  and  that  in  some  way  it 
is  a  sort  of  sacred  mysterious  schedule  that  does  the  business,  no 
matter  who  made  it ;  while  in  fact,  the  most  perfect  abstract  may 
show  the  worst  title.  If  the  ordinary  man  would  go  into  any 
recorder's  ofSce,  he  might  likely  come  to  the  conclusion  that  our 
recording  system  is  a  ''Godless  and  profitless  jungle'',  where  the 
ghosts  of  the  past  in  all  their  ghastly  garments,  are  continually 
rising  and  walking  most  anywhere,  while  this  same  ordinary 
man  pays  the  increasing  freight.  Books  in  our  recording  offices 
are  rapidly  increasing ;  and  when  one  thinks  how  long  a  time  the 
future  really  is — ^it  becomes  a  serious  matter.  In  Jasper  County 
— a  fairly  average  county  perhaps — ^the  records  and  index  books 
in  its  recorder's  office  now  amount  to  about  four  hundred. 
People  are  getting  tired  of  it  all  and  feel  that  there  ought  to  be 
some  remedy.  If  all  of  it  can  not  be  remedied,  maybe  part  of  it 
can  be.  Maybe  we  can  cut  ofip  the  past,  absolutely,  close  up  be- 
hind the  ears,  and  thus  shorten  up  all  our  abstracts.  Maybe  we 
can  cut  out  a  half  to  three-quarters  of  a  century  and  make  a  new 
start  with  our  faces  wholly  turned  toward  the  future.  But  any 
remedy  must  satisfy  our  Constitutions. 

Let  us  then  see  what  there  really  is  in  this  so-called  Torrens 
System.  The  several  State  Torrens  statutes  differ  in  various 
details,  which  this  paper  can  not  notice.  Excepting  Massachu- 
setts, which  has  established  a  special  exclusive  Land  Court,  all 
the  others  make  use  of  their  own  lower  courts  of  record.  The 
original  or  initial  registration  is  based  upon  a  regular  decree  in 
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court  after  due  notice  and  trial.  Certified  copy  of  such  decree  is 
furnished  the  registrar,  usually  County  Recorder,  who  records  it 
on  one  certain  page ;  and  this  entry  by  such  registrar  is  generally 
looked  upon  and  held  to  be  the  original  certificate,  and  constitutes 
the  operative  act  of  registration.  There  is  some  quibble  about 
just  what  is  the  ''operative  act'',  but  the  above  appears  to  be  it. 
Duplicate  certificate  is  issued  to  owner.  All  title,  and  memorials 
or  data  of  liens,  etc.,  appear  thereon  and  on  said  one  certain  page 
and  nowhere  else.  Such  certificate  is  prima  facie,  within  certain 
time  and  appeal  limitations,  and  thereafter  conclusive  against 
the  world.  Subsequent  transfers  are  made,  by  owner  making 
usual  deed,  which  is  only  authority  to  registrar  to  make  transfer, 
whereupon  the  registrar  cancels  the  old  and  issues  new  certificate 
to  new  owner.  When  in  doubt  registrar  may  take  the  matter  to 
court  and  after  notice  have  further  decree ;  and  anyone  aggrieved 
may  also  take  same  to  court.  There  are  certain  time  limitations 
as  to  claimants  and  finally  there  is  a  guaranty  or  assurance  fund 
that  apparently  indemnifies  all  innocent  losses. 

It  will  be  readily  observed  that  this  system  can  be  conveniently 
divided  into  two  great  parts — the  past,  or  initial  registration, 
and  the  future,  or  subsequent  transfers.  First,  then,  how  about 
the  pastY 

There  appears  now  to  be  little  or  no  real  question  but  that  the 
past  part  or  initial  registry  of  this  Torrens  System  is  safe  and 
constitutional.  The  Supreme  Courts  of  at  least  four  States,  in 
well  considered  opinions,  have  expressly  so  held.  In  Tyler  vs. 
Judges,  etc.,  175  Mass.  71  (1900),  55  N.  E.  812,  51  L.  R.  A. 
433;  People  vs.  Simon,  176  111.  165  (1898),  52  N.  E.  910,  44  L. 
R.  A.  801;  State  vs,  Westfall,  85  Minn.  437  (1902),  89  N.  W. 
175,  57  L.  R.  A.  297;  Peters  vs.  Duluth,  137  N.  W.  (Minn.)  390 
(1912) ;  and  People  vs.  Crissman,  41  Colo.  450  (1907),  92  Pac. 
949,  these  Torrens  statutes  have  been  expressly  upheld.  And  the 
general  principles  of  such  past  part  is  also  expressly  upheld  in 
American  Land  Co.  vs.  Zeiss,  219  U.  S.  47  (1911)  55  L.  Ed. 
82,  31  Sup.  C.  R.  200.  It  will  serve  no  good  purpose  here  to 
discuss  these  cases  in  any  detail.  In  brief,  while  there  may  be 
some  dicta  as  to  future  matters  not  involved,  we  understand 
these  cases  to  hold: — That  after  personal  service  on  wholly 
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known  residents  of  the  State,  any  other  reasonable  constructive 
notice  is  due  notice  on  all  others,  resident  and  non-resident ;  and 
that  any  reasonable  process  in  law,  is  due  process  of  law.  The 
fundamental  conditions  of  due  process  of  law  are  merely  reason- 
able notice  and  opportunity  for  hearing.  In  the  last  case  above, 
it  apx>ears  to  be  expressly  held  that  the  State  has  control  over  the 
land  within  its  limits,  and  has  the  power  to  make  such  reasonable 
statutes  relative  to  conditions  of  ownership  and  modes  of  estab- 
lishing land  titles,  and  that  the  safe-guards  provided  in  such 
statutes  are  adequate  under  the  Constitution  of  the  United 
States.  We  are  now  referring  to  the  past  part  only,  and  as  to  it, 
all  constitutional  rights  have  been  fully  complied  with,  and  all 
constitutional  questions  foreclosed. 

While  it  may  be  true  that  legislative  power  can  not  validly 
say  what  is  conclusive  evidence,  it  can  rightly  determine  what 
shall  be  prima  facte  and  presumptive  evidence;  and  can  also 
further  validly  and  constitutionally  fix  and  determine  reasonable 
conclusive  time  limitations;  which  serves  almost  the  same  pur- 
pose. Both  the  general  welfare  of  society  and  the  inherent  pur- 
poses of  government  require  and  include  the  power  in  the  state 
to  make  land  titles  secure.  Unknown  and  undisclosed  claimants 
and  matters  are  if  anything  more  dangerous  than  the  known.; 
and  the  very  necessities  of  civilization  demand  that  some  reason- 
able end  be  made.  The  unknown  claimant  and  derelict  should 
not  forever  remain  a  menace  to  society.  And  above  cases  ex- 
pressly so  hold.  The  proper  operation  of  such  statutes  bind  the 
whole  world,  known  and  unknown,  resident  and  non-resident, 
and  minors,  and  others  under  any  disability — conclusively  after 
such  limited  times.  And  if  this  is  so— such  Torrens,  or  similar, 
statute  will  do  away  with  all  the  past  as  to  abstracts  and  exam- 
ination of  all  land  brought  under  it.  It  should  be  such  a  statute 
that  a  decree  under  it  will  become,  in  effect,  a  new  State  Patent ; 
that  none  can  or  need  go  back  of  it ;  that  a  marketable  title  need 
go  only  back  to  it  and  absolutely  no  further;  and  that  such  decree 
shall  be  officially  recognized  everywhere,  conclusively,  without 
more. 

And  now  what  of  the  future,  or  subsequent  transfers,  in  this 
system!    As  to  this  future  part  of  the  system,  I  believe,  no  Su- 
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preme  Court  has  fully  passed  upon  all  these  subsequent  matters 
and  the  actual  effect,  conclusive  or  otherwise,  of  the  later  certifi- 
cates; and,  in  some  of  above  cases,  while  involving  some  of  the 
future  matters,  it  is  hard  to  say  what  would  rise  above  mere 
dicta.  And  for  this  reason,  I  would  prefer  to  have  such  part  of 
this  paper  to  be  taken  only  in  the  light  of  mere  suggestion  for 
later  investigation. 

As  to  the  future  part,  let  us  see  our  exact  situation.  Under 
these  statutes,  no  one  can  have  any  rights  in  the  future  of  the 
title,  unless  he  appears  in  some  way  on  the  face  of  the  registered 
certificate.  Not  only,  then,  is  all  the  past  cut  off  wholly,  but  also 
all  the  future  is  likewise  wholly  cut  off  and  foreclosed  except  the 
small,  special,  known  circle  on  the  face  of  one  certain  page  of  the 
registry.  This  little  circle  of  known  parties  is  all  that  is  left  of 
the  whole  great  twilight  title-zone ;  and  can  this  circle  be  squared 
by  any  dawning  light  Y  Its  relative  smallness  narrows  and 
simplifies  the  whole  matter  and  renders  any  notice  convenient. 

This  circle  can  probably  be  fully  and  constitutionally  squared 
in  the  simple  case  where  only  the  one  name  of  the  initial  certifi- 
cate holder  is  on  the  face  of  the  register;  because  he  is  the  whole 
circle,  and  no  notice  is  needed,  or  rather  he  has  both  notice  and 
process. 

Right  here  is  one  special  provision  in  the  laws — ^that  such 
'' registration  shall  constitute  an  agreement  running  with  the 
land  and  binding  upon  the  applicant  and  the  successors  in  title 
that  the  land  shall  be  and  forever  remain  registered  land  and 
subject  to  the  provisions  of  this  act  and  of  all  amendments  there- 
of." This  might  be  construed  to  have  some  effect  as  waiver  of 
some  formal  technical  matters  and  conclude  parties  as  to  some 
constitutional  technicalities. 

It  will  be  recalled  that  the  registrar  or  any  person  aggrieved 
in  any  way  can  invoke  the  court  and  after  due  notice  have  full 
hearing.  Further,  cases  can  be  suggested  wherein  other  than 
personal  service  on  resident  parties,  or  constructive  service,  shall 
be  suficient.  It  has  also  been  held  that  the  right  of  appeal  or 
hearing  anywhere  along  the  line  of  the  case  and  courts  will  val- 
idate an  otherwise  void  judgment.  And  the  face  of  the  register 
or  certificate  might  be  constructive  notice  to  all  thereon.    It  will 
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be  further  recalled  that  any  reasonable  notice  with  opportnnity 
for  hearing  constitutes  due  process  of  law.  In  the  process  of 
later  registration,  aU  parties  appear  to  have  both  these  rights. 

One  great  objection  to  these  statutes  was  that  of  mixing  depart- 
ments, and  that  the  registrar  was  a  judicial  officer,  and  hence 
law  was  Yoid.  Above  cases  in  said  States  held  that  he  was  not  a 
judicial  officer,  but  had  only  quasi- judicial  and  ministerial  duties, 
and  hence  statute  was  valid ;  holding  with  the  great  Judge  Story, 
that —  "The  true  meaning  (of  the  separation  of  the  three  de- 
partments) is  that  the  whole  power  of  one  of  these  departments 
should  not  be  exercised  by  the  same  hands  which  possess  the 
whole  power  of  either  of  the  other  departments."  It  is  also 
suggested  that  the  duties  of  the  registrar  are  similar  to  those 
exercised  by  the  Commissioner  of  Patents,  officers  of  the  Land 
Office,  and  other  ministerial  and  executive  officers,  under  both 
State  and  Federal  law,  where  judgment  and  application  of  law 
to  fact  are  involved  and  incident  to  ministerial  matters. 

But  while  this  construction  validates  the  constitutionality  of 
the  law  in  said  respect,  it  gives  rise  to  another  objection — ^that  if 
the  registrar  is  only  a  ministerial  officer  and  not  judicial,  then 
his  acts  are  only  prima  fade  and  not  conclusive. 

Look  at  the  situation  again.  A  second  certificate  is  in  process 
of  making.  The  certificate  holder  is  there  with  his  old  certificate 
for  cancellation.  A  bonded  sworn  officer,  disinterested,  makes 
the  entries.  No  one  who  is  not  on  the  face  of  the  register  can 
have  any  rights.  The  law  could  readily  provide  some  form  of 
notice  to  all  of  them.  Everybody  has  already  figreed  that  it  shall 
be  done  just  that  way.  If  any  question  whatever  arises,  any  of 
them  can  take  it  to  court,  and  after  notice,  take  decree.  The 
chances  of  loss  are  minimized  and  extremely  remote.  And  over 
it  aU  is  the  guaranteed  indemnity  against  loss.  They  all  have 
notice  and  opportunity  for  hearing — which  constitutes  due  pro- 
cess of  law;  and  when  the  full  purposes  of  the  Constitution  are 
compassed,  it  can  hardly  be  said  to  be  violated. 

But  supi>ose  these  later  certificates  are  only  prima  facie.  Is 
not  a  notary's  certificate  only  primal  faciei  And  is  not  the 
greater  part  of  our  present  recording  system  merely  prim^  faciei 
And  who  can  take  any  advantage  of  such  subsequent  certificate  to 
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the  real  loss  of  any  one  1  It  is  in  actual  effect  conclusive.  And 
over  all  is  the  guaranty. 

-  Further,  to  cover  all  question,  as  to  such  later  certificates,  they 
might  be  made  not  conclusive  until  after  certain  formal  notice  to 
those  on  face  of  register,  and  decree  with  limitation.  This  could 
be  short,  formal,  inexpensive,  and  make  no  delay,  because  al- 
ready prima  facie  and  amply  safe-guarded. 

Let  us  turn  briefly  to  the  actual  workings  of  these  statutes. 
Prom  direct  and  indirect  reports  by  State  officers,  the  statutes  of 
Oregon,  Illinois,  Colorado,  Minnesota,  and  Massachusetts  are 
satisfactory  in  operation.  These  laws  are  optional,  and  registra- 
tion proceeds  slowly.  The  most  detailed  report  comes  from 
Massachusetts,  through  Judge  Corbett  of  their  Land  Court — 
briefly  as  follows:  It  has  been  in  operation  sixteen  years;  it 
greatly  facilitates  and  makes  safe  and  convenient  all  land  trans- 
actions ;  in  any  deed  and  mortgage  transaction,  all  that  is  neces- 
sary is  to  bring  the  deed  or  mortgage  to  the  registry,  with  own- 
er's duplicate  certificate,  see  that  original  and  duplicate  cor- 
respond, and  then  pass  papers,  all  in  one  day.  Many  mortgages 
are  made  to  savings  banks  and  trust  companies  and  individuals ; 
banks  loaning  large  amounts  often  require  title  to  be  registered 
before  paying  money;  such  well  known  concerns  as  the  Boston 
Consolidated  Gas  Company,  Boston  Elevated  Railway  Company, 
the  Fore  River  Shipbuilding  Company,  the  New  England  Struc- 
tural Company,  the  General  Electric  Company,  the  United  Shoe 
Machinery  Company,  the  Bay  State  Street  Railway  Company, 
and  the  Edison  Electric  Illuminating  Company,  and  numerous 
manufacturing  concerns  have  had,  and  are  having,  valuable 
properties  registered.  The  law  is  of  special  advantage  to  land 
owners  who  plat  house-lot  tracts,  where  no  examination  of  title 
is  needed,  and  certificate  of  title  costs  only  $2.50 ;  up  to  January 
1,  1914,  there  have  been  4712  petitions  for  land  registration; 
with  assessed  valuation  of  $46,343,296.00;  estimated  number  of 
certificates  in  whole  State  is  about  18,000 ;  and  they  have  $225,- 
442.00  in  their  guaranty  fund  with  the  State  Treasurer;  and 
have  had  only  one  small  claim  made  against  it  in  sixteen  years. 

The  *' Analysis  of  the  Torrens  System",  a  book  by  William  C. 
Niblack  of  Chicago,  in  1912,  is  a  very  keen,  able,  and  apparently 
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fair  and  exhaustive  work  on  this  subject,  from  the  standpoint  of 
an  officer  in  a  private  title  insurance  company,  the  Chicago  Title 
&  Trust  Company;  he  concludes  that  private  title  insurance  is 
the  best  for  the  present.  On  page  328  of  this  work,  he  says: 
^'But  in  all  fairness  it  must  be  said  that  in  an  off-hand  discussion 
of  the  Torrens  System  one  may  conjure  up  a  thousand  difficulties 
which  appear  almost  insuperable,  but  which  may  be  easily  solved 
by  practical  application  of  the  provisions  of  the  acts.  Study, 
with  consequent  knowledge,  helps  to  simplify  the  Torrens  Sys- 
tem, just  as  it  helps  to  simplify  other  things." 

We  understand  that  several  private  title  insurance  companies 
are  doing  good  work,  with  negligible  losses;  but  there  is  this 
suggestion,  that  as  to  Massachusetts,  if  that  had  been  a  private 
title  insurance  company,  in  above  matter,  that  $225,442.00 
would  not  now  be  in  the  hands  of  the  State  Treasurer  of  the 
Commonwealth. 

To  ordinary  folks,  this  private  title  insurance  looks  very  much 
like  a  mere  useless,  worthless  change  of  task-masters;  from  the 
eternal  slavery  of  abstracts  and  examinations  to  the  equally 
eternal  slavery  of  selfish  insurance  and  premiums.  People  don't 
want  mere  risks  for  homes.  They  want  a  land  title  safe  and 
secure  in  its  own  right.  They  do  not  want  land  titles  that  have 
to  be  or  need  to  be  bolstered  up  by  any  private,  selfish,  money- 
making  company,  but  they  demand  land  that  is  safe  in  itself, 
secure  from  every  attack,  and  backed  by  all  the  powers  of  the 
very  government  itself. 

The  report  from  Massachusetts  also  shows  that  the  approx- 
imate expense  of  bringing  land  under  the  modified  Torrens  Act 
there  is  $25.00  and  two  dollars  a  thousand  of  assessed  value. 
It  appears  rather  remarkable  that  so  conservative  a  city  and 
State  as  Boston  and  Massachusetts  are  supposed  to  be  should  be 
among  the  very  first  to  establish  this  new  reform  land  system. 
It  is  said  that  Bishop  Brooks  of  Boston  was  once  asked  whether 
or  not  he  thought  the  Christian  religion  would  be  sufficient  to 
solve  the  problems  of  civilization ;  and  he  is  said  to  have  answered 
— ^that  he  didn't  know,  it  had  never  been  tried.  Massachusetts 
can  apparently  make  a  different  answer  as  to  its  Torrens  Act; 
and  report  sixteen  years  of  satisfactory  operation,  with  no  new 
amendments  either  proposed,  expected,  or  needed. 
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It  was  to  be  expected  that  earlier  statutes  that  tried  to  conform 
the  old  foreign  Torrens  Act  to  our  ConstitutionSy  would  develop 
mistakes.  In  both  Illinois  and  Ohio,  the  statutes  were  declared 
unconstitutional  and  apparently  rightly  so,  in  many  respects; 
but  both  States  reenacted  better  laws.  Bight  here  it  may  well  be 
suggested  that  it  serves  no  useful  purpose  to  try  to  secure  some 
mere  transient  technical  advantage  in  legislation  or  Supreme 
Court  decision;  because  these  statutes  or  similar  statutes  must 
stand,  if  they  stand  at  aU,  upon  the  very  broadest  foundations  of 
common  sense,  natural  justice,  and  constitutionality.  That  other 
great  States  have  made  special  efiForts  in  these  respects  points 
out  our  clear  duty  to  us.  Of  all  that  is  good  Iowa  ought  to  have 
the  best.  Iowa  deserves  to  lead.  Intelligent  people  everywhere 
are  awake  and  alert  to  secure  themselves  from  the  evils  of  the 
recording  i^stem.  And  it  would  be  an  indictment  against  the 
common  sense  and  business  sense  and  general  intelligence  of  the 
civilization  of  this  century,  if  something  in  that  direction  is  not 
done,  and  done  reasonably  soon.  I  would  therefore  urge  upon 
you  to  take  all  proper  steps  to  insure  a  most  thorough  investiga- 
tion of  this  matter. 

As  attorneys,  the  people  expect  of  us  and  from  the  very  nature 
and  character  of  our  special  knowledge,  they  have  a  full  right  to 
expect  of  us,  that  we  take  some  lead  in  the  betterment  of  such 
laws  and  conditions.  However  that  may  be,  our  duty  to  civiliza- 
tion rises  not  only  from  the  nature  of  our  profession,  that  is 
always  best  when  nearest  justice;  but  our  duty  also  rises  from 
the  higher  common  right  of  citizenship,  that  is  always  best  when 
nearest  that  greatest  of  law-givers,  the  Nazarene. 

Iowa  expects  every  lawyer  to  do  his  duty,  and  I  have  faith  to 
believe  that  it  will  be  done. 

The  PREsmENT:  As  the  time  is  growing  short,  and  as  the 
other  members  of  this  committee  will  perhaps  have  some  sug- 
gestions to  make,  I  think  it  is  best  to  defer  the  discussion  of  this 
topic  until  a  later  session. 

Before  proceeding  with  the  next  matter  on  the  program,  I 
wish  to  repeat  some  announcements.  The  Local  Committee  have 
generously  provided  a  number  of  automobiles  which  will  be  at 
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the  Burlington  Hotel,  with  notiees  displayed.  These  autos  are 
for  the  use  of  members  of  the  Association,  at  their  own  pleasure. 

At  4  o'clock  this  afternoon,  the  steamer  Eeokuk  will  leave 
from  the  foot  of  Jefferson  Street  for  the  excursion  on  the  Missis- 
sippi Biver. 

We  will  next  hear  the  Hon.  James  A.  Devitt,  of  Oskaloosa, 
in  memory  of  our  respected  and  beloved  President,  Major  John 
P.  Lacey. 

MEMOBIALADDBESS:    MAJOB  JOHN  F.  LACEY 

Mr.  President  and  Members  of  the  Bar  Association :  A  year 
ago  I  was  unable  to  be  present  at  the  meeting  of  the  State  Bar 
Association  by  reason  of  professional  engagements  in  which 
Major  Lacey  and  myself  were  mutually  interested.  After  the 
adjournment  of  the  Bar  Association  at  Sioux  City,  by  arrange- 
ment, I  met  Major  Lacey  in  Chicago.  We  went  east  on  a  busi- 
ness trip,  and  I  am  sure  that  the  members  of  the  Association 
who  were  present  and  conferred  upon  Major  Lacey  the  honor 
of  the  Presidency  of  the  Association,  would  have  been  pleased 
to  know  with  what  high  sense  of  appreciation  Major  Lacey  re- 
eved the  honor.  He  stated  to  me,  that  he  did  not  believe 
that  any  political  honor  that  had  come  to  him  had  touched  his 
sense  of  appreciation  as  much  as  his  election  as  President  of 
this  Association. 

It  was  my  good  fortune  to  become  acquainted  with  Major 
Lacey  when  I  was  a  young  lawyer.  Leaving  law  school,  I  went 
to  Oskaloosa  and  I  sat  down  and  waited  for  clients.  During  the 
years  that  elapsed  prior  to  Major  Lacey 's  death,  I  was  closely 
associated  with  him,  and  during  all  of  those  years  I  learned  to 
respect  and  honor  him  for  his  inherent  worth.  As  a  young  law- 
yer I  frequently  called  upon  Major  Lacey  to  assist  me  in  the 
trial  of  cases,  and  there  can  be  no  better  test  of  the  courtesy 
and  dignity  of  a  lawyer  than  the  older  lawyer  who  is  called 
by  his  young  and  inexperienced  associate,  and  in  all  these  re- 
lations I  found  Major  Lacey  was  as  you  have  all  known  him  to  be 
a  perfect  type  of  the  cultured  lawyer. 

Major  Lacey 's  career  is  remarkable  in  many  respects.  Bom 
in  what  is  now  West  Virginia,  coming  as  a  boy  to  Iowa  at  about 
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fourteen  years  of  age,  and  raised  on  a  farm  in  Mahaska  county, 
he  learned  the  trade  of  a  bricklayer,  and  to  the  day  of  his  death 
he  pointed  with  pride  to  buildings  in  our  city  in  the  construction 
of  which  he  had  performed  the  arduous  labor  of  carrying  the  hod 
and  laying  bricks.  He  early  determined  to  become  a  lawyer, 
and  in  the  time  when  his  work  as  a  bricklayer  would  permit,  he 
read  law  in  the  office  of  Attorney  General  Eice. 

On  the  breaking  out  of  the  Civil  War,  Major  Lacey  enlisted 
as  a  private,  his  name  being  the  fourth  in  the  list  of  names 
from  Mahaska  County  when  the  first  call  came  for  volunteers. 
He  was  captured  during  one  of  the  early  battles  and  sent  home 
as  a  prisoner  of  war,  but  as  soon  as  an  exchange  was  made,  he 
reenlisted  in  the  Thirty-third  Iowa.  His  record  as  a  soldier  was 
one  of  credit.  I  need  only  say  that  he  was  promoted  as  a  Cap- 
tain and  was  mustered  out  of  service  as  Major.  As  a  young 
soldier  Major  Lacey  exhibited  those  traits  of  character  which 
endeared  him  to  his  friends  later,  and  which  is  well  stated  and 
set  forth  in  a  brief  statement  contained  in  a  letter  from  General 
Steele.  At  about  the  time  of  the  close  of  the  Civil  War,  when 
the  French  invasion  of  Mexico  was  being  resented  by  our  Gov- 
ernment, an  expedition  under  General  Phil  Sheridan  was  or- 
ganized for  the  purpose  of  moving  the  army  to  the  Mexican 
frontier.  At  the  time  of  the  organization  of  this  expedition, 
Major  Lacey  was  serving  on  the  staff  of  General  Steele.  He  was 
detailed  to  accompany  this  expedition.  In  a  letter  to  General 
Sheridan,  carrying  out  this  detail.  General  Steele  said: 

The  undersigned  deeply  regrets  losing  from  his  staff  so  gallant  and 
meritorious  an  offieer,  and  from  his  military  family  so  amiable  and  ac- 
complished a  gentleman  as  Captain  Lacey.  He  entered  the  service  at  the 
age  when  most  young  men  have  not  left  school,  and  by  his  energy  and  good 
sense  soon  became  distinguished  as  a  staff  officer. 

Immediately  after  the  close  of  the  War  he  returned  to  Oska- 
loosa  and  took  up  his  study  of  the  law;  studies  which  had  not 
been  entirely  interrupted  by  his  army  service,  as  he  was  in  the 
habit  of  carrying  in  his  saddle  bag  law  books  from  which  he  read 
when  opportunity  presented  itself.  He  was  admitted  to  the  Bar, 
members  of  which  were  at  that  time.  Judge  W.  H.  Seevers,  later 
Judge  of  the  Supreme  Court  of  the  State,  M.  E.  Cutts,  and 
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Judge  Loughridge,  whose  names  were  at  the  time  in  the  forefront 
of  the  Bar  of  Iowa.  Trained  to  compete  with  these  men,  Major 
Lacey  received  that  training  which  is  most  desirable  for  a  young 
lawyer,  having  an  opportunity  of  seeing  the  best  and  ablest  men 
of  his  profession  in  the  trial  of  cases.  That  he  was  an  apt 
student  is  shown  from  the  success  that  he  attained  in  the  Bar 
where  these  men  were  his  competitors. 

Major  Lacey 's  political  career  was  long  and  distinguished. 
But  the  fact  is  not  generally  known  that  his  political  career 
arose  from  his  success  as  a  lawyer.  In  the  campaign  ^of  1888, 
when  the  Republicans  of  the  Sixth  Congressional  District  were 
looking  around  for  some  man  who  could  successfully  compete 
on  the  stump  with  General  James  B.  Weaver,  then  in  the  height 
of  his  power  as  a  speaker,  the  members  of  the  Bar  received  at- 
tention, and  Major  Lacey  was  drafted  from  the  legal  profession 
into  the  political  arena  for  the  purpose  of  making  a  contest 
which  the  Republicans  felt  was  desperate,  indeed.  The  history 
of  these  contests  is  a  part  of  the  political  history  of  the  State. 
He  brought  to  his  political  contests  the  same  energy  and  zeal 
he  exhibited  in  his  law  practice.  I  remember  attending  a  meet- 
ing of  the  State  Committee,  where  those  interested  in  the  man- 
agement of  the  campaign  were  arranging  their  plans.  All  of 
the  party  candidates  for  Congress  were  present,  and  as  the 
various  dates  were  arranged,  frequently  the  other  candidates 
offered  this  or  that  excuse  for  not  being  able  to  comply  with 
the  wishes  of  the  committee,  but  every  time  an  assignment  was 
proposed  for  Major  Lacey,  he  promptly  answered,  '*Yes,  I  am 
ready  to  go."  This  readiness  of  the  Major  to  perform  whatever 
political  duty  was  assigned  him  by  the  committee  was  favorably 
commented  upon  by  men  in  charge  of  the  campaign,  and  the 
Major  made  the  following  characteristic  explanation  of  his  readi- 
ness for  political  duty:  **When  I  was  practicing  law,  I  never 
allowed  anything  to  interfere  with  my  practice,  and  now  that 
I  am  in  politics,  I  never  allow  anything  to  interfere  with  my 
politics." 

Such  was  the  system  Major  Lacey  had  in  politics  and  in  law. 
He  had  developed  those  traits  of  readiness  and  resourcefulness 
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that  stood  him  in  good  stead  in  politics.  The  history  of  these 
controversies  with  General  Weaver  is  full  of  stories  of  his  ability 
to  take  care  of  himself  under  any  and  all  circumstances  with 
a  man  who  was  then  perhaps  without  a  peer  in  Iowa  in  the 
rough  and  ready  tussle  of  those  days.  His  readiness  to  reply  is 
well  illustrated,  when  in  a  joint  debate,  General  Weaver  discus- 
sing the  tariff,  saw  a  bird  settling  down  on  the  platform,  an- 
nounced that  "even  the  birds  of  the  air"  agreed  with  him. 
**Yes,"  Major  Lacey  replied,  "but  they  are  English  sparrows". 

During  one  of  the  early  debates,  before  General  Weaver  had 
felt  Major  Lacey  out,  he  got  him  up  before  the  audience  and  re- 
ferred to  his  opponent  as  the  "dapper  little  corporation  attor- 
ney". When  Major  Lacey 's  turn  came  to  reply,  he  referred  to 
the  fact  of  the  "dapper  little  corporation  attorney"  and  drawing 
from  his  pocket  the  postal  card  received  by  attorneys  when 
cases  have  been  determined  in  the  Supreme  Court,  Major  Lacey 
read  to  the  audience  the  statement,  "That  the  case  of  Way  vs, 
Chicago,  Bock  Island  &  Pacific  Bailroad  Company  had  been 
affirmed,"  calling  the  attention  of  the  audience  to  the  fact  that 
he  had  been  attorney  for  the  plaintiff  in  a  five  year  battle 
through  the  courts  in  a  case  that  had  attracted  the  attention 
of  the  entire  district.  The  crowd  joined  in  the  laugh  at  General 
Weaver's  expense,  and  no  more  reference  was  made  during 
their  debates  to  the  "dapper  little  corporation  attorney." 

But  after  all,  Major  Lacey  was  preeminently  a  lawyer.  His 
career  in  Congress  was  one  that  reflected  credit  upon  him.  He 
secured  and  retained  the  confidence  of  Presidents  Harrison, 
McKinley,  Boosevelt,  and  Taft,  the  men  who  were  Presidents 
during  the  time  he  held  office. 

His  work  on  the  Public  Land  Committee  and  in  the  land  and 
forest  conservation — ^not  conservation  for  political  purposes,  be- 
cause at  that  time  conservation  had  not  been  urged  as  a  political 
asset — ^but  he  was  a  conservator  of  the  land  of  the  Nation  when 
he  stood  alone ;  he  was  a  conservator  of  the  natural  resources  of 
the  United  States.  He  drafted  and  prepared  the  law  which  set 
aside  Yellowstone  Park,  and  drafted  the  rules  for  its  government. 
He  was  peculiarly  interested  in  the  preservation  of  all  the  great 
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natural  curiosities  of  the  country.  He  secured  the  legislation 
that  made  the  petrified  forests  of  Arizona  a  National  Park.  He 
was  the  pioneer  in  the  American  Congress  of  the  legislation 
for  the  protection  of  bird  life,  and  the  Lacey  Bird  Law,  which 
was  enacted  into  a  law  principally  by  his  efforts,  was  the  fore- 
runner of  other  national  legislation  for  the  protection  of  the 
wild  birds  of  America  from  extermination.  At  the  time  of  his 
death,  Major  Lacey,  by  the  appointment  of  the  Secretary  of 
Agriculture,  Houston,  was  one  of  the  committee  drafting  the 
roles  and  regulations  under  which  migratory  birds  might  be 
shot  under  the  Act  of  the  last  Congress  passed  to  protect  the 
migratory  birds.  In  all  these  things  he  worked,  as  President 
Roosevelt  correctly  said:  ''He  worked  as  a  man,  who  with  no 
thought  of  his  own  advancement,  engaged  in  doing  what  ought 
to  be  done  for  the  general  public,  looking  alone  to  the  good 
results  of  his  work  for  his  reward  rather  than  personal  advance- 
ment.'' 

Major  Lacey 's  career  in  Congress  terminated,  and  although 
at  the  time  of  his  retirement  the  President  of  the  United  States 
and  numerous  of  his  friends  associated  with  him,  and  who  held 
him  in  the  highest  esteem,  were  anxious  and  willing  to  do 
something  in  the  way  of  appointing  him  to  political  office,  he 
promptly  announced  that  he  was  going  to  retire,  leave  Washing- 
ton and  go  back  to  Oskaloosa  to  practice  law.  I  remember 
with  what  great  pleasure  he  told  me  that,  shortly  after  this 
announcement  appeared  in  the  public  press,  at  a  reception  at 
the  White  House  at  which  he  was  present.  Justice  White,  then 
one  of  the  Justices  of  the  Supreme  Court,  and  now  its  honored 
Chief  Justice,  seeing  Major  Lacey  in  the  crowd,  made  his  way 
to  him,  with  the  greeting:  ''Major,  I  want  to  shake  the  hand 
of  a  lawyer;  I  want  to  shake  hands  with  a  man  who  has  not 
been  divorced  from  his  profession  by  the  fact  that  he  has  served 
a  number  of  years  in  Congress." 

The  one  characteristic  of  Major  Lacey  as  a  lawyer  that  stood 
out  more  prominent  than  any  other,  was  his  untiring  industry. 
Whatever  Major  Lacey  attained  of  success,  either  in  law  or 
politics,  came  to  him  not  as  a  result  of  genius,  except  it  be  the 
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genius  of  hard  work.  No  other  man  with  whom  I  have  ever  been 
acquainted  possessed  the  capacity  for  constant  and  continuous 
toil  he  did.  The  Major,  as  we  boys  used  to  say,  loved  work, 
like  the  rest  of  us  loved  to  loaf.  A  few  days  ago  Judge 
McPherson  was  telling  me  of  an  experience  of  his  with  Major 
Lacey.  He  and  the  Major  had  been  retained  in  a  case.  Judge 
McPherson  stated  that  he  had  devoted  considerable  time  and 
study  to  the  case  when  he  went  to  Oskaloosa.  They  both  worked 
at  the  case,  getting  ready  for  trial,  until  supper  time,  when 
Judge  McPherson  said  he  was  going  to  his  brother-in-law's  for 
supper  and  that  he  would  meet  the  Major  in  the  morning. 
**No,''  said  the  Major,  **we  had  better  come  back  this  evening.*' 
They  went  back  and  worked  until  eleven  o'clock.  The  Major 
said  he  could  meet  him  at  the  office  in  the  morning  at  seven 
o'clock,  as  the  court  opened  at  nine. 

That  capacity  for  work  Major  Lacey  also  carried  out  in  his 
recreation.  His  recreation  consisted  in  his  love  for  literature 
and  love  of  travel.  Although  not  a  college  graduate.  Major 
Lacey,  in  the  best  sense  of  the  word  was  a  learned  man.  He 
turned  for  rest  from  his  law  work,  to  the  literature  of  this  and 
preceding  ages,  and  he  became  a  scholar  in  the  truest  sense  of 
the  word.  His  vacations  were  generally  occupied  in  travel  and, 
while  he  had  visited  Europe,  he  knew  the  United  States  as  few 
men  have  known  it.  He  had  visited  every  state  and  territory 
in  the  American  Union,  as  well  as  Alaska  and  its  foreign  pos- 
sessions. He  acquainted  himself  by  personal  investigation  with 
substantially  every  one  of  the  National  Parks  and  Indian  Reser- 
vations, and  this  habit  of  travel  resulted  in  his  early  and  constant 
interest  in  the  preservation,  for  the  use  of  coming  generations, 
of  those  natural  wonders  in  which  our  country  abounds,  and, 
as  a  result  of  these  travels,  he  fathered  and,  with  tireless  energy, 
secured  the  enactment  of  laws  which  have  preserved  for  all  time 
many  of  these  natural  wonders,  including  not  only  Yellowstone 
Park,  but  the  petrified  forests  of  Arizona,  Crater  Lake  in  Ore- 
gon, and  Yosemite  Park  in  CaUfomia. 

In  the  community  in  which  Major  Lacey  lived,  he  was  a  part 
of  its  life.    There  was  no  movement  in  the  community  in  which 
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he  was  not  one  of  its  leaders.  It  was  not  the  case  of  a  man  being 
too  big  for  a  small  town ;  he  was  one  of  us  and  with  us  in  every 
good  work.  He  was  one  of  the  most  willing  men  to  give  up  his 
time  or  money  for  any  public  purpose.  If  it  was  possible  for 
him  to  grant  requests  for  addresses  in  schools,  colleges,  high 
schools,  and  on  Grand  Army  and  Old  Settlers  occasions,  they 
were  always  given,  and  he  devoted  himself  to  the  preparation 
of  these  addresses  with  zeal  and  energy,  looked  upon  the  invita- 
tion as  a  compliment,  and  he  returned  the  compliment  by  pre- 
paring something  for  the  occasion  that  he  felt  was  fitting. 

It  was  indeed  fortunate  in  many  respects  for  Major  Lacey, 
living  as  he  did,  to  a  ripe  age,  that  he  went  down  into  the 
shadow  of  death  in  the  full  possession  of  his  mental  and  phys- 
ical vigor.  On  the  Thursday  before  his  death  on  Monday,  I 
was  with  him  before  the  Supreme  Court  of  the  State  presenting 
8ome  cases  on  oral  argument,  and  he,  in  the  presentation  of 
those  cases  seemed  to  possess  the  same  energy,  zeal,  and  re- 
sourcefulness that  he  had  when  I  first  knew  him.  Within  an 
hour  of  the  time  of  his  death  he  was  at  my  office  taking  up  mat- 
ters of  importance  and  apparently  in  the  full  enjoyment  of  per- 
fect physical  health.  He  said  laughingly  he  never  drew  a 
pension  as  a  soldier  until  the  law  was  passed  giving  the  soldiers  a 
pension  on  account  of  old  age.  He  laughed  when  he  stated  that 
he  owed  Uncle  Sam  some  money,  because  he  came  out  of  the 
army  physically  much  stronger  than  when  he  went  into  it. 

Possessing  this  capacity  for  labor,  Major  Lacey,  down  to  the 
minute  of  his  death  was  actively  and  energetically  engaged  in  the 
practice  of  his  profession,  and  the  hour  before  his  death  he  was 
talking  business  in  his  office  and  going  from  place  to  place  in 
the  town  with  no  more  expectation  that  his  end  was  near  than 
any  of  us  have  today.  He  walked  home  and  was  instantly 
stricken  with  death.  To  those  of  us  who  had  known  him.  Major 
Lacey  will  ever  be  remembered  as  the  type  of  man  a  lawyer 
should  be.  His  influence  on  the  bar  of  the  district  has  been  an 
uplifting  influence.  His  death  will  not  remove  that  influence 
among  the  profession. 

I  deem  it  entirely  proper  in  closing  this  brief  address,  to  read 


Digitized  by 


Google 


92  TWENTIETH  ANNUAL  MEETING 

a  poem  written  by  Mr.  S.  H.  M.  Byers,  who  was  a  boyhood  friend 
and  schoolmate  of  Major  Lacey  in  our  county,  and  who  went  into 
the  Army  with  him  and  who  knew  him  as  intimately  as  it  was 
possible  to  know  another.  This  poem  was  written  by  Major 
Byers  and  read  at  Major  Lacey 's  funeral: 

JOHN  F.  IiA.CEY 

Bom  with  the  humble,  with  the  humble  bred, 

Saye  what  himself  had  gathered  on  the  road, 
An  earnest  life  and  strenuous  he  led 

And  reaped  at  last  the  harvest  that  he  sowed. 

Not  an  perhaps:  There  was  another  height 

He  yearned  to  reach  for  he  had  wings  to  flj 
But  all  at  once  the  daylight  turned  to  night 

And  Toices  told  him  it  was  time  to  die. 

One  day  a  youth  before  a  city  stood 

And  asked  for  labor  just  to  earn  Ms  bread; 
''Gome  in"  they  said,  but  never  dreamed  th^  would 

Some  day  bewail  him  as  their  noblest  dead. 

'Twas  not  by  accident  nor  fate  nor  chance 

He  found  the  goal  so  many  failed  to  find; 
Work,  Work,  was  written  on  Ms  shield  and  lance, 

The  eternal  sharpener  of  the  human  mind. 

Not  labor  only  he  had  time  to  know 

The  fields,  the  forests  and  the  birds  at  dawn 
Each  plumed  creature  in  a  requiem  low 

Will  say  f  areweU  to  him  who  now  is  gone. 

He  won  the  dearest  that  there  is  in  life 

The  Mgh  esteem  of  men  who  knew  him  best. 
E'en  they  who  met  him  in  the  fiercest  strife 

Will  shed  a  tear  that  he  is  gone  to  rest. 

Good  Night,  the  sod  can  never  wholly  Mde 

Beloved  names,  nor  memory  banish  quite. 
Across  the  river  and  across  the  tide 

We  reach  our  hands  and  only  say.  Good  Night. 

The  President  :    This  session  will  now  adjourn  until  2  o'clock 
this  afternoon. 
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Thubsday  Aptebnoo^  Session 

2  O'CLOCK,  p.  M. 

The  President  :    The  meeting  will  please  come  to  order. 

The  first  business  which  we  will  transact  this  afternoon  will 
be  the  selection  of  members  of  the  Executive  and  Nominating 
Committees,  to  be  selected,  one  each,  from  each  of  the  Congres- 
sional Districts.  The  members  of  the  respective  districts  present, 
will  now  meet  and  confer,  making  their  selection  of  the  respec- 
tive members,  and  will  announce  them  upon  call  of  the  roll  by 
the  Secretary. 

The  committees  were  announced  as  follows :  . 

NOHINATINa    COHMrrTEB  ^^ 

1st  District,  W.  M.  Walker,  Eeosauqua 

2nd  District,  P.  B.  Wolf,  Clinton 

3rd  District,  C.  W.  Mullan,  Waterloo 

4th  District,  P.  A.  0'  Conner,  New  Hampton 

5th  District,  John  N.  Hughes,  Cedar  Bapids 

6th  District,  Henry  Silwold,  Newton 

7th  District,  Edwin  M.  McCall,  Nevada 

8th  District 

9th  District,  H.  E.  Deemer,  Bed  Oak 

10th  District,  0.  J.  Henderson,  Webster  City 

11th  District,  Scott  M.  Ladd. 

EzEGunvE  Committee 

1st  District,  H.  J.  Wilson,  Burlington 
2nd  District,  C.  M.  Dutoher,  Iowa  City 
3rd  District,  P.  E.  Parewell,  Waverly 
4th  District,  C.  W.  Beed,  Cresco 
5th  District,  J.  L.  Carney,  MarshaUtown 
6th  District,  J.  O.  Malcolm,  Oskaloosa 
7th  District,  B.  B.  Alberson,  Des  Moines 
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8th  District,  Claude  R.  Porter,  Centerville 
9th  District,  J.  C.  Pryor,  Council  Blufe 
10th  District,  M.  F.  Healy,  Ft  Dodge 
11th  District,  W.  L.  Harding,  Sioux  City. 

The  President:  We  would  like  to  have  the  report  of  the 
Nominating  Committee  sometime  tomorrow  forenoon.  Also 
there  should  be  a  meeting  of  the  Executive  Committee  to  deter- 
mine the  date  and  place  for  holding  the  next  meeting  of  the 
Association  so  that  it  can  be  announced  before  adjournment. 
The  Chair  will  name  a  Committee  on  Resolutions,  as  follows : 

Judge  C.  W.  Mullan,  Waterloo 

M.  J.  Wade,  Iowa  City 

J.  L.  Carney,  Marshalltown 

H.  E.  Deemer,  Red  Oak 

W.  R.  Lewis,  Montezuma. 

We  will  next  hear  the  report  of  the  Treasurer,  deferred  from 
this  forenoon. 

BEPOBT  OF  THE  TBEASUBEB 
From  June  25, 1913,  to  June  24, 1914 

RECEIPTS 

Membership  fees    $  315.00 

Annual  dues 2411.36 

Total  Beceipts $2726.36 

DISBURSEMENTS 

To   Judge  Emoiy   Speer,   annual   address  and   expenses 

(Order  No.  34)    $  219.50 

To  H.  C.  Horack,  Secretary,  salary  for  1912-13   (Order 

No.  35)    200.00 

To  the  Martin  Hotel  for  meals  for  Judge  Emory  Speer 

(Order  No.  36)    5.05 

To  J.  A.  S.  Pollard,  for  expense  to  1913  meeting 35.00 

To  Blaise  &  Blaise,  for  expenses  and  reporting  of  meeting 

(Order  No.  37)    75.36 

To  Kembal  Floral  Co.   for  wreath  for  John  F.  Laeey 

funeral  (Order  No.  38)    20.00 

Dan  Elbert  Clark,  for  making  index  for  proceedings  of 

year  1913  (Order  No.  39) 15.00 
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Economy  Advertising  Co.,  for  printing  the  proceedings 

of  meeting  of  1913,  etc.  (Order  No.  40) 572.70 

BepubUean  Printing  Co.,  for  3000  letter  heads    (Order 

No.   41)    9.40 

To  H.  G.  Horack,  Secretary,  for  postage,  supplies,  etc. 

(Order  No.  42)    36.19 

To  United  States  Express  Co.,  for  sending  proceedings 

of  1913  meeting  to  the  members  (Order  No.  44) 99.19 

To  J.  A.  Devitt,  for  expense  to  meeting  of  conunittee 

to  revise  constitution  (Order  No.  46) 4.00 

To  Justice  H.  E.  Deemer,  for  expense  to  meeting  of  com- 
mittee to  revise  constitution  (Order  No.  47) 3.40 

To  A.  T.  Cooper,  for  expense  in  attending  meeting  of  com- 
mittee to  revise  constitution,  postage,  etc.  (Order 
No.  48)    6.«5 

To  H.  C.  Horack,  for  freight,  postage,  railroad  fare,  and 

other  expenses  (Order  No.  49) 87.82 

To    Ival   MePeak,   printing   two   thousand   letter   heads 

(Order  No.  50) 2.00 

To   C.   F.  Martin,  for  services  in  correspondence  work 

(Order  No.  51)    16.25 

To  T.  S.  Metealf,  printing  1700  pamphlets  on  revision  of 

constitution  (Order  No.  52)    38.00 

To  Bepubliean  Printing  Co.,  printing,  etc.  (Order  No.  53)       70.75 

To  Frank  T.  Nash,  Treasurer,  postage,  printing,  phone, 

and  insurance  policy  (Order  No.  55) 76.70 


Total  disbursements    $1593.16 

Balance  on^hand 1133.20 


Total  $2726.36 

Respectfully  submitted, 

Frank  T.  Nash,  Treasurer. 

The  President  :  The  report  of  the  Auditing  Committee  will  be 
read  by  the  Secretary. 

REPORT  OF  THE  AUDITING  COMMITTEE 

The  Auditing  Committee  report  that  the  account  of  the  Treas- 
urer has  been  examined  and  found  to  be  correct.    The  account 
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includes  receipts  and  disbursements  to  and  including  June  23, 
1914.    We  recommend  that  the  account  be  passed  and  approved. 

Byeon  W.  Preston, 
Geo.  W.  Seevebs, 
J.  A.  Dbvitt, 

Auditing  Committee. 

The  Pbesidext  :  What  is  the  pleasure  of  the  Association  with 
reference  to  these  reports? 

Senator  C.  G.  Saunders  :  I  move  you  that  the  reports  be  ac- 
cepted and  approved. 

The  motion  was  duly  seconded  and  carried. 

The  PREsmENT:  I  am  sure  you  all  feel  that  I  was  right  in 
being  able  to  have  an  address  at  this  time  from  Professor  Boscoe 
Pound,  of  the  Faculty  of  the  Law  School  of  Harvard  University. 
He,  however,  needs  no  introduction  to  an  audience  of  lawyers  in 
the  West.  He  is  well  known  for  his  work  in  the  University  of 
Nebraska  and  his  decisions  and  opinions  in  the  Supreme  Court 
of  the  State  of  Nebraska;  also  for  his  work  in  the  University  of 
Chicago. 

I  take  great  pleasure  in  introducing  to  you  Professor  Pound. 

THE  JUDICIAL  OmCB  IN  THE  UNITED  STATES 

On  a  memorable  Sunday  morning,  the  10th  of  November,  1612, 
the  Judges  of  England  were  summoned  befoie  King  James  I 
upon  complaint  of  the  Archbishop  of  Canterbury.  It  appeared 
that  the  High  Commission,  an  administrative  tribunal,  estab- 
lished in  the  reign  of  Queen  Elizabeth  for  the  regulation  of  the 
church,  had  begun  to  take  cognizance  of  temporal  matters  and  to 
deal  with  lay  offenders.  Not  only  was  this  tribunal  wholly  un- 
known to  the  common  law,  but  it  decided  according  to  no  fixed 
rules  and  subject  to  no  appeal.  When,  accordingly,  it  sought  to 
send  its  pursuivant  to  the  house  of  this  or  that  lay  subject  and 
arrest  him  upon  a  complaint  of  a  wholly  temporal  nature,  the 
Court  of  Common  Pleas  stopped  the  proceeding  with  a  writ  of 
prohibition.  To  meet  this  judicial  insistence  upon  the  supremacy 
of  law,  it  was  suggested  that  the  King  might  take  away  from  the 
Judges  any  cause  he  pleased  and  decide  it  himself;  and  the  im- 


Digitized  by 


Google 


IOWA  STATE  BAR  ASSOCIATION  97 

mediate  busmess  of  the  Sunday  morning  conference  with  the 
Judges  was  to  explain  this  proposition  and  hear  what  they  could 
say  to  it.  The  Archbishop  proceeded  to  expound  the  alleged 
royal  prerogative,  saying  that  the  Judges  were  but  the  delegates 
of  the  King,  wherefore  the  King  might  do  himself,  when  it 
seemed  best  to  him,  what  he  left  usually  to  these  delegates.  He 
added  that  this  was  clear,  if  not  in  law,  yet  beyond  question  in 
divinity,  for  it  could  be  shown  from  the  word  of  God  in  the 
Scripture.  To  this  Coke  answered  on  behalf  of  the  Judges  that 
by  the  law  of  England  the  King  in  person  could  not  adjudge  any 
cause ;  aU  cases  civil  and  criminal  were  to  be  determined  in  some 
court  of  justice  according  to  the  law  and  custom  of  the  realm. 
''But,"  said  the  Eling,  ''I  thought  law  was  founded  upon  reason, 
and  I  and  others  have  reason  as  well  as  the  Judges."  ''True  it 
was,"  Coke  responded,  ''that  Qod  had  endowed  His  Majesty 
with  excellent  science  and  great  endowments  of  nature ;  but  His 
Majesty  was  not  learned  in  the  laws  of  his  realm  of  England,  and 
causes  which  concern  the  life  or  inheritance  or  goods  or  fortunes 
of  his  subjects  are  not  to  be  decided  by  natural  reason,  but  by  the 
artificial  reason  and  judgment  of  the  law,  which  law  is  an  art 
which  requires  long  study  and  experience  before  that  a  man  can 
attain  to  the  cognizance  of  it."  At  this  the  King  was  much 
offended,  saying  that  in  such  case  he  should  be  under  the  law, 
which  it  was  treason  to  affirm.  Coke  answered  in  the  words  of 
Bracton  that  the  King  ought  not  to  be  under  any  man  but  under 
God  and  the  law.  But  this  was  not  the  last  of  such  conferences, 
and  in  the  end  Coke,  who  would  give  no  pledge  to  do  otherwise 
than  administer  the  law  as  a  Judge  should,  was  removed. 

In  1786  the  Legislature  of  Rhode  Island,  having  put  forth 
paper  money  of  the  nominal  value  of  £100,000,  made  it  penal  to 
refuse  to  accept  the  bills  in  payment  of  articles  offered  for  sale 
or  t^  make  any  distinction  between  them  and  gold  or  silver  coin, 
and  provided  further  that  if  anyone  were  accused  of  that  heinous 
offense,  he  should  be  tried  forthwith  in  an  inferior  Court  by  the 
Judges  without  a  jury,  on  a  summary  complaint,  without  any 
continuance  and  with  no  appeal.  One  Weeden,  being  charged 
with  violating  the  statute,  objected  that  trial  before  such  a 
special  Court  uncontrolled  by  the  Supreme  Judiciary  and  with- 
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out  a  jury  was  repugnant  to  the  Charter  which  stood  as  the  Con- 
stitution of  the  State,  and  hence  that  the  statute  was  void.  The 
Judges  sustained  this  objection.  Thereupon,  on  the  last  Monday 
of  September,  1787,  the  Judges  were  summoned  to  appear  before 
the  Legislature  much  as  Coke  and  his  colleagues  had  appeared 
before  James  I.  The  Judges  appeared  and  two  of  them  made 
learned  and  convincing  arguments  that  they  could  not  be  com- 
pelled by  statute  to  send  a  citizen  to  jail  without  trial  by  jury 
when  trial  by  jury  was  guaranteed  by  the  Constitution,  the 
supreme  law  of  the  State,  under  which  the  Legislature  itself  was 
constituted.  The  Legislature,  however,  voted  that  it  was  not 
satisfied  with  the  reasons  of  the  Judges,  and  a  motion  to  dismiss 
the  Judges  from  their  ofSce  followed  and  would  doubtless  have 
prevailed  had  it  not  appeared  that  the  Constitution,  unhappily, 
required  the  deliberate  process  of  impeachment.  Like  cases  oc- 
curred at  the  time  in  many  States. 

Again  in  the  twentieth  century.  Judges  are  being  sent  for  to 
explain  themselves  to  the  sovereign.  Bills  of  rights  in  our  Con- 
stitutions, State  and  Federal,  are  administered  by  Courts  as  the 
supreme  law  which  they  purport  to  be.  Thereupon  the  people 
are  to  send  for  the  Judges,  determine  that  their  reasons  are  un- 
satisfactory, and  dismiss  them.  The  alternative  proposition  is 
that  the  people  proceed  to  decide  the  case  directly,  as  James  I 
sought  to  do. 

There  is  a  close  parallel  here  in  more  senses  than  one.  In  the 
seventeenth  century  it  was  progressive  to  insist  upon  the  royal 
prerogative.  Those  who  thought  of  the  King  as  the  guardian  of 
social  interests  and  wished  to  give  him  arbitrary  power,  that  he 
might  use  it  benevolently  in  the  general  interest,  were  enraged  to 
see  the  sovereign  tied  down  by  antiquated  legal  bonds  discovered 
by  lawyers  in  such  musty  and  dusty  parchments  as  Magna 
Charta.  To  them,  the  will  of  the  King  was  the  criterion  of  law, 
and  it  was  the  duty  of  the  Courts,  whenever  the  royal  will  for 
the  time  being  and  for  the  cause  in  hand  was  ascertained,  to  be 
governed  accordingly,  since  the  Judges  were  but  the  King's 
delegates  to  administer  justice.  In  the  eighteenth  century,  the 
center  of  political  gravity  had  shifted  to  the  Legislature.  That 
body  now  thought  of  itself  as  sovereign  and  conceived  that,  no 
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matter  what  the  terms  of  the  fundamental  law  under  which  it 
sat,  the  Courts  had  but  to  ascertain  and  give  effect  to  its  will. 
Today,  the  centre  of  political  gravity  has  shifted  to  the  majority 
or  more  often  the  plurality  of  the  electorate,  voting  at  a  given 
election,  and  those  who  think  of  pluralities  and  militant  minori- 
ties as  the  guardians  of  social  interests  and  would  give  them 
arbitrary  i)ower8  that  they  may  use  them  benevolently  in  the 
general  interest  are  enraged  to  see  the  sovereign  tied  down  by 
dead  precedents  and  antiquated  legal  bonds  discovered  by  law- 
yers in  eighteenth-century  biUs  of  rights.  The  Judges  are  but 
delegates  of  the  people  to  do  justice.  Therefore,  it  is  conceived, 
they  are  delegates  of  the  majority  or  plurality  that  stands  for 
the  whole  in  wielding  general  governmental  powers.  Once  more 
it  is  insisted  that  the  will  of  the  ruling  organ  of  the  State,  even 
for  the  time  being  and  the  cause  in  hand,  must  be  both  the  ulti- 
mate guide  and  the  immediate  source  to  which  Judges  shall  refer. 

Toward  King,  Legislature,  and  majority  or  plurality  of  the 
electorate,  the  common-law  Judge  has  taken  the  same  attitude. 
Within  the  limits  in  which  the  law  recognizes  them  as  supreme, 
he  has  but  to  obey  them.  But  he  reminds  them  that  they  rule 
under  God  and  the  law.  And  when  the  fundamental  law  sefs 
limits  to  their  authority  or  bids  them  proceed  in  a  defined  path, 
the  common-law  Courts  have  consistently  refused  to  give  effect 
to  their  acts  beyond  those  limits.  Juristically  this  attitude  of  the 
common-law  Courts,  which  we  call  the  doctrine  of  the  supremacy 
of  law,  has  its  basis  in  the  feudal  idea  of  the  relation  of  King 
and  subject,  and  the  reciprocal  rights  a^d  duties  involved  therein. 
Historically,  it  goes  back  to  a  fundamental  notion  of  Germanic 
law.  Philosophically,  it  is  a  doctrine  that  the  sovereign  and  all 
the  agencies  thereof  are  bound  to  act  upon  principles,  not  accord- 
ing to  arbitrary  will;  are  obliged  to  conform  to  reason,  instead 
of  being  free  to  follow  caprice.  Along  with  the  doctrine  of  judi- 
cial precedent  and  trial  by  jury,  this  doctrine  of  the  supremacy 
of  law  is  one  of  the  three  distinctively  characteristic  institutions 
of  the  Anglo-American  legal  system.  It  became  definitely  estab- 
lished therein  as  a  result  of  the  contests  between  the  Courts  and 
the  Crown  in  the  sixteenth  and  seventeenth  centuries. 

Throughout  the  (Germanic  law  books  of  the  Middle  Ages,  says 
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Heusler,  runs  the  idea  that  law  is  ''a  quest  of  the  creature  for  the 
justice  and  truth  of  his  creator".  AU  notion  of  arbitrary  will 
was  foreign  to  it.  The  conception  that  the  will  of  the  sovereign 
had  the  force  of  law  came  from  Home,  if  not,  indeed,  from 
Byzantium.  The  Germanic  conception  was,  instead,  that  ex- 
pressed in  the  text  of  Bracton  that  the  King  was  under  Ood  and 
the  law.  The  Germanic  polity  always  postulated  a  fundamental 
law  above  and  beyond  mere  wilL  Moreover,  it  conceived  that 
those  who  wielded  authority  should  be  held  to  account  for  the  con- 
formity of  their  acts  to  that  law.  Perhaps  the  extreme  instance 
is  to  be  found  in  the  Salic  law,  which  prescribes  that  where  a  cred- 
itor has  duly  appealed  to  the  count  for  justice  and  the  count  does 
not  act,  with  no  sufficient  reason,  he  shall  answer  with  his  life  or 
redeem  himself  with  his  wergeld;  but  when  he  does  act  pursuant 
to  such  an  appeal,  if  he  goes  beyond  enforcement  of  what  was  due 
he  is  likewise  to  answer  with  his  life  or  redeem  himself  with  his 
wergeld.  But  the  conception  developed  as  the  basis  of  public  law 
only  in  England.  There  the  establishment  of  strong  central 
Courts,  purporting  to  administer  the  coDimon  custom  of  the  whole 
realm,  the  strong  central  administrative  power  of  the  King,  and 
the  early  formulations  of  the  feudal  duties  of  the  King,  toward  his 
tenants-in-chief  afforded  a  unique  opportunity  for  the  evolution 
of  a  legal  doctrine  of  the  legal  duties  and  responsibilities  of  those 
who  wield  governmental  powers. 

Two  cases  of  the  reign  of  Edward  III  show  the  first  phase  of 
the  doctrine.  In  1338  in  an  action  of  replevin  for  cattle  dis- 
trained by  a  collector  offthe  King's  taxes,  it  appeared  that  the 
collector  had  no  warrant  under  seal.  The  plaintiff  demurred  to 
his  avowry  (that  is,  to  his  plea  that  he  took  as  collector  of  taxes), 
and  the  Court  rendered  judgment  for  the  plaintiff.  Men  could 
not  go  about  the  realm  distraining  the  property  of  the  subject  or 
purporting  to  collect  the  King's  taxes  without  a  special  warrant. 
About  the  same  time,  the  Court  of  Eling's  Bench,  having  con- 
victed Reginald  de  Nerford  and  others  of  a  forcible  disseisin, 
issued  a  writ  of  exegi  facias  (outlawry)  against  them.  This  writ 
was  returned  by  the  sheriff,  who  reported  that  he  had  received  a 
letter  from  the  King  under  his  private  seal  to  the  effect  that  he 
had  pardoned  the  defendants,  and  commanding  that  they  should 
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not  be  put  to  damage,  wherefore  he  had  not  executed  the  writ. 
The  Court  would  not  listen  to  this.  It  told  the  sheriff  he  could 
not  justify  refusal  to  execute  a  writ  of  the  King's  Court  by  show- 
ing a  mere  private  letter  from  the  King;  and  after  imposing  a 
fine  upon  the  sheriff,  it  issued  a  new  writ  to  outlaw  the  defend- 
ants. In  other  words,  Edward  III,  King  of  England,  might  par- 
don offenders,  but  he  might  not  instruct  a  sheriff  to  disobey  the 
precepts  of  the  law.  If  he  did,  the  sheriff  could  not  justify  his 
disobedience  thereby.  When  he  acted  as  King,  his  acts  were  those 
of  the  law ;  when  he  acted  by  private  letter  as  Edward  Plantage- 
net,  he  could  not  interfere  with  the  due  course  of  the  law  which 
bound  the  whole  realm.  It  will  be  noted  that  in  each  of  these 
cases  the  point  was  largely  one  of  form.  If  the  tax  collector  had 
held  a  warrant  in  due  form,  if  the  King  had  pardoned  Reginald 
de  Nerf ord  and  his  companions  in  the  mode  which  the  law  recog- 
nized, there  would  have  been  no  question;  Yet  there  was  more 
here  than  form.  Requiring  the  King  and  his  agents  to  act  in  due 
form,  if  their  acts  were  to  have  legal  validity  was,  in  an  age  of 
formal  law,  the  first  step  toward  requiring  him  and  them  to  act 
within  the  legally  appointed  limits  of  their  authority.  When 
Fortescue  wrote  in  praise  of  the  laws  of  England,  a  century  later, 
he  could  lay  down  dogmatically  that  the  power  of  the  English 
King  was  not  regal,  in  the  sense  that  he  could  make  what  innova- 
tions and  alterations  in  the  laws  he  pleased  and  impose  on  his 
subjects  what  burdens  he  chose,  but  was  instead  political;  it  was 
not  the  personal  government  of  Edward  or  Henry,  it  was  the 
political  government  of  the  King  of  England,  exercised  within 
the  bounds  which  the  law  and  customs  of  the  realm  had  estab- 
lished. In  this  wider  form,  the  doctrine  soon  required  the  courts 
to  pass  on  tiie  validity  of  royal  acts  of  a  very  different  character. 
At  common  law  the  Eling  is  parens  patriae,  father  of  his  coun- 
try, which  is  but  the  medieval  mode  of  putting  what  we  mean 
today  when  we  say  that  the  State  is  the  guardian  of  social  inter- 
ests. In  the  feudal  way  of  looking  at  it,  the  relation  of  King 
and  subject  involved  duties  of  protection  as  well  as  rights  to 
allegiance.  The  King,  then,  was  charged  with  the  duty  of  pro- 
tecting public  and  social  interests,  and  he  wielded  something 
very  like  our  modem  police  power.    But  this  power  was  limited 
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on  every  side  by  the  maxims  of  the  common  law  and  the  bounds 
set  by  the  law  of  the  land.  It  was  a  maxim  that  the  law  had  so 
admeasured  the  prerogatives  of  the  King  that  they  shonld  neither 
take  away  nor  prejudice  the  inheritance  of  anyone.  Naturally^ 
the  royal  power  of  protecting  social  interests  soon  came  in  con- 
flict with  such  a  maxim.  A  few  examples  are  worth  recalling. 
Henry  IV  granted  the  measuring  of  woolen  cloth  or  canvas  that 
should  be  brought  to  London  by  any  stranger  or  denizen,  taking 
a  penny  of  the  buyer  and  another  of  the  seller  for  each  piece 
measured.  The  Judges  held  that  this  was  not  a  grant  in  the 
public  interest ;  that  it  tended  to  the  burdening,  oppressing  and 
impoverishing  of  the  King's  subjects,  and  not  to  their  advantage^ 
*'and  therefore  the  said  letters  patent  were  void."  Again,  King 
Henry  VI  granted  to  the  company  of  dyers  in  London  the  power 
to  search  for  cloth  dyed  with  poisonous  dyes  and  to  seize  and 
confiscate  it,  if  found.  The  judges  held  this  also  against  the  law 
of  the  land  on  the  ground  that  no  one's  property  could  be  for- 
feited by  virtue  of  letters  patent,  without  adjudication  and  an 
opportunity  to  be  heard.  There  is  a  long  succession  of  these 
cases  between,  the  reigns  of  Henry  IV  and  Elizabeth  in  which  the 
Crown  is  manifestly  endeavoring  to  make  the  royal  power  to 
protect  social  interests  a  source  of  revenue  or  a  means  of  enrich- 
ing favorites,  while  the  Judges  insist  it  shall  be  exercised  ac- 
cording to  settled  principles  of  reason  and  within  limits  defined 
by  the  law.  To  this  extent,  the  common  law  was  struggling  with 
the  prerogatives  of  the  Crown  precisely  as  today  it  struggles  with 
the  prerogatives  of  majorities  and  pluralities.  There  is,  however, 
a  significant  difference.  In  these  contests  between  Courts  and 
Crown  prior  to  the  Stuarts,  the  Courts  had  been  guarding  social 
interests  by  preventing  perversion  to  quite  different  uses  of 
powers  which  could  rightfully  be  used  only  to  further  public  or 
social  interests.  In  the  nineteenth  century  we  find  American 
Judges  going  much  beyond  this  and  thinking  themselves  bound 
to  put  limits  in  the  interest  of  the  individual  to  social  control  for 
the  social  interest.  This  change  in  the  spirit  of  the  common  law 
resulted  from  the  political  phase  of  the  contests  between  Courts 
and  Crown  under  the  Tudors  and  Stuarts  and  from  the  political 
and  juristic  theories  of  the  eighteenth  century. 
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It  is  probable  that  the  further  extension  of  the  legal  doctrine 
of  supremacy  of  law  has  its  juristic  origin  in  the  medieval  con- 
ception of  the  distinction  between  temporal  and  spiritual  juris^ 
diction  and  the  entire  incompetency  of  temporal  power  in  the 
domain  of  the  spiritual.  This  proposition  was  so  fundamental 
that  medieval  Judges  no  doubt  thought  of  temporal  adminis- 
trative or  legislative  acts  which  sought  to  invade  the  field  set 
apart  for  the  church  much  as  Judges  of  today  might  regard  the 
statute  sarcastically  proposed  by  an  English  conveyancer  during 
the  legislative  reform  movement  in  the  last  century — ^be  it  enact- 
ed that  during  the  month  of  April  of  each  year  the  King's  loyal 
subjects  shall  be  at  liberty  to  and  are  hereby  enabled  to  go  forth 
without  umbrellas  upon  any  and  all  public  streets,  roads  and 
highways  without  getting  wet.  Accordingly,  in  the  reign  of 
Henry  VII  a  majority  of  the  Court  of  Common  Pleas  laid  down 
unhesitatingly  that  an  act  of  Parliament  for  seizing  the  lands  of 
alien  monasteries  into  the  King's  hands  could  not  make  the 
King  a  parson.  No  temporal  act,  they  said,  can  make  the  King 
parson  without  the  assent  of  the  head  of  the  church.  In  other 
words,  there  was  a  fundamental  law,  dividing  temporal  power 
from  spiritual  power,  which  ran  back  of  all  States  and  of  all 
human  authority,  and  even  acts  of  Parliament,  if  they  ran  coun- 
ter to  this  fundamental  law,  must  be  disregarded.  When,  at  the 
Reformation,  the  temporal  power  became  supreme,  decisions  of 
this  sort  seemed  to  sanction  a  doctrine  that  the  sovereign,  whether 
King,  or  Parliament,  or  people,  was  bound  to  act  within  certain 
limits  imposed  upon  all  government  by  fundamental  principles 
of  right  and  reason  which  it  was  beyond  the  power  of  law-makers 
to  change.  Such  was  the  legal  situation  when  a  new  movement 
in  English  polity  required  the  common  law  to  fight  for  its  life 
and  gave  to  its  power  of  judging  of  the  validity  of  royal  acts  and 
determining  whether  they  were  in  truth  acts  of  the  sovereign,  a 
political  significance. 

In  the  middle  of  the  sixteenth  century,  the  common-law  Courts, 
stru^ling  to  meet  the  wants  of  England  of  the  Reformation  by  a 
feudal  property  law  and  a  criminal  law  devised  primarily  as  a 
substitute  for  the  rough  and  ready  justice  of  an  outraged  neigh- 
borhood in  the  days  when  self-help  was  the  staple  remedy,  found 
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themselves  in  a  i)osition  very  like  that  of  American  Courts,  devel- 
oped in  and  for  the  pioneer  or  agricultnral  societies  of  the  first 
half  of  the  nineteenth  century,  which  are  struggling  to  meet  the 
wants  of  today  with  the  rules  and  the  machinery  devised  for  such 
communities.  Moreover,  an  era  of  liberalization  was  at  hand. 
The  preceding  period,  a  period  of  strict  law,  had  regarded  only 
conformity  to  the  letter  of  the  law  and  compliance  with  pre- 
scribed form.  The  stage  of  equity  and  natural  law  was  at  hand, 
a  stage  which  involved  an  infusion  of  morality — an  infusion  of 
purely  moral  ideas  developed  outside  of  the  legal  system.  Such 
periods  of  liberalization,  in  which  the  law  is  made  over  by  recep- 
tion of  ideas  from  without,  have  always  involved  for  a  time  a 
movement  away  from  law,  a  temporary  reversion  to  justice  with- 
out law.  In  such  periods  at  first  the  chief  reliance  for  obtaining 
justice  seems  to  be  the  power  of  the  magistrate.  And  arbitrary 
power  is  looked  upon  complacently,  since  it  is  taken  to  be  the 
sole  means  of  escape  from  the  bonds  imposed  by  the  strict  law. 
Thus  in  the  United  States  to-day,  in  a  period  of  legal  develop- 
ment which  has  much  in  coDimon  with  the  one  we  are  consider- 
ing, a  movement  for  liberalization,  an  infusion  into  the  law  of 
ideas  developed  in  the  social  sciences,  has  led  to  a  tendency  away 
from  Courts  and  law  and  a  reversion  to  justice  without  law  in 
the  form  of  revival  of  executive  and  even  of  legislative  justice 
and  reliance  upon  arbitrary  governmental  power. 

Accordingly,  in  the  middle  of  the  sixteenth  century,  lawyers 
began  to  complain  that  the  common  law  was  being  set  aside. 
Very  little  business  of  importance  came  longer  to  the  King's 
Courts  of  law.  The  Courts,  which  for  three  hundred  years  had 
been  shaping  the  law  and  holding  even  the  King  to  the  limits 
prescribed  thereby,  seemed  to  be  losing  their  hold.  The  law 
seemed  to  be  fashioning  in  quite  another  type  of  tribunal  and  by 
other  hands  than  those  of  common-law  Judges.  ''In  criminal 
causes  that  were  of  any  political  importance,"  Maitland  tells  us, 
''an  examination  by  two  or  three  doctors  of  the  civil  law  threat- 
ened to  become  a  normal  part  of  our  procedure."  The  living 
law  seemed  to  be  making  and  applying  in  the  King's  Council,  in 
the  Star  Chamber,  in  the  Court  of  Requests  and  in  the  Court  of 
Chancery — ^all  of  them  Courts  of  a  Roman,  and,  what  was  more 
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important,  a  summary  procedure.  It  seemed  that  judicial  jus- 
tice, administered  in  Courts,  was  to  be  superseded  by  executive 
justice,  administered  in  administrative  tribunals  or  by  adminis- 
trative officers.  In  other  words,  there  was  a  reaction  from  justice 
according  to  law  to  justice  without  law,  in  this  respect  entirely 
parallel  to  the  present  movement  away  from  the  coDimon-law 
Courts  in  the  United  States.  In  place  of  the  magistrate  limited 
by  law  and  held  to  walk  strictly  in  the  paths  fixed  by  the  custom 
of  the  realm,  men  sought  to  set  up  a  benevolent  guardian  of  social 
interests  who  should  have  power  to  do  freely  whatever  in  his 
judgment  protection  of  those  interests  might  involve;  in  place  of 
deliberate  judicial  tribunals,  restrained  by  formal  procedure  and 
deciding  according  to  fixed  principles,  they  turned  to  off-hand 
administrative  tribunals,  in  which  the  relations  of  individuals 
with  each  other  and  with  the  State  were  adjusted  summarily,  ac- 
cording to  the  notions  for  the  time  being  of  an  administrative 
officer  as  to  what  the  general  interest  or  good  conscience  demand- 
ed, unencumbered  by  many  rules. 

The  common-law  Judges  waged  a  valiant  fight  against  this 
movement  for  administrative  absolutism,  and  in  the  end  the 
older  law  prevailed.  The  Court  of  Chancery  was  the  only  one  of 
the  Romanized  Courts  of  the  Tudors  and  Stuarts  which  survived, 
and  that  tribunal  was  little  by  little  made  over  along  common- 
law  lines  till  it  became  an  ordinary  English  Court.  Moreover, 
the  doctrines  which  were  evolved  in  the  course  of  judicial  admin- 
istration by  these  tribunals  were  made  into  law  and  received  into 
the  common-law  system.  The  law  was  liberalized,  but  it  was 
still  the  common  law.  The  chief  weapon  which  the  common  law 
employed  in  this  contest  and  the  one  about  which  the  contest 
raged  was  the  doctrine  of  the  supremacy  of  law.  That  doctrine, 
therefore,  became  established  among  the  f undamenta  of  our  legal 
tradition  as  a  result  of  the  victory.  But  the  victory  gave  it  a  new 
scope  and  a  new  spirit.  Its  scope  for  a  time  broadened  so  as  to 
make  of  it  a  doctrine  of  limitations  upon  all  sovereign  power, 
index>endent  of  positive  law  and  at  most  simply  declared  thereby. 
Its  spirit  became  individualist.  It  became  a  doctrine  that  it 
was  the  function  of  the  common  law  and  of  common-law  Courts, 
to  stand  between  the  individual  and  oppressive  action  by  the 
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State ;  that  the  Courts  were  set  np  and  the  law  existed  to  guard 
individual  interests  against  the  encroachments  of  state  and  of 
society.  Thus  the  Sunday  morning  conference  between  King 
James  and  the  Judges,  which  is  the  glory  of  our  legal  history,  led 
in  the  nineteenth  century  to  constitutional  doctrines  that  for  a 
time  seemed  to  enable  fortified  monopolies  to  shake  their  fists  in 
the  face  of  a  people  and  defy  investigation  or  regulation.  It  too 
often  led  the  law  in  the  last  century  to  stand  full  armored  before 
individuals,  natural  and  artificial,  that  needed  no  defence,  but 
sallied  from  beneath  its  aegis  to  injure  society. 

It  has  been  noted  already  that  in  the  reign  of  Henry  VII  the 
Courts  had  enforced  against  an  act  of  Parliament  the  medieval 
dogma  of  the  distinction  between  temporal  and  spiritual  juris- 
diction. To  Coke,  the  champion  of  the  common  law  in  the  con- 
test with  the  Stuarts,  such  decisions  established  a  general  doc- 
trine of  the  competence  of  the  Courts,  since  they  administered  the 
law,  and  law  was  reason,  to  compel  not  merely  all  private  indi- 
viduals and  all  agents  of  government  but  the  very  sovereign 
itself  to  keep  within  the  bounds  of  reason  by  refusing  to  recog- 
nize or  give  legal  effect  to  acts  or  ordinances  of  the  sovereign 
which  went  beyond  such  bounds.  **When  an  act  of  Parliament," 
he  said  boldly,  ''is  against  common  right  and  reason  .... 
the  common  law  will  control  it  and  adjudge  such  act  to  be  void." 
The  events  of  1688  in  England  established  the  supremacy  of 
Parliament,  and  Coke's  proposition  failed  to  maintain  itself. 
But  experience  or  review  of  colonial  legislation  with  respect  to  its 
conformity  to  charters,  applied  to  written  constitutions  and  bills 
of  rights,  led  us  in  the  United  States  to  carry  the  supremacy  of 
law  to  its  logical  limits,  and  indeed  to  go  beyond  such  limits  and 
practically  adopt  Coke's  conception  of  a  judicial  control  of 
legislation  upon  fundamental  principles  of  right  and  reason. 
Eighteenth-century  ideas  of  natural  law  and  the  assumption  that 
the  seventeenth-century  legal  rights  of  Englishmen  were  the 
same  as  the  natural  rights  of  man  which  were  the  staple  of 
juristic  and  political  thought  in  the  eighteenth  century  combined 
to  give  Coke's  theory  of  the  supremacy  of  law  great  currency. 
When  our  Courts  first  came  to  pass  upon  constitutional  ques- 
tions, what  they  read  in  Coke's  second  Institute  and  in  his  report 
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of  Bonham's  case  appeared  but  a  coDimon-law  yersion  of  what 
they  read  in  French  and  Dutch  publicists  as  to  an  eternal  and 
immutable  natural  law  by  which  all  human  laws  must  be  meas- 
ured and  of  which,  in  order  to  have  validity,  they  must  be  de- 
claratory. Accordingly,  it  became  usual  to  speak  of  limitations 
involved  in  the  very  idea  of  free  government,  which  go  back  of 
and  are  only  declared  by  constitutions  and  bills  of  rights.  It  be- 
came usual  to  think  not  of  the  text  of  the  bills  of  rights  but  of 
these  supposed  fundamental  principles  of  which  they  were  but 
declaratory.  Thus,  unwittingly,  at  the  end  of  the  nineteenth 
century,  Courts  found  themselves  too  often  enforcing  not  the 
bills  of  rights  but  the  individualist  doctrines  of  the  historical  and 
philosophical  jurisprudence  and  classical  economics  of  that  cen- 
tury. 

Moreover,  for  reasons  in  part  growing  out  of  the  seventeenth- 
century  contests  between  Courts  and  Crown,  and  in  part  growing 
out  of  eighteenth-century  political  theory,  as  has  been  said,  fhis 
doctrine  of  a  fundamental  law  binding  even  the  sovereign  was 
taken  to  be  something  which  existed  for  individuals,  to  protect 
them  against  State  and  society.  Assuming  that  the  abstract  in- 
dividual was  the  centre  of  all  things  and  that  the  State  existed 
only  to  secure  his  interests,  it  was  thought  that  Courts  and  law 
had  for  their  function  to  prevent  use  of  this  machinery,  set  up 
to  protect  the  individual  and  to  secure  his  rights,  as  a  means  of 
oppressing  him  and  depriving  him  of  his  rights.  To  understand 
this  notion,  as  it  developed  in  the  Anglo-American  juristic  tradi- 
tion, we  must  look  for  a  moment  at  the  history  of  the  idea  of 
sovereignty. 

In  the  Roman  polity  the  power  of  making  laws  was  in  the 
poptdtis  Romanus.  The  magistrate  had  imperium,  the  power  to 
command  the  citizen,  a  name  and  an  idea  growing  out  of  the 
combined  civic  and  military  functions  of  the  magistrate  in  the 
ancient  city-state.  To  protect  society  by  keeping  discipline  in 
time  of  war  and  by  keeping  order  in  time  of  peace,  the  magis- 
trate had  a  power  of  command.  Later  the  Emperor  had  dele- 
gated to  him  both  of  these  powers.  The  people  conferred  on  him 
their  legislative  power  for  life  and  they  made  him  magistrate  for 
life.     Thus  arose  in  the  Byzantine  period  the  conception  of  a 
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sovereign  in  whom  all  the  lawmaking  and  all  the  coercive  powers 
of  organized  political  society  are  concentrated,  and  this  concep- 
tion was  handed  down  to  the  modem  world  in  the  law  books  of 
Justinian. 

Imperium  and  dominium,  the  power  of  the  magistrate  and  the 
power  of  the  owner,  were  confused  during  the  Middle  Ages. 
The  great  land  owner  was  also  a  territorial  ruler;  the  owner  of 
the  manor  was  also  magistrate  and  judge  within  its  limits.  The 
King  was  ultimate  lord  of  the  soil  and  also  the  fountain  of  juB- 
tice.  Under  the  reign  of  the  Germanic  idea  of  reciprocal  rights 
and  duties  involved  in  such  a  relation,  the  royal  dominium  was 
more  like  imperium  than  like  the  sovereignty  of  the  Byzantine 
texts.  But  tiie  breakdown  of  feudalism,  the  growth  of  central 
national  authority  in  place  of  the  local  feudal  lordships,  and  the 
rise  of  the  nationalist  idea  at  the  Reformation,  with  the  accom- 
panying notion  of  the  duty  of  passive  obedience  to  rulers,  gave 
significance  to  these  texts  as  a  more  scientific  study  of  Roman 
law  went  forward  as  a  result  of  the  renaissance  and  of  the 
humanist  movement.  In  France,  where  the  treatises  of  widest 
influence  were  written,  there  was  coming  to  be  something  very 
like  the  Byzantine  princeps,  and  in  England,  if  Tudor  and  Stuart 
had  had  their  way,  there  would  have  been  a  like  result.  Through- 
out western  Europe  the  idea  of  sovereignty  as  a  control  from 
without,  of  the  sovereign  as  something  external  to  society  and  set 
over  it,  something  with  which  the  several  individuals  who  com- 
pose society  had  made  a  compact,  binding  them  to  obedience  or 
to  which  as  of  divine  right  passive  obedience  was  due — ^through- 
out western  Europe  this  idea  superseded  the  Germanic  and 
feudal  conception  of  a  relation  of  protection  and  service  growing 
out  of  tenure  of  land  and  involving  reciprocal  rights  and  duties. 
When  this  idea  came  to  prevail,  the  sovereign  was  a  Byzantine 
Emperor.  What  it  willed  had  the  force  of  law.  Law  was  not 
something  fundamental  and  eternal,  running  back  of  all  states, 
it  was  the  will  of  this  state  or  that ;  the  command  of  this  or  that 
sovereign.  Whatever  the  moral  duties  of  sovereigns,  they  were 
incapable  of  legal  limitation.  They  might  rule  under  Gtod,  but 
they  certainly  did  not  and  could  not  rule  under  the  law,  for  they 
made  the  law.  This  conception  of  law  as  will  has  been  struggling 
with  the  idea  of  law  as  reason  ever  since. 
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When  the  common  law,  with  its  feudal  theory  of  the  relation 
of  King  and  subject  and  its  Gtermanic  theory  of  the  supremacy 
of  law,  came  in  conflict  with  the  new  conception  of  sovereignty 
developed  in  France  on  Byzantine  lines,  it  was  forced  to  a  posi- 
tion which  seemed  in  practice  to  assert  that  the  sovereign  had  le- 
gal duties  to  the  subjects,  that  there  was  law  above  and  behind  all 
sovereigns  which  they  could  not  alter  and  by  which  their  actions 
might  be  judged,  and  that  the  law  stood  between  the  individual 
subject  or  citizen  and  this  leviathan  and  compelled  it  to  recog- 
nize the  natural  rights  of  the  individual  given  him  by  this 
eternal  and  immutable  law,  or  to  recognize  the  terms  of  the 
social  compact  whereby  the  individual  had  conferred  upon 
leviathan  his  very  sovereignty  and  the  latter  in  return  had  under- 
taken to  secure  those  natural  rights.  At  the  Revolution,  the 
peoples  of  the  several  States  succeeded  to  the  sovereignty  of 
Parliament.  They  thought  of  this  not  as  feudal  but  as  Byzan- 
tine sovereignty.  And  yet  they  were  afraid,  and  justly  afraid, 
of  these  Emperors  they  were  setting  over  themselves,  even  though 
the  princeps  was  a  fluctuating  body  made  up  of  a  majority  or 
plurality  of  themselves.  Hence,  by  bills  of  rights  they  sought  to 
impose  legal  limits  upon  the  action  of  those  who  wielded  the 
powers  of  sovereignty,  while  adhering  to  a  political  theory  of  il- 
limitable and  uncontrollable  power  in  the  sovereign  itself.  It 
was  inevitable  that  this  compromise  between  inconsistent  the- 
ories should  sooner  or  later  produce  a  conflict  between  Courts 
and  people.  In  that  conflict  which  became  acute  in  the  first 
decade  of  the  present  century  each  was  in  a  measure  right,  and 
each  was  in  a  measure  wrong. 

**Talk  of  stubborn  facts,"  says  Dr.  Crothers,  **they  are  but 
babes  beside  a  stubborn  theory."  The  conflict  between  Courts 
and  people  is  not  a  contest  of  theory  with  fact.  It  is  a  conflict 
of  two  stubborn  theories.  It  is  a  conflict  of  juristic  theory  with 
political  theory  as  to  what  law  is,  whence  it  comes  and  whence  it 
derives  its  force.  Each  theory  is  the  outgrowth  of  the  law  and 
politics  of  the  seventeenth  and  eighteenth  centuries.  Moreover, 
if  the  classical  juristic  theory  as  laid  down  by  Coke  and  devel- 
oped in  the  eighteenth  century  is  untenable  and  must  be  aban- 
doned by  the  jurist,  the  classical  political  theory  as  laid  down  by 
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the  sixteenth-  and  seventeenth-century  publicists  and  developed 
in  the  eighteenth  century  in  an  age  of  absolute  governments 
must  likewise  be  abandoned.  Indeed,  the  French,  who  have  ad- 
vocated it  most  zealously  and  given  it  the  furthest  logical  devel- 
opment, are  now  definitely  throwing  it  over  and  are  urging  that 
sovereignty  is  not  force  from  without  but  is  public  service  from 
within.  Properly  understood  and  shorn  of  the  extravagances 
that  it  acquired  through  seventeenth-  and  eighteenth-century 
theories  of  natural  law,  the  doctrine  of  supremacy  of  law  is  en- 
tirely in  accord  with  such  a  conception.  Public  service,  whether 
by  a  railroad  company  or  by  a  municipal  corporation  or  by  the 
State  is  not  an  end  but  a  means.  In  neither  case  may  it  be  left 
to  the  arbitrary  will  of  those  who  perform  it.  In  each  case  the 
social  interest  in  general  security  requires  that  it  be  guided  and 
regulated  by  reason ;  that  it  conform  to  principles  and  standards 
formulated  dispassionately  in  advance  of  controversy  upon 
weighing  of  all  the  interests  to  be  affected.  Accordingly,  in  in- 
sisting on  the  supremacy  of  law,  the  American  Judge  is  not 
bound  of  necessity  to  stand  always  against  the  popular  will  in 
the  interest  of  the  individual.  Bather  his  true  position  is  one  of 
standing  for  ultimate  and  more  important  social  interests  as 
against  the  more  immediately  pressing  but  less  weighty  interests 
of  the  moment  by  which  mere  will,  unrestrained  by  reason,  is  too 
likely  to  be  swayed. 

I  have  made  more  than  one  comparison  between  the  period  of 
the  Tudor  and  Stuart  Kings,  in  which  the  contests  between 
Courts  and  Crown  shaped  our  doctrine  of  the  supremacy  of  the 
law,  and  the  present  period,  in  which  contests  between  Courts 
and  majorities  or  pluralities  threaten  to  overthrow  it.  One  more 
remains  to  be  made  which  is  by  no  means  the  least  significant. 
At  the  very  time  that  absolute  ideas  of  lawmaking  were  dom- 
inant through  the  rise  of  the  absolute  theory  of  sovereignty  and 
acceptance  of  the  Byzantine  doctrine  that  the  will  of  the  Emperor 
has  the  force  of  law,  a  period  of  juridical  idealism  was  at  hand 
which  proceeded  upon  a  radically  different  idea.  Our  law  and 
the  law  of  continental  Europe  were  liberalized  and  modernized 
in  the  seventeenth  and  eighteenth  centuries,  not  by  legislation, 
not  by  exercise  of  the  will  of  any  sovereign,  but  by  a  juristic 
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doctrine  that  all  legal  institutions  and  all  legal  rales  were  to  be 
measured  by  reason  and  that  nothing  could  stand  in  law  that 
could  not  maintain  itself  in  reason.  So  today,  while  absolute 
theories  of  law  as  a  mere  expression  of  the  popular  will  are  cur- 
rent in  political  thinking,  a  return  to  juridical  idealism  is  in 
progress.  Already  jurists  of  continental  Europe  are  once  more 
writing  elaborate  treatises  on  natural  law.  In  the  United  States 
a  revival  of  philosophical  jurisprudence  has  definitely  begun  and 
conscious  attempt  to  make  the  law  conform  to  ideals  is  once  more 
becoming  the  creed  of  jurisprudence. 

This  does  not  mean  that  jurists  are  going  back  to  the  eight- 
eenth-century conception  of  a  set  of  fundamental  legal  principles 
of  universal  validity  for  all  men,  in  all  places,  in  all  times,  from 
which  a  complete  set  of  rules  might  be  drawn  by  purely  logical 
processes.  They  are  content  to  search  for  the  ideals  of  the  age 
and  to  set  them  up  as  a  guide.  They  are  content  to  seek  what 
Eohler  calls  the  jural  postulates  of  the  civilization  of  the  time. 
But  they  are  not  content  to  abdicate  all  function  and  to  concede 
that  Judge  and  lawyer  have  no  more  to  do  than  to  ascertain  and 
interpret  the  will  of  the  majority  or  plurality  for  the  time  being. 
The  notion  of  juristic  superfluity  involved  in  such  a  doctrine  is 
as  impossible  in  the  complex  industrial  society  of  today  as  the 
notion  of  legislative  futility  held  so  generally  during  the  hege- 
mony of  the  historical  school,  or  the  notion  of  juristic  futility 
added  thereto  by  the  positivists.  Men  are  not  bom  with  intui- 
tions of  the  principles  by  which  justice  may  be  attained  througB 
the  public  adjudication  of  controversies.  The  administration  of 
justice  is  not  an  easy  task  to  which  every  man  is  competent.  It 
is  no  more  possible  for  the  people  to  administer  justice  directly 
or  to  control  the  course  of  justice  directly  than  it  is  for  them  to 
administer  medicine  or  control  the  course  of  medical  science  di- 
rectly or  to  direct  armies  and  control  the  course  of  military 
science.  In  each  case,  study  of  the  experience  of  the  past  joined 
with  scientific  understanding  of  the  problems  involved  is  the 
road  to  the  ends  sought ;  and  a  technical  body  of  knowledge  in- 
evitably results  which  may  be  mastered  only  through  special 
study  and  training.  Such  was  the  element  of  truth  in  Coke's 
answer  to  his  sovereign.    Indeed,  every  attempt  in  legal  history 
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to  go  back  to  justice  without  law  has  enforced  the  lesson  which 
the  Judges  of  England  sought  to  impress  upon  King  James  al 
their  Sunday  conference.  In  this  country  we  should  have  learned 
it  when,  in  the  period  after  the  Revolution,  the  bitter  hostility  to 
lawyers  and  the  attempt  to  ruthlessly  break  down  the  profes- 
sional tradition,  to  insure  the  access  of  the  untrained  and  incom- 
petent to  the  opportunities  of  the  Bar  and  to  degrade  the  ju- 
dicial office  resulted  only  in  establishing  the  lawyer  as  the  leader 
of  the  community  and  in  intrenching  the  fundamental  dogmas  of 
the  common  law  in  our  Constitutions. 

However  unpopular  for  the  moment  at  home,  the  American 
development  of  the  common-law  doctrine  of  supremacy  of  law,  in 
our  characteristic  institution  of  judicial  power  over  unconstitu- 
tional legislation,  is  commending  itself  to  peoples  who  have  to 
administer  written  Federal  Constitutions.  In  the  reports  of 
South  American  republics  we  find  judicial  discussions  of  constitu- 
tional problems  fortified  with  citation  of  American  authorities. 
In  the  South  African  reports  we  find  a  court  composed  of  Dutch 
Judges  trained  in  the  Roman-Dutch  law,  holding  a  legislative  act 
invalid  and  citing  Marbury  v.  Madison  along  with  the  modem 
civilians.  The  Australian  Bench  and  Bar,  notwithstanding  a  de- 
cision of  the  Judicial  Committee  of  the  Privy  Council  in  Eng- 
land, are  insisting  upon  the  authority  of  Australian  Courts  to 
pass  ui>on  the  constitutionality  of  State  statutes;  and  the  Privy 
Council  has  found  itself  obliged  to  pronounce  invalid  a  confis- 
catory statute  enacted  by  a  Canadian  Province.  Even  in  Ger- 
many, of  which  we  are  prone  to  think  as  the  land  of  that  admin- 
istrative government  which  is  so  alien  to  the  common-law  polity, 
publicists  are  now  pronouncing  it  a  fundamental  defect  of  their 
public  law  that  constitutional  principles  are  not  protected  by  an 
independent  Court  of  Justice. 

We  may  be  assured,  therefore,  that  the  supremacy  of  law 
established  by  common-law  Judges  against  Tudor  and  Stuart  is 
not  to  disappear.  We  may  be  confident  that  we  shall  have  not 
merely  laws,  expressions  of  the  popular  will  for  the  time  being, 
but  law,  an  expression  of  reason  applied  to  the  relations  of  man 
with  man  and  of  man  with  the  State.  We  may  be  confident  also 
that  in  the  new  period  of  legal  development  which  is  at  hand,  as 
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in  like  periods  in  legal  history,  there  will  be  a  working  over  of 
the  jural  materials  of  the  past  and  working  into  them  of  new 
ideas  from  without  We  shall  be  warranted  in  prophesying  thai 
this  working  over  will  be  effected  by  means  of  a  philosophical 
theory  of  right  and  justice  and  conscious  attempt  to  make  the 
law  conform  to  ideals.  Such  a  period  will  be  a  period  of  scien- 
tific law  made,  if  not  immediately  by  Judges,  then  by  judicial 
working  over  of  the  theoretical  materials  provided  by  jurists 
trained  in  the  universities.  It  will  not  be  one  of  arbitrary  law 
based  on  the  fiat  of  any  sovereign.  For  the  notion  of  law  as  the 
will  of  the  people  belongs  to  the  past  era  of  a  complete  and  stable 
system  in  which  certainty  and  security  were  the  sole  ends. 
Throughout  legal  history,  law  has  been  stagnant  whenever  the 
imperative  idea  has  been  uppermost.  Law  has  lived  and  grown 
through  juristic  activity.  It  has  been  liberalized  by  ideas  of 
natural  right  or  justice  or  reasonableness  or  utility,  leading  to 
criteria  by  which  rules  and  principles  and  standards  might  be 
tested,  not  by  ideas  of  force  and  command  and  the  sovereign  will 
as  the  ultimate  source  of  authority.  Attempts  to  reduce  the 
judicial  office  in  the  United  States  to  the  purely  mechanical  func- 
tion of  applying  rules  imposed  from  without  and  of  serving  as  a 
mouthpiece  for  the  popular  will  for  the  moment  are  not  in  the 
line  of  progress. 

The  PREsmENT:  I  am  sure  you  all  feel  that  I  was  right  in 
saying,  when  I  introduced  Professor  Pound,  that  you  would  be 
pleased  to  listen  to  his  address. 

An  adjournment  will  now  be  taken  until  seven  o'clock  tonight, 
the  hour  of  the  banquet.  You  will  all  now  proceed  to  the  foot 
of  Jefferson  Street,  where  the  boat  Keokuk  is  in  waiting  for  the 
excursion  on  the  Mississippi. 
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Banquet  Proceedings 

(Elks  Hall,  Thursday  Evening,  7  O'aock) 

Grace  was  said  by  the  Rev.  Naboth  Osborne,  following  which 
the  audience  arose  and  remained  standing  while  the  Orchestra 
played  ''America".  The  members  then  drank  a  toast  to  the 
President  of  the  United  States. 

Responses  to  Toasts 
Mr.  F.  F.  Dawlet,  Toastmasttr 

The  Toastmasteb:  Oentlemen:  The  first  subject  with  which 
we  are  to  be  entertained  this  evening  is  "The  Relation  of  the 
Lawyer  to  the  Public."  We  all  of  us  know  that  it  is  pretty  hard 
for  most  lawyers,  especially  in  the  beginning,  to  establish  satis- 
factory relations  with  the  public,  and  sufficiently  remunerative  to 
meet  the  approval  of  a  man  of  ordinary  pretense,  and  we  should 
certainly  be  glad  to  hear  the  speaker  instruct  us  upon  this  subject. 
He  is  one  of  the  lawyers  who  very  early  and  firmly  established 
himself  favorably  in  his  relations  with  the  public  and  these  rela- 
tions still  continue.  He  will  need  no  introduction  to  us  here.  I 
will  call  on  Mr.  Maurice  O'  Connor,  of  Ft.  Dodge,  to  give  us  this 
valuable  information. 

THE  RELATION  OF  THE  LAWYEB  TO  THE  PUBLIC 

Oentlemen  of  the  Bar :  I  want  to  assure  you  that  I  shall  have 
to  give  you  this  information  rather  rapidly.  My  friend  on  the 
left  here  has  been  pressing  on  my  attention  all  evening  that  my 
train  might  perhaps  not  go  on  time  and  that  I  will  be  able  to 
catch  it  at  9 :50,  and  it  is  now  pretty  nearly  9 :50.  I  do  not  know 
of  anything  more  calculated  to  produce  gray  hairs  than  to  be 
pushed  into  an  effort  to  make  an  after  dinner  speech,  when  you 
are  not  used  to  it,  unless  it  be  the  effort  to  settle  the  Iowa  patron- 
age question  Judge  Wade  has  gone  through  the  last  three  or  four 
months. 
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Since  I  have  been  here  today,  mingling  with  the  full  grown 
members  of  the  legal  profession,  I  have  been  constantly  annoyed 
by  references  to  my  personal  appearance  and  there  has  been  con- 
stantly kept  in  my  mind  the  story  about  the  maiden  lady  who 
was  rather  thin,  along  in  years,  and  proposed  to  join  the  church. 
She  approached  the  minister  about  it  and  told  him  she  was  going 
to  join  the  church.  He  said  that  was  all  right  and  a  good  idea, 
but  he  said:  *'If  you  join  the  Church,  you  have  got  to  renounce 
the  world,  the  flesh,  and  the  Devil.'*  She  said:  **Well,  I  can 
renounce  the  world  all  right,  and  the  Devil,  but  rather  than  re- 
nounce any  more  flesh,  J  would  prefer  to  join  a  side-show". 

In  speaking  of  any  subject  relative  to  lawyers,  one  is  neces- 
sarily reminded  of  the  topic  of  Serious  and  Frivolous  Facts  about 
the  Great  and  Near  Great.  While  the  life  of  the  lawyer  is  filled 
with  battles  and  antagonists,  there  is  no  profession  in  which 
there  is  a  stronger  bond  of  sympathy  and  understanding,  especi- 
ally understanding,  than  among  the  members  of  the  legal  pro- 
fession. There  is  every  reason  why  this  is  true.  There  is  no  pro- 
fession so  calculated  to  display  the  mettle  of  true  courage,  hon- 
orable manhood,  keen  intelligence,  than  this  profession  of  men 
who  do  battle  with  their  minds,  and  while  frequently  we  have 
occasion  to  feel  the  shock  of  our  opponents'  lances,  when  other- 
wise we  would  avoid  them,  yet  beneath  it  all  there  is  that  strong 
bond  of  appreciation  for  real  worth  that  brings  men  together  who 
possess  it,  and  of  course,  we  all  possess  it. 

In  speaking  of  the  relationship  of  the  lawyer  to  the  public, 
I  am  necessarily  reminded  of  the  Toastmaster's  suggestions.  I 
asked  my  little  girl  the  other  day  what  I  ought  to  be  expected 
to  say  to  a  gathering  of  men  on  this  kind  of  a  subject.  She  said 
to  me:  "I  don't  understand  what  you  mean  by  that  word  re- 
lationship." I  said:  '*What  we  owe  to  the  public,  you  know." 
She  said:  ''Oh,  tell  them  all  to  be  Democrats."  I  thought  that 
over  and  concluded  it  was  pretty  good  advice,  but  I  wouldn't 
give  it,  because  I  don't  think  it  is  necessary. 

What  obligation  does  the  lawyer  bear  to  the  public?  What 
duty  does  he  owe  to  those  people  who  are  not  his  clients,  those 
who  are  affected  directly  or  indirectly  by  what  he  does? 
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In  speaking  of  these  obligations,  I  want  to  speak  of  them  to 
the  exclusion  of  the  duties  of  the  courts  and  methods  of  legal 
procedure.  If  there  is  anybody  here  tonight  who  is  going  to  de- 
fend all  that  the  courts  do,  I  insist  upon  it  being  a  member  of 
the  judiciary,  because  he  may  be  able  to  make  some  defenses  of 
what  they  do  which  is  not  apparent  to  the  rest  of  us.  The  law- 
yers are  being  charged  with  the  larger  share  of  the  ills  and 
wrongs,  imaginary  and  otherwise,  of  the  times.  They  are  being 
charged  with  their  share  of  responsibility  for  those  things  which 
it  is  alleged  need  reforming,  and  the  public,  the  newspapers  and 
magazines  have  sort  of  reversed  on  us  a  practice  of  our  own  in 
fixing  the  amount  of  burden  we  shall  bear.  They  have  used  the 
old  contingent  fee  basis  of  fifty  per  cent,  with  costs  added.  But 
the  man  who  takes  the  position  that  everything  that  is  is  wrong 
and  should  give  way  to  something  of  his  making,  is  ready  to  take 
the  position  that  lawyers  as  lawyers  need  reforming;  that  the 
manner  of  the  doing  of  their  work  is  wrong,  that  their  practice 
is  open  to  criticism,  to  put  it  mildly. 

I  suppose  it  is  the  experience  of  every  one  of  us  to  have  been 
at  some  time  confronted  with  the  suggestion,  sometimes  laugh- 
ingly made,  but  nevertheless  earnestly  made,  that  the  members 
of  this  profession  that  has  given  to  the  country  its  Hamilton, 
its  Henry,  its  Webster,  its  Lincobi,  should  stand  with  apologies, 
trembling  upon  their  lips,  for  the  nature  of*  the  work  they  do. 
The  suggestions  of  philosophers  of  times  gone  by,  to  the  effect 
that  tiliere  is  nothing  new,  that  truth  and  justice  is  always  the 
same,  whether  its  application  is  sought  to  the  affairs  of  today  or 
of  one  hundred  years  ago,  is  forgotten  by  them.  Those  who 
wholesale  this  condemnation  are  like  the  man  who  condemns  the 
Ck)vemment  for  the  larcenies  of  its  dishonest  officers.  I  think  it 
was  Dryden  who  said,  that  the  efficiency  of  the  Government 
should  be  measured  by  the  character  of  the  men  who  enforce  its 
laws,  rather  than  by  the  Government  itself,  and  the  sole  object  of 
the  Courts  is  the  vindication  and  triumph  of  truth  and  justice, 
and  we  are  all  working  toward  that  end,  with  what  light  we  have. 

They  who  would  reform  the  legal  profession,  might  well  look 
into  the  nature  of  the  oath  that  the  lawyer  takes.    That  oath 
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may  be  scaimed,  the  statutes  and  rules  governing  his  conduct 
may  be  read,  the  decisions  of  the  courts  interpreting  these  stat- 
utes and  rules  may  be  studied,  and  running  through  it  all  is  all 
that  splendid  citizenship  should  require  and  there  is  nothing  to 
add.  In  every  single  community  there  stands  some  lawyer  who 
has  grown  gray  in  his  profession,  in  the  very  front  of  all  that  is 
progressive,  and  at  the  very  top  of  all  that  is  splendid  in  citizen- 
ship and  manhood.  Remove  them  from  the  conmiunities  in  which 
they  live,  and  even  the  newspapers  will  have  a  mighty  hard  time 
to  keep  things  straight.  But  they  say,  lawyers  are  behind  the 
times.  In  whatt  In  the  discovery  of  the  truth  t  Every  law- 
yer knows  that  lawyers  are  constantly  engaged  in  efforts  to  un- 
cover schemes  and  devices  of  men  who  are  not  lawyers  and  who 
claim  to  be  larger  than  the  law. 

The  only  criticism  that  can  be  made  of  any  member  of  the 
legal  profession,  is  that  some  members  of  the  profession  loan 
themselves  to  the  accomplishment  of  the  circumvention  of  the 
law  by  men  who  claim  to  be  larger  than  the  law.  If  there  is  any 
criticism  that  can  be  made  of  any  members  of  the  legal  profes- 
sion, it  is  not  that  they  are  behind  the  times,  but  that  some  of  them 
are  trying  to  keep  up  with  the  times.  These  men  who  are  subject 
to  this  criticism  are  not  the  elms  or  oaks  of  the  legal  profession. 
They  are  the  mere  followers  of  a  class  of  men  who  do  not  respect 
them,  nor  any  other  person,  and  sometimes  they  bring  reproach 
upon  the  profession  to  which  they  belong,  and  justly  so,  because  < 
the  lawyer  is  put  in  the  position  of  the  instructor,  not  only  in  the 
law,  but  of  citizenship  and  honesty  as  well.  There  is  no  man 
in  the  pocdtion  to  so  well  judge  of  what  is  exactly  right  as  the 
man  who  devotes  his  life  to  an  investigation  and  discovery  of  the 
truth. 

I  have  often  said,  in  my  humble  opinion,  the  most  essential 
requisite,  the  most  essential  single  requisite  of  a  good  Judge,  is 
moral  courage.  Strip  him  of  everything  else,  but  leave  him  that 
moral  courage,  and  his  decisions  are  right.  I  cannot  escape  the 
belief  that  moral  courage,  the  strength  to  say  ''No"  across  the 
desk  in  the  office,  even  though  it  must  be  snarled  at  times,  is  not 
only  the  modest  satisfaction  of  the  honest  lawyer,  the  quiet  pride 
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of  the  legal  profession,  but  it  is  the  hope  of  the  fature  of  this 
splendid  profession. 
I  thank  you. 

The  Toastmaster:  I  have  read  it  somewhere,  well  stated, 
that  as  long  as  laws  are  made  by  men  who  do  not  know  what  they 
mean,  it  will  be  necessary  to  employ  people  to  explain  them, 
and  that  means  lawyers.  And  of  course,  as  long  as  that  is  the 
situation,  law  schools  will  be  necessary  to  give  these  lawyers  a 
start. 

I  do  not  know  that  the  speaker  on  the  subject  *'A  Word  Prom 
the  School  Room"  intends  to  go  through  answers  to  sundry 
technical  legal  questions,  like  the  old  one:  What  action  would 
you  bring  if  a  tenant  for  life  should  hold  over  after  the  termina- 
tion of  his  estate.  But  aside  from  such  questions,  there  are 
many  things  to  come  from  the  school  room  of  a  law  school  which 
will  be  of  interest  and  importance  to  those  of  us  who  have  been 
many  years  away  from  such  places.  We  are  certainly  concerned 
in  the  training  and  character  of  our  sons  and  the  other  young 
men  who  are  to  be  our  competitors  and  to  stand  in  our  places 
when  we  are  done,  and  there  is  no  one  better  qualified  to  speak 
to  us  upon  this  subject  than  the  next  speaker.  Professor  Henry 
W.  Dunn,  who  has  for  sometime  been  Dean  of  the  Law  College 
of  the  Iowa  State  University,  and  who  now,  to  the  regret  of  those 
who  know  him  and  know  of  his  work,  is  about  to  leave  the  state 
and  return  to  his  former  state,  Massachusetts.  Prof.  Henry  W. 
Dunn,  of  Iowa  City. 

A  WORD  PBOM  THE  SCHOOL  BOOM 

Brethren  of  the  Iowa  State  Bar  Association :  As  your  Toast- 
master  has  just  said,  I  am  about  to  abandon  the  profession  of 
educating  students,  and  to  try  again  to  educate  juries.  There  are 
many  points  of  difference.  One  of  the  most  striking  is  that  when 
you  are  educating  students  you  have  the  last  word ;  when  you  are 
trying  to  educate  a  jury,  the  jury  has  the  last  word. 

I  have  spent  two  years  in  Iowa — ^two  happy  years.  If  it  had 
not  been  for  the  illness  in  my  family  which  is  the  cause  of  my 
departure,  they  would  have  been  two  of  the  happiest  years  of  my 
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life.  In  a  few  days  I  shall  be  an  lowan  no  longer^  I  have  made 
many  friends  among  you  whom  I  shall  not  soon  forget.  It  is 
one  of  my  principal  regrets  that  I  have  not  known  more  of  yon 
and  known  you  sooner  and  known  you  better.  That  is  true  for 
many  reasons,  and  one  reason  prominently  in  my  mind  is,  be- 
cause if  that  were  so,  more  weight  would  attach  to  some  things 
that  I  wish  to  say  before  I  go.  At  least  you  will  know,  under 
the  circumstances,  that  in  what  I  shall  say  I  have  no  axe  of  my 
own  to  grind. 

I  wish  to  speak  as  briefly  as  I  may  about  the  law  school 
with  which  I  have  been  connected.  Possibly  you  are  not  particu- 
larly interested  in  that  subject.  I  don't  care  if  you  are  not,  be- 
cause you  ought  to  be,  and  that,  and  the  reasons  why  you  ought 
to  be,  are  chiefly  what  I  wish  to  say. 

Why  does  the  State  maintain  a  law  school  at  public  expense! 
Not  certainly  to  support  those  who  draw  salaries  there ;  not  cer- 
tainly for  the  benefit  of  the  few  students  who  attend  it.  I  have 
calculated  that  at  the  present  rate,  something  less  than  one  per 
cent  of  the  population  would  benefit  directly  and  personally 
by  the  law  school  in  a  generation.  The  state  maintains  a  law 
school  at  the  public  expense,  because  the  people  of  the  State 
need  competent,  learned  and  well-trained  lawyers  to  transact 
their  legal  business ;  and  to  make  sure  that  they  have  them,  they 
have  established  a  public  institution  for  their  education.  They 
need  them  not  only  in  the  relation  of  attorney  and  client;  the 
people  of  the  State  need  a  trained  and  competent  body  of  lawyers 
to  aid  in  the  solution  of  their  legislative,  economic  and  social 
problems. 

The  speaker  of  the  afternoon  has  told  you,  much  more  ably 
than  I  could  do,  that  this  is  a  period  when  not  merely  judges 
and  lawyers,  but  the  law  itself  is  on  trial.  The  period  of  read- 
justment and  change  on  which,  whether  we  like  it  or  not,  the 
law  is  now  entering,  is  a  critical  one.  There  was  never  a  time 
when  this  state  and  all  our  states  needed  more  a  thoroughly 
trained  bar,  and  to  the  best  of  its  ability  it  is  the  function  of 
the  State  law  school  to  supply  that  need. 

That  period  of  change  and  readjustment  will  not  be  over  in  a 
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year  or  two,  and  the  need  will  remain  an  important  one  for  a 
long  time  to  come.  If  therefore  you  are  interesting  yourselves 
to  any  extent  in  the  State  law  school,  do  not  consider  that  you 
are  doing  any  favor  to  the  institution.  You  are  merely  interest- 
ing yourselves  in  a  department  of  the  public  service,  a  branch  of 
the  public  welfare,  just  as  if  you  interested  yourselves  in  the  pub- 
lic school  system,  or  the  regulation  of  banking,  or  insurance,  or 
the  reform  of  judicial  procedure. 

I  say,  without  hesitation,  that  I  think  you  have  now  a  good 
law  schooL  I  even  venture  to  say  that  I  think  you  have  a  bet- 
ter law  school  than  many  of  you  realize.  Perhaps  you  think 
that  sounds  like  blowing  my  own  horn.  If  you  looked  at  the  mat- 
ter as  I  do,  you  would  not  think  so.  Perhaps  you  think  that  in  a 
brief  two  years  a  man  can  make  a  poor  law  school  into  a  good 
law  school,  or  can  think  that  he  has.  I  have  no  such  delusion. 
Before  I  took  up  the  work,  I  had  perhaps  a  less  adequate  con- 
ception than  I  have  now,  of  the  scope  of  the  problem  which  the 
management  of  a  law  school  presents.  I  know  now  that  it  is  a 
problem  worthy  of  the  best  efforts  of  a  lifetime.  My  relation  to 
what  progress  may  have  been  made  in  the  last  year  or  two  may 
be  illustrated  by  a  story,  which  I  shan't  tell  for  you  have  all 
heard  it  but  shall  refer  to  merely  for  the  purpose  of  illustration. 
You  remember  the  Irish  woman  who  watched  the  parade,  and  who 
afterward  said,  ^^Did  you  notice  my  Patt  He  was  the  only  man 
in  the  whole  parade  that  was  kapin'  shtep'\  When  I  came  to 
that  school  I  found  it  marching  steadily  on  the  forward  path, 
and  as  I  didn't  want  to  be  like  Pat,  I  have  tried  to  keep  step. 

Perhaps  I  can  illustrate  it  by  another  story,  one  told  of  a 
certain  Senator  in  a  Southern  state,  at  the  time  the  populist 
movement  was  most  prominent.  He  had  received  a  letter  from 
his  son  advising  him  that  the  movement  had  grown  strong  in 
his  state.  He  told  some  of  his  friends  that  he  thought  he  would 
have  to  go  home  and  look  after  it.  One  of  them  said,  *'I  suppose 
you  will  go  back  there  and  get  at  them  hard  and  smash  them." 
''Well,  I  don't  know,"  he  answered,  ''if  all  my  son  says  is  true, 
I  guess  111  have  to  jine  'em."  That  is  what  I  did.  I  found  in 
that  law  school  a  group  of  men  who  had  studied  law  schools  much 
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longer  than  I  had,  and  I '' jined  'em."  It  is  to  be  hoped  that  I 
have  not  been  in  any  way  a  drag  upon  the  rate  of  progress  since 
I  have  been  there.  So  I  am  not  telling  yon  anything  in  which  any 
credit  belongs  to  me,  when  I  say  you  have  a  good  law  schooL  It 
was  there,  and  it  was  well  known  many  years  before  I  was  heard 
of,  and  I  have  been  only  a  humble  follower  in  the  footsteps  of  big 
men.  I  have  been  proud  to  be  connected  with  that  school;  and 
I  think  you  ought  to  be  proud  of  the  school. 

But  I  have  not  been  satisfied,  and  I  think  you  ought  not  to 
be  satisfied.  I  have  believed  that  it  was  possible  to  establish  here, 
what  would  be  clearly  recognized  as  the  most  effective  instrument 
of  legal  education  in  the  Middle  West.  I  believe  that  still.  In 
the  first  place,  Iowa  is  a  great  state.  I  doubt  if  there  is  any 
state  in  the  Union  whose  people  are  sprung  from  sounder  stock, 
or  whose  prosperity  rests  upon  a  firmer  and  more  stable  founda- 
tion. Oiven  those  two  conditions,  the  future  of  the  State,  is  in 
the  hands  of  its  citizens,  and  depends  solely  upon  their  public 
spirit,  enterprise,  and  self-sacrifice. 

Going  back  to  the  Law  School — ^you  have  in  the  first  place  a 
student  body,  furnishing  as  good  raw  material  as  any  school 
could  ask.  You  have  there  a  faculty,  well  trained,  competent, 
able  and  devoted.  I  put  the  emphasis  upon  devoted,  for  I  think 
what  counts  for  more  than  anything  else  is  the  fact  that  there 
are  no  men  there  who  are  simply  seeking  to  draw  their  salaries 
in  comfort.  They  are  men  who  are  looking  about  and  studying 
aU  the  time  to  know  what  is  best  in  law  school  management,  and 
then  to  bring  it  to  pass,  and  who  are  not  sparing  themselves  when 
they  see  an  opportunity  for  improvement.  These  conditions  have 
in  them  great  possibilities.  There  will  be  changes  in  the  faculty 
next  year.  Those  of  you  who  know  the  man  who  is  to  be  at  the 
head  of  the  school— one  of  your  own  men,  a  man  who  has  spent 
the  greater  part  of  his  life  in  legal  education,  and  who  has  always 
been  a  leader  in  that  field — ^well  know  that  under  his  ad- 
ministration there  will  be  no  halt  in  progress  and  no  back  tracks. 

What  then  is  needed  from  the  barf  Two  things  are  needed. 
First,  let  me  say  that  the  policy  of  the  school  has  been  and  is 
founded  upon  a  recognition  of  the  fact  I  stated  first,  namely, 
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the  purpose  for  which  the  state  maintains  it.  Starting  with  that 
purpose,  the  policy  of  the  school  has  been,  and  is,  not  to  turn  out 
the  largest  possible  number  of  lawyers,  but  to  turn  out  the  most 
thoroughly  trained  group  of  young  men  that  it  is  possible  under 
present  conditions  to  produce.  We  have  not  hesitated,  when  we 
were  clearly  satisfied  that  certain  students  were  in  the  wrong 
business,  that  they  had  not  in  them  the  making  of  the  sort  of 
lawyers  the  state  needs,  to  tell  them  so.  Standards  have  been 
raised ;  entrance  requirements  have  been  increased.  A  great  law 
school  does  not  mean  a  large  law  school.  The  numbers  are  going 
to  fall  off, — ^not  because  I  am  going  away,  and  not  because 
I  have  been  there.  The  entrance  requirements  next  fall  will  be 
one  year  of  college  work,  and  after  that  two  years,  and  that  will 
cut  down  the  attendance.  The  increase  in  standards  which  has 
been  going  on  steadily  for  many  years  has  inevitably  some  eflfect 
upon  the  numbers.  It  is  quality,  not  quantity,  for  which  the 
school  is  working,  and  for  the  reason  that  it  believes  that  the 
best  service  to  the  state  lies  in  that  direction. 

Now,  there  are  two  ways  in  which  the  help  of  the  bar  is  es- 
sential, and  for  that  reason  I  urge  you  to  interest  yourselves  in 
the  State  law  school  and  to  give  it  your  aid.  In  the  first  place^ 
wherever  there  is  progress  there  is  sure  to  be  criticism.  It  is 
necessary  first  that  the  bar  understand  the  lines  upon  which 
the  school  is  working,  the  policy  which  is  directing  it,  and  then 
that  they  support  that  policy  and  make  it  understood  through- 
out the  state.  I  have  never  explained  what  we  are  trying  to  do 
to  any  member  of  the  bar  who  did  not  give  it  his  cordial  support. 
I  do  not  believe  there  is  any  doubt  that  the  State  of  Iowa 
wants  the  best;  when  it  charges  certain  men  with  the  training 
of  its  lawyers,  it  wants  them  trained  thoroughly,  and  it  wants 
standards  maintained  that  shall  be  second  to  none ;  and  I  wish  to 
see  that  gospel  preached  all  over  the  state. 

There  should  be  an  understanding  between  the  school  and 
the  bar  of  what  is  there  being  done.  I  am  thankful  that  the 
man  who  is  hereafter  to  be  at  the  head  of  the  school  is  a  man  you 
know,  because  he  will  have  your  confidence  and  with  it  your 
support  as  a  stranger  and  a  new-comer  could  scarcely  expect  to 
have  it. 
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In  the  second  place,  there  is  that  sordid  but  necessary  kind  of 
support  which  comes  from  money.  I  will  not  weary  you  tonight 
with  any  statement  in  detail  of  the  things  that  are  in  contempla- 
tion, but  I  will  say  to  you  that  if  you  are  to  have  a  law  school  that 
fulfils  to  the  greatest  possible  extent  all  its  opportunities  for  use- 
fulness, you  must  have  more  men  on  the  faculty  and  more  de- 
partments, and  spend  more  money  than  you  are  spending  now; 
and  if  you  will  spend  that  money  you  will  get  dividends.  There 
is,  of  course,  no  body  of  men  in  the  state  who  can  be  expected  to 
understand  the  needs  of  the  school  as  well  as  the  members  of 
the  bar. 

Let  me  say  one  thing  more  and  say  it  plainly.  I  ask  you  to 
support  your  school  and  its  policies;  but  I  ask  you  to  support  its 
policies  in  general  terms  and  to  leave  the  details  to  the  men  who 
are  making  a  life  study  of  law  school  management.  It  is  inevit- 
able that  there  shall  be  some  things,  one  thing  to  one  man  and  one 
thing  to  another,  that  will  not  be  understood,  and  possibly  will 
not  be  approved.  But  I  am  confident  that  there  is  nothing 
being  done  there,  which,  if  you  had  the  time  and  patience  to  go 
into  the  problem,  you  would  not  be  satisfied  is  done  for  sufficient 
reasons,  and  in  the  interest  of  the  public  good.  I  believe  that 
whether  the  ambition  I  had  cherished  for  the  school, — to  have 
it  recognized,  as  I  have  said,  as  the  most  eflPective  instrument  of 
public  service  in  the  line  of  legal  education  in  the  Middle  West — 
whether  that  ambition  is  to  be  realized,  depends  not  so  much  upon 
anything  in  the  school  itself,  its  faculty  or  its  policy  of  manage- 
ment, because  I  believe  those  are  sound,  but  almost  entirely  upon 
the  cordial  and  unquestioning  support  that  the  bar,  and  behind 
the  bar,  the  people  of  the  state  give  to  the  institution.  I  believe, 
in  other  words,  that  the  State  of  Iowa  can  have  just  as  good  a 
law  school  as  it  wants,  and  it  rests  largely  with  you  to  say  how 
good  a  school  the  state  desires. 

The  Toastmaster:  I  am  sure  we  all  believe  we  ought  to 
follow  the  advice  of  Dean  Dunn  in  these  matters  which  he  has 
just  referred  to,  and  I  am  further  well  assured  we  shall  all  wish 
him  every  success  in  his  new  home  in  the  east,  and  we  shall  hope 
to  see  him  here  again  sometime,  at  these  meetings. 
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It  is  shown  by  literary  and  legal  history  and  biography  that 
there  is  a  very  close  relation  between  poetry  and  law.  A  great 
many  of  our  best  poets  have  commenced  by  studying  law,  and 
then  abandoned  it  to  write  poetry,  and  of  course,  no  one  knows 
whether  they  spoiled  a  good  lawyer  in  doing  that  or  not.  But 
we  do  know  a  great  many  of  them  become  great  poets, — ^Uke 
Chaucer,  Cowper,  Gray,  Walter  Scott,  Campbell,  Tom  Moore, 
and  our  own  Longfellow. 

On  the  other  hand  a  good  many  lawyers  commence  by  writing 
some  poetry  and  disgust  themselves  and  their  friends,  and  then 
turning  to  the  law,  become  very  able  in  that  direction.  Not  many 
take  both  lines  and  continue  to  follow  them.  William  Blackstone, 
one  of  the  Justices  of  His  Majesty's  Court  of  Common  Pleas, 
himself  descended  to  poetiy  and  wrote  a  very  elegant  farewell 
to  his  muse,  in  which  he  said:  ''Welcome  business,  welcome 
strife".  Probably  meaning,  welcome  fees.  But  he  abandoned 
the  poetical  line,  I  believe. 

Knowing  this  close  connection,  however,  between  law  and 
poetry,  the  program  committee  thought  it  would  be  well  to 
break  the  usual  precedents  of  these  meetings  and  have  some 
poetry  at  our  Banquet.  And  so  we  cast  about  until  we  found 
one  who  would  agree  to  undertake  this  task.  The  next  speaker, 
my  friend  and  partner,  represents,  in  a  way,  both  Burlington 
and  Cedar  Rapids,  having  grown  up  in  the  city  of  Burlington 
and  being  now  located  in  Cedar  Rapids,  and  constitutes  a  part 
of  the  tie  that  binds  these  two  cities.  He  will  undertake  to  bind 
the  poetical  and  legal  profession  for  us.  His  subject  is  ''Heard 
Out  of  Court".  In  the  regular  Latin  phrase  that  would  be 
coram  non  judice,  and  therefore  without  authority  and  void. 
Mr.  Carl  F.  Jordan,  of  Cedar  Rapids,  will  give  us  this  response. 

Mr.  Toastmaster  and  Members  of  the  Bar:  It  is  some  satis- 
faction for  me  to  discover,  at  last,  that  my  partner,  Mr.  Dawley, 
sees  some  slight  resemblance  between  Blackstone  and  myself. 
He  has  never  hinted  at  any  such  thing  before.  He  suggests  that 
often  times  a  lawyer  will  try  to  write  verse  and  that  if  he  fails 
it  is  a  shame  to  spoil  a  good  lawyer  by  making  a  poor  poet. 
So  I  take  it  that  if  this  free  verse  of  mine  does  not  meet  with 
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general  approval,  there  is  some  chance  for  me  as  a  poor  poet  to 
become  a  good  lawyer. 

HEARD  OUT  OF  COUBT 
In  "Verse  Liber'* 

When  I  first  went  into  a  District  Court 

To  try  an  appeal  of  moment, 

Involving  the  title  to  a  sow  and  some  pigs 

Prom  a  Squire's  Tribunal  sent, 

I  trembled  in  awe  when  before  me  I  saw 

The  man  who  decided  the  mooted  law, 

The  Judge  of  the  District  Court. 

I  wondered  then,  as  you  wonder  now, 

The  whence,  the  wherefore,  the  why,  and  how, 

Whence  came  the  of&ce,  wherefore  this  man, 

How  is  he  chosen  and  by  what  plan 

Is  he  selected  from  all  the  rest 

To  fill  the  place  which  honors  the  best, 

Which  a  man  must  hold  before  we  deem 

Him  qualified  for  the  Court  Supreme! 

In  a  distant  part  of  the  court  I  saw 

A  man  who  looked  older  than  the  law, 

He  leaned  on  a  cane  and  bent  his  eyes 

On  the  scene  with  a  look  of  mUd  surprise. 

Which  I  can  not  pen  and  I  cannot  say, 

Though  I  remember  his  face  today 

And  see  him  now  as  I  saw  him  then, 

As  I  wondered  the  wherefore,  the  why  and  when. 

Said  I  to  a  friend  ''Is  that  aged  seer 

A  judge,  a  lawyer  or  layman  queer!" 

My  friend  replied  ''I  do  not  know 

If  he  be  Judge  or  Lawyer,  high  or  low. 

No  one  knows  from  whence  he  came, 

He  has  lived  and  moved  and  looked  the  same 

As  you  see  him  now  since  before  the  date 
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When  Iowa  first  became  a  State, 
His  brain  is  addled,  his  mind  is  gone, 
But  sad  to  relate  his  heart  beats  on." 

Just  then  the  Court  adjourned  for  noon 
And  all  but  the  old  man  left  the  room. 
So  I  approached  him  and  took  his  hand. 
While  he  greeted  me  in  a  manner  bland. 
**In  me,  you  see,"  the  old  man  said 
Stroking  his  beard  and  lifting  his  head, 
"A  learned  Judge  who  has  served  his  day 
In  all  the  courts  of  loway; 

'*My  record  runs  back  to  the  days  before 
The  State  Reports  had  numbered  a  score; 
I  came  to  the  bench  in  the  regular  way 
That  most  Judges  do — sit  down,  I  pray; 
In  those  good  old  days  this  county  seat 
Was  a  growing  village  along  one  street, 
But  business  was  good  and  lawyers  were  few 
And  all  had  clients  and  money,  too. 

''Until  one  day  to  our  grief  intense 

The  Judge  of  the  District  Court  went  hence. 

Without  date  his  court  adjourned 

To  a  place  from  which  he  ne'er  returned. 

Leaving  us  all  in  a  sorry  plight. 

With  our  dockets  full  of  fees  in  sight. 

If  only  an  Honorable  Court  were  there 

To  referee  each  fighting  pair. 

"So  our  county-bar  was  called  with  speed 
To  name  a  judge  in  a  time  of  need. 
For  the  Governor  would  name  the  man 
Selected  by  us  as  the  custom  ran, 
For  then  as  now  the  Judge  appointed 
Is  first  by  the  local  bar  anointed. 
But  ever  thereafter  reelected 
The  People's  choice,  though  thus  selected. 
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"At  the  meeting  of  the  f/Oimty  Bar 

The  honor  was  tendered  to  Lawyer  Carr, 

Conceded  to  be  the  ablest  man 

Of  all  the  lawyers  of  our  elan, 

Who  refused  because  he  had  to  depend 

On  what  he  made  for  money  to  spend 

In  keeping  the  gas  in  his  limousine, 

The  butcher  and  baker  of  friendly  mien, 

The  modiste,  the  chauffeur,  and  housemaids  too, 

Satisfied,  pacified,  friendly  and  true. 

"The  next  man  suggested  was  Abner  Gray, 
The  Railroad  attorney  and  Boss  of  his  day. 
But  he  declined  saying  he  could  best  serve  the  State 
By  still  guarding  the  interest  of  power  corporate. 
Then  he  hinted  the  income  he'd  have  to  surrender 
Was  twice  what  the  honorable  office  would  render. 

"So  was  it  with  all  of  our  local  lights, 

None  could  afford  the  judge's  delights, 

None  of  full  ten  we  asked  to  sit 

Were  willing  to  do  it  a  single  bit. 

By  this  time  the  bar  was  in  great  despair 

To  find  a  man  for  the  vacant  chair ; 

It  was  tendered  to  old,  it  was  offered  to  young. 

To  lawyers  of  fame  and  to  lawyers  unsung. 

Prom  the  ambulance-chaser  and  widow-consoler. 

To  the  gray  haired  adviser  and  fortune-controller; 

In  vain  was  it  offered,  none  would  agree 

To  take  it,  and  so  it  was  offered  to  me ; 

But  just  as  I  started  to  say  I  accepted 

One  gentleman  present  arose  and  objected. 

"The  gentleman  said  in  stating  his  case 
*I  hold  that  for  this  honored  place 
We  should  choose  a  man  all  know  to  be 
Well  versed  in  Law  and  Equity, 
Some  one  of  eminence  at  the  bar. 
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Whose  clients  hail  from  near  and  far. 
That  the  office  be  the  more  respected, 
Because  of  the  type  of  man  selected. 
I  have  heard  you  gentlemen  one  by  one 
Decline  this  office  and  you've  done 
Just  what  I  would  be  forced  to  do 
Were  it  tendered  to  me,  I  tell  you  true, 
Because  the  sum  of  the  salary  paid 
Is  less  than  the  fees  of  a  lawyer  of  grade. 
Of  sufficient  ability  to  merit  the  place 
Held  in  the  past  by  the  best  of  the  race. 

'^  'It's  the  shame  of  our  system,  the  shame  of  our  State, 
That  the  men  on  the  bench  are  not  of  the  great, 
Lawyers  who  practice  among  us  today. 
Because  of  the  fact  that  the  place  doesn't  pay'  " — 

'*But,"  said  I,  interrupting  a  space, 
"You,  notwithstanding,  were  given  the  placet" 
"Oh,  yes,"  the  old  man  hastened  to  say, 
"Thanks  to  the  wisdom  of  Abner  Gray, 
For  he  straightway  silenced  all  objection 
To  me  as  the  man  of  wise  selection. 

"  'I've  heard  the  objections,'  said  Abner  Gray, 

*No  doubt  well  put,  but  let  me  say. 

That  all  the  qualities  of  the  great 

Are  never  in  one  candidate, 

Some  there  are  whose  brilliant  fire 

Has  been  seen  afar  as  they  retire 

From  the  active  work  of  their  profession 

Crave  as  an  ornament  the  possession 

Of  the  seat  the  great  have  held 

While  others  still  their  coffers  swelled 

By  wealth  inherited  of  old 

Will  seek  the  place  without  the  gold; 

Some  men  too  whose  mental  weight 

Is  not  by  these  men  counted  great 
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Still  may  with  honor  hold  the  place, 
Because  of  other  means  of  grace 
Such  as  mark  our  brother  here, 
Traits  which  all  of  us  revere. 

"  'True  it  is  no  golden  letters 

Mark  his  office  for  his  betters, 

No  clients  flock  from  hamlets  far 

Lighted  by  his  legal  star, 

No  text  books  bear  his  name  engraved 

Upon  the  page  the  author  saved 

For  himself  to  advertise 

Publicly  that  lie  is  wise. 

But  such  as  these  will  sit  in  court 

While  you  read  your  best  report, 

Little  heeding  all  from  you, 

Already  determined  what  to  do. 

Then  render  wisely  the  decision 

Against  you  fiat  and  with  precision, 

Because  they  draw  upon  the  store 

Of  knowledge  which  they  had  before; 

'Gainst  our  brother  here  there  is  no  such  objection, 

He  will  listen  to  us  with  great  circumspection, 

He  takes  his  seat',  Abner  here  squared  his  jaw, 

'With  no  preconceived  notions  of  the  law'. 

"The  meeting  applauded  old  Abner  Gray, 
Whose  forceful  logic  had  swept  away 
The  objections  of  him  who  objected  to  me, 
So  I  was  elected  unanimously; 
Thus  I  was  selected  from  all  the  rest 
To  fill  the  place  which  honors  the  best, 
Which  a  man  must  hold  before  we  deem 
Him  qualified  for  the  Court  Supreme." 

The  old  man  silently  wiped  his  brow 

While  I  pondered  the  wherefore,  the  why  and  how; 

As  the  court  came  in  from  the  noon  recess, 
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I  looked  at  him  and  trembled  less 

Than  I  did  before  a  man  insane 

Had  made  some  mooted  questions  plain — 

Would  you  not  smile,  had  he  told  these  thiogs  to  yout 

Would  you  not  weep,  if  what  he  said  were  true! 

The  Toastm aster:  The  next  subject  is  ''The  Absent".  I 
am  not  advised  whether  that  means  absent  members  of  the  bar, 
or  the  general  public.  But  our  friend  from  Dubuque,  Mr.  Louis 
O.  Hurd,  will  address  vm  on  this  subject. 

THE  ABSENT 

Mr.  Toasimasier  and  Gentlemen:  Ordinarily  in  arranging 
a  program  of  this  kind,  the  committee  keep  in  mind  those  who 
are  present,  and  those  who  are  absent,  not  being  present,  get 
little  consideration.  But  on  this  occasion,  prompted,  perhaps, 
by  the  lively  campaign  for  new  members  for  this  Association 
which  is  going  on,  they  concluded  to  let  the  absent  ones  come 
once  to  bat. 

Then  came  the  question :  ''Who  is  the  man  in  the  Association 
to  respond  to  this  toastt"  As  a  toast  to  "The-Ladies"  should 
always  be  responded  to  by  a  ladies'  man,  and  a  toast  to  "Our 
Country",  by  a  countryman;  so  the  committee  thought  that  a 
toast  to  "The  Absent"  should  be  responded  to  by  an  absent  man. 
They  spent  quite  a  while  trying  to  work  it  out  on  that  theory 
before  they  discovered  that  that  thing  was  physically  impos- 
sible. They  then  scanned  the  minutes  of  the  various  meetings 
this  Association  had  held,  and  they  found  I  had  an  absent  record 
which  was  equalled  by  few  and  excelled  by  none ;  there  had  been 
nineteen  meetings  of  this  Association  and  I  had  been  absent  from 
every  one  of  them.  So  far,  so  good.  Then  they  asked:  "Who 
is  there  in  all  this  Association,  whose  presence,  if  he  comes,  will 
be  nearest  his  absence  ! ' '  And  I  drew  that  prize, ' '  hands  down  * '. 
So,  when  they  made  up  their  mind  to  have  a  toast  to  "The 
Absent",  it  was  a  foregone  conclusion  that  I  was  the  man  to 
make  the  response,  because,  you  see,  being  able  to  play  both  ends 
against  the  middle,  I,  like  the  open-at-both-ends  fish  trap,  which 
the  negro  set  in  the  Tombigbee  Biver,  "ketched  'em,  a  oomin' 
and  a  gwine". 
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These  absent  ones — ^now,  who  are  they — ^who've  been  assigned 

tome — 
The  ones  for  whom  I'm  to  respond — ^whom  we  fail  here  to  see f 
Tou  first  think  of  our  lawyer  friends,  who 're  not  here  to  be 

dined; 
But  the  subject  that's  been  given  me  is  not  to  them  confined. 
I'm  free  to  roam  just  where  I  will,  as  long  as  I  don't  stray 
Away  from  those  who  are  not  here — from  those  who've  stayed 

away. 
And  to  do  my  stunt  in  proper  form,  nor  wander  from  its  gist, 
I've  made  an  inventory,  and  I'll  read  you  from  my  list. 

Consulting  the  aforesaid  list,  I  find,  'way  at  the  top — 
Preceding  all  our  lawyer  friends  who  chose  at  home  to  stop — 
A  dass  of  absentees.    Oh !  may  their  numbers  still  increase  I 
I'm  referring  to  our  clients;  and  I  pray  they'll  never  cease 
To  call  upon  us  often — in  vacation — during  court — 
In  season — out  of  season — 'deed,  we'll  take  it  as  in  sport. 
If  they,  some  Sunday,  learning  of  some  evidence  that's  new. 
Will  tiptoe  up  the  aisle  in  church  and  call  us  from  our  pew. 
Let's  hope  that,  on  our  reaching  home,  they'll  promptly  heave 

in  sight, 
With  bouncing  cash  retainers,  for  our  pocket  books  so  light. 
And  knotty  legal  problems,  our  attention  to  enlist. 
In  scheduling  the  absent  ones,  our  clients  head  my  list. 

Then,  next,  I  find  the  lawyer,  who  is  never  ready  for  trial ; 
Whose  most  important  witness-— one  who  has  a  mighty  pile 
Of  knowledge  of  the  case  in  hand — ^has  just  been  called  away. 
To  plant  his  dear  old  mother-in-law,  and  so  refused  to  stay ; 
Whose  client  has  a  boil,  corns,  mumps,  itch,  fits,  grip,  gripes 

or  pip; 
Who  has  a  date  away  from  home,  he  can't  afford  to  skip — 
A  justice  case  in  Supreme  Court — a  Calf  Case  in  Jones  County — 
And  goes  off  without  seeing  you,  relying  on  your  bounty ; 
Who's  lousy  with  excuses,  like,  ** because  I've  been  so  busy," 
And  begs  you  for  forbearance  till  you're  deaf,  dumb,  blind,  and 

dizzy: 
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In  urging  a  continuance,  he'll  ne'er  cease  to  persist. 

You  don't  see  this  man  here  tonight — I've  got  him  on  my  list. 

Next,  here's  the  one  who  borrows  books,  your  text  books,  digests, 

Cyc, 
And,  when  you  want  to  use  your  Code,  you  say,  "For  the 

love  of  Mike ! 
''Has  he  lugged  off  my  I'wa  Code,  the  shif'less,  worthless, 

shack!" 
You  wouldn  't  mind  the  loan  of  books,  if  he  'd  ever  bring  'em  back. 
He  carries  off  the  files  of  court,  until  he  has  a  pile 
As  high  as  that,  in  his  back  room ;  and,  with  no  trace  of  guile, 
When  asked  for  needed  papers,  will  declare  he  hasn't  got  'em. 
But,  lo,  a  search  of  his  big  pile,  unearths  them  at  the  bottom ; 
His  habit  is  so  strong  that  he's  unable  to  resist: 
J7e  isn't  in  this  banquet  hall — ^he's  right  here,  on  my  list. 

The  lawyer  with  a  temper's  next — ^who's  always,  always,  mad; 

Who's  mad  at  his  opponent,  and  at  his  opponent's  dad; 

Gteia  hot  at  every  witness  on  the  other  side  the  case — 

You'd  think,  when  cross  examining,  he'd  strike  him  in  the  face; 

Who  wouldn't  to  save  time,  admit  that  Tuesday  follows  Mon- 
day— 

Who'd  make  you  prove,  if  he  but  could,  the  day  before  was  Sun- 
day; 

Who,  when  he  tries  a  doubtful  case,  and  fears  that  he  can't 
win  it. 

Has  got  it  in  for  the  trial  judge;  don't  hesitate  a  minute 

To  charge  he's  bought  by  t'other  side,  at  every  adverse  ruling; 

And,  should  he,  later,  win  his  case,  will  say  he  was  only  fooling ; 

In  spreading  geniality  through  Ufe,  he'll  ne'er  assist; 

He's  dining — by  his  lonesome — so  I  put  him  on  my  list. 

The  bore's  the  next  one  on  my  list:  when  he  meets  you  on  the 

street. 
He  grabs  you  by  the  coat  lapel,  for  fear  that  you'll  retreat. 
He  fills  your  ears,  both  right  and  left,  with  story  long  and 

strange, 
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And  drones  its  details  o'er  and  o'er,  nntil  yon  ache  for  change. 
He  meets  you  at  the  ball  game,  at  the  club,  or  barber  shop, 
And  there  repeats  his  story:  will  he  never,  never,  stop! 
He  won't  if  he  can  help  it;  on  his  story  hell  insist; 
Th€  bore  is  not  among  us ;  and  his  name  is  on  my  list. 

Next  on  my  list  appears  the  man  who  never   pays  his  bills; 
Receives  his  duns  serenely — ^they're  the  smallest  of  his  ills; 
Foi^ets  he's  worn  his  cred 'tor's  shoes,  drank  his  coffee  or  his  tea, 
Owes  him  for  dry  goods,  clothing,  coal,  or  a  lawyer's  well-earned 

fee; 
It  matters  not  his  debt  includes  his  wife's  last  Easter  bonnet, 
Her  hemstitched  'broidered  lingerie,  or  the  fluffy  laces  on  it; 
It  matters  not  his  cred 'tor 's  needs — ^his  cash  stays  in  his  fist ; 
I  knew  he^d  not  be  here  tonight,  so  I  put  him  on  my  list. 

Then  comes  the  man  who  pays  next  week;  who  always  has  pre- 
text 

For  fixing  for  his  creditor  his  date  for  calling  next ; 

Who  can  always  pay  "next  Friday",  or  '*say,  the  third",  or 
"seventh". 

But  when  one  calls  upon  those  days,  says,  "Call  again,  the 
leventh;" 

To  whom  "next  Friday"  never  comes,  nor  the  "seventh",  nor 
"'leventh",  nor  "third". 

Who'd  wear  one's  shoes  and  patience  out  who  took  him  at  his 
word; 

Who  pays  in  the  future,  always — ^in  the  past  or  present,  never; 

Who  promises  so  fair  today,  but  would  promise  thus  forever; 

Who,  sitting  in  his  pew  in  church,  looks  saintly,  divinely  pious, 

But,  when  it  comes  to  paying  bills,  will  lie  like  Ananias. 

When,  sending  invitations,  the  committee  this  man  missed ; 

They  did  the  thing  on  purpose — so's  to  get  him  on  my  list. 

Then,  here's  the  purely  selfish  man,  whose  god  is  his  own  self — 
Cares  not  a  whoop  for  you  or  me ;  who,  in  his  greed  for  pelf. 
Has  nerve  to  covet  aU  there  is,  and  gall  to  try  to  get  it ; 
Who'd  let  the  whole  world  starve  and  freeze  to  benefit  his  pocket; 
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Whose  style  of  life  is  2  by  4 — ^no  broader  life  he  ''axes'' — 
Three-fourths  of  all  he  spends  each  year  is  what  he  pays  in  taxes ; 
A  traction  engine,  ten-mule  team  and  a  red-hot  mustard  plaster 
Would  fail  to  draw  him  from  his  rut,  or  make  him  move  the  fas- 
ter; 
For  public  weal,  he  has  no  thought — for  its  good  or  for  its  evil; 
He  wouldn't  give  a  cent  to  help  the  worthiest  poor  devil; 
To  other's  rights,  gives  no  more  heed  than  the  Sultan  of  Zulu; 
Has  no  more  pride  in  his  home  town  than  he  has  in  Kalamazoo ; 
He  won't  become  a  member  of  its  civic  federation ; 
Says,  *  *  Let  it  and  the  town  go  straight  to  hell  and  to  damnation ; ' ' 
Were  he  a  Burlingtonian,  he'd  be  so  p'ison  mean, 
He'd  care  no  more  for  Burlington  than  he  did  for  Muscatine; 
(I  pause  to  make  the  side  remark,  he'd  be  a  son  of  a  gun 
To  be  in  love  with  Muscatine,  as  much  as  with  Burlington). 
No  baby's  hug  should  e'er  be  his;  nor  should  his  lips  be  kissed 
By  sweetheart,  or  by  loving  wife.    He  belongs  upon  my  list. 

Next  comes  old  Daddy  Know-it-aU.    When  any  subject's  named. 

He  instantly  shoots  off  his  mouth,  no  matter  which  way  aimed. 

He  knows  all  countries,  men  and  things,  from  the  pope  to  Billy 
Kearsands — 

From  Greenland's  icy  mountains,  clear  to  India's  coral  strands. 

Ask,  How  much  money's  in  the  world!  Why's  the  ocean  salt  and 
blue! 

How's  the  parasol  trade  in  Baffin's  Bay;  or  the  fur,  in  Tim- 
buktu! 

What  is  the  fourth  dimension!  And  what  is  the  milky  way! 

What's  ice  a  pound  beyond  the  Styx!  Who's  mayor  of  Mandalay  T 

What  is  the  exact  distance  from  Beersheba  to  Dan! 

Who  is't  whom  Budyard  Kipling  calls  a  first  class  fighting  man! 

Why  do  men  wait  till  the  horse  is  gone,  before  they  lock  the 
stable  ! 

Whence  came  the  queries,  *'What  d'ye  know  'bout  that!" 
And,  ''Aint  it  awful,  Mabel!" 

How  doth  the  little  busy  bee!    Please  name  the  wife  of  Gain. 

Who  broke  the  bank  at  Monte  Carlo!    What  blew  up  the  Maine! 

How  many  stars  are  in  the  sky  !    Or  trays  in  an  el'phant's  trunk  T 
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Which  would  you  sooner  be  tackled  by,  a  burglar  or  a  skunk  t 
What  is  a  geezer  !   What's  a  guy  t    How  big's  a  pound  of  smoke  t 
What  was  the  name  of  Baalam's  ass,  that  ope'd  its  mouth  and 

spoke  t 
What  were  the  colors  of  Joseph's  coatt    And  'f  Adam's  old 

off  ox! 
Which  club  wiU  win  more  games  this  year,  the  Cubs  or  Commy's 

Soxt 
Why  is  a  streak  of  lightning  forked  t    What  makes  a  candle 

flicker! 
Which  is  nearer  to  a  laugh,  a  giggle  or  a  snicker! 
When  the  plug  is  puUed  from  a  washbowl  vent,  why  does  the 

water  whirl! 
When  the  stork  makes  its  next  call  on  you,  will  it  leave  a  boy, 

or  girl! 
Hell  quickly  answer,  prompt  and  pat;  won't  hesitate  a  minute. 
To  spiel  most  glibly  through  his  hat,  on  a  head  with  nothing  in  it. 
If  that  old  fraud  is  round  this  board,  let  him  stcmd  up  and  be 

hissed. 
Don't  rubber — She'll  not  do  it.    Look;  I've  got  him  on  my  list. 

Then  there's  the  gossip,  slanderer,  a  type  you  often  meet, 

Who's  eager  for  a  scandal  which  he  hastens  to  repeat : 

The  blanked,  persistent  borrower,  whose  frequent,  ''Lend  me 

five," 
Is  his  sole  source  of  revenue — ^that's  how  he  keeps  alive: 
The  monumental,  picturesque,  and  highly  polished  liar. 
Who  wouldn't  tell  the  truth  to  win  a  bet,  or  stop  a  fire; 
The  chronic  office-seeker,  who  is  always  in  the  race : 
The  man  who  smokes  a  two-f or-five,  and  puffs  it  in  your  face : 
The  man  who  spoils  your  story,  with,  *'I  heard  that  years  ago:" 
The  man  who's  selling  tickets  and,  for  answer,  won't  take,  "No" : 
The  man  who  stands  behind  you,  when  you're  sitting  down  to 

write. 
And  rubbers  o'er  your  shoulder,  so's  to  read  the  words  in  sight; 
The  man  who,  in  the  the'ter,  when  a  scene  is  on  the  stage. 
Keeps  tongue  and  chin  both  wagging,  till  aJl  'round  are  in  a  rage : 
The  man  whose  talk  is  always  loud,  and  theme  is  ''I"  or  ''me". 
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And   interlards   his   drivel   with,    "D'ye   understand t"    and, 

"See!" 
The  grouch,  who  't  all  things,  men  and  gods,  down  here,  up  there, 

is  sore, 
To  whom  all  things  are  upside  down,  or  else  hindside  before : 
Who  kicks  at  markets,  trade  and  crops— can  always  pick  a  flaw 
In  science,  art,  theology,  fate,  politics  and  law; 
Who  never  has  a  remedy,  who'll  never  lend  a  hand 
To  right  the  wrongs  he  grumbles  at,  so  loud's  to  beat  the  band — 
Sees  faults  in  all  the  common-place  conditions  which  exist : 
You  can't  find  these  men  here  tonight,  except  upon  my  list. 

These  comprise  some  of  the  classes  of  the  absent  for  whom 
I  speak.  What  shall  I  say  for  or  of  themt  This:  As  they  are 
absent  from  this  gathering  tonight,  so  may  they,  every  mother's 
son  of  'em,  except  our  clients,  always  be  absent  from  any  gather- 
ing of  which  any  of  you  are  a  part.  May  the  man  who,  in  his 
transactions  ,iand  associations  with  his  fellow  men,  is  not  actuated 
by  that  broad  spirit  of  fairness  which  forces  recognition  and 
observance  of,  and  yielding  to,  the  rights  of  others,  in  the  fullest 
sense  of  those  words,  be  and  remain  absent  from  each  of  you, 
now,  henceforth  and  forevermore. 

But  there  are  other  classes  of  absent  ones,  on  whose  behalf  I 
shall  not  attempt  to  speak.  Among  them  is  a  class  whose  pres- 
ence among  us  tonight  would  be  unnoticed  by  us  collectively, 
but  would  be  mountains  of  gladness  to  us  individually :  not  our 
absent  ones,  but  your  absent  ones,  and  your  absent  ones,  and 
your  absent  ones,  and  my  absent  ones.  Some  of  them  are  sepa- 
rated from  us  by  miles  and  miles  of  mountain,  hill  and  dale,  and 
leagues  of  dreary  watery  waste :  others,  by  walls,  not  visible  to 
the  eye  nor  capable  of  touch,  that  are  measured  not  in  miles  or 
leagues,  nor  in  hours  of  traveL  I  shall  not  undertake  to  respond 
for  them.  Speech  cannot  do  that.  Speech  is  not  needed  to  do 
that.  Each  of  those  absent  ones  must,  in  his  own  language,  to 
be  heard  only  by  the  one  to  whom  it  is  addressed,  respond  for 
himself  or  herself.  And,  ere  we  pass  from  this  sentiment,  may 
there  come  to  each  of  you  a  message  of  love  and  tenderness  and 
sweet  memories  of  the  past,  from  that  absent  heart,  whose  in- 


Digitized  by 


Google 


IOWA  STATE  BAR  ASSOCIATION  137 

visible  and  intangible  bond  with  your  heart  cannot  be  broken, 
by  time,  or  space,  or  death :  not  in  life — ^neither  in  eternity. 

The  Toastmaster  :  If  all  of  the  time  which  our  poetical  friend 
has  gained  by  his  absence  from  our  meetings  has  been  devoted 
to  the  preparation  of  this  entertainment  he  has  given  us,  he  has 
foUy  excused  said  absence  in  this  Association,  and  it  ought  to  set 
him  down  as  a  permanent  part  of  our  program  at  future  meetings, 
so  that  he  may  be  stricken  from  the  absent  list  forever  more. 

When  the  next  member  upon  the  program  was  asked  to  make 
a  response  at  this  meeting,  he  was  not  then  prepared  to  make  up 
his  mind  whether  he  would  give  it  to  us  in  prose  or  poetry,  or 
what  subject  or  diversity  of  subjects  he  would  undertake  to  en- 
tertain and  enlighten  us  upon.  Accordingly  he  has  left  me  en- 
tirely in  the  dark  as  to  the  appropriate  way  in  which  I  should 
introduce  his  subject  to  you.  I  shall  leave  that  to  him, — Mr. 
Charles  E.  Pickett,  of  Waterloo. 

BEMASES 

Mr.  Chairman  and  Gentlemen  of  the  Bar  Association :  When 
I  received  the  invitation  from  your  committee,  kindly  inviting 
me  to  participate  in  this  evening's  program,  I  was  unable  to 
select  a  subject  and,  as  a  matter  of  fact,  I  am  still  laboring 
under  the  same  difficulty. 

Having  been  admonished  in  the  letter  conveying  the  invita- 
tion that  a  limit  of  eight  minutes  was  placed  on  all  responses 
and  cheerfully  conceding  both  the  wisdom  and  comfort  of  the 
rule,  I  will  suggest  but  a  single  thought  of  possible  interest  to 
our  profession. 

The  lawyer  is  a  citizen-plus.  As  an  officer  of  the  court  he  is 
in  a  sense  a  quasi  public  official,  and  in  a  still  higher  sense  he 
should  be  the  guardian  and  protector  of  our  institutions.  Our 
profession  has  occupied  a  conspicuous  place  in  the  work  of  crea- 
ting our  Republic  as  well  as  in  its  preservation.  It  is  not  my 
purpose  to  refer  to  our  contributions  to  the  many  agencies  which 
have  guided  our  destiny  thus  far,  but  rather  to  the  duty  of  the 
lay  member  as  distinguished  from  those  who  have  been  promoted 
or  demoted,  as  the  case  may  be,  from  the  ranks  of  the  Bar  to  so- 
called  public  office. 
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The  obligation  resting  on  every  citizen  calls  for  more  than  an 
indifferent  exercise  of  his  right  of  snfErage.  There  is  an  affirma- 
tive duty  to  contribute  the  best  that  is  in  him  to  the  common  good. 
How  much  stronger  is  the  duty  resting  on  the  lawyer,  whose 
study  of  the  law  which  embraces  the  government  under  which  we 
live  and  its  relations  to  society — ^individually  as  well  as  collec- 
tively— whose  teachings  of  obedience  to  constituted  authority 
and  respect  for  orderly  procedure,  whose  education  which  reach- 
es out  through  history  and  literature  into  the  life  of  nations 
and  whose  lives  are  spent,  as  Lord  Coke  would  observe,  ''Within 
the  gladsome  light  of  jurisprudence",  peculiarly  equip  them  to 
serve  as  the  conservators  of  the  principles  on  which  our  system 
of  government  rests. 

A  remarkable  readjustment  has  taken  place  during  the  past 
few  years.  Laws  and  legal  principles  hoary  with  age  have  been 
rewritten  to  conform  to  modem  conditions.  Many  of  the  reforms 
which  led  to  the  legislation  appealed  to  the  interest  of  classes. 
They  were  issues  before  they  become  laws  and  an  opportunity 
was  afforded  for  issue  makers  in  all  parties  to  take  advantage 
of  the  situation  for  personal  preferment.  It  is  an  incident  to 
all  reform  movements  that  once  under  headway  they  sweep  on 
far  beyond  the  original  designs.  It  is  in  such  movements  that 
the  legal  profession  can  exercise  a  most  important  function  in 
analyzing  plausible  theories;  pointing  out  the  danger  that  will 
ultimately  result  and  guiding  aright  the  thoughts  and  actions  of 
the  people.  History  justifies  the  observation  that  lawyers  have 
always  been  both  the  most  progressive  as  well  as  conservative 
force  in  civilization.  They  have  been  a  part  of  the  people  and 
have  risen  through  the  people  and  by  virtue  of  the  peculiar  re- 
lationship they  sustain  to  their  clientele,  are  generaUy  in  sym- 
pathy with  the  masses  and  always  quick  and  alert  to  serve  them, 
while  at  the  same  time  they  give  due  weight  to  the  wisdom  of 
experience  and  realize  the  necessity  of  the  law  of  self  restraint. 

They  understand  that  this  is  a  government  of  law.  That  you 
cannot  conceive  of  liberty  without  law.  That  we  must  have 
fundamental  laws  to  which  others  yield.  That  these  fundamental 
laws  must  be  safeguarded  from  impulsive  or  hasty  action.    That 
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there  are  certain  basic  principles  on  which  our  system  of  govern- 
ment rests  which,  if  undermined,  may  imperil  the  destiny  of 
the  Bepublic. 

The  members  of  our  profession  have  taken  a  leading  part  in 
all  truly  forward  movements.  This  was  notably  true  during 
the  recent  era  to  which  I  refer.  They  have  and  they  should 
exercise  a  potent  influence  when  it  comes  to  measures  which  o'er 
leap  the  limits  of  true  progress  and  in  any  degree  imperil  the 
underlying  principles  of  our  institutions  by  pointing  out,  as 
saggested,  the  idtimate  results  that  will  ensue. 

liincoln's  rule  has  always  appealed  to  me  as  a  sound  guide. 
He  said: 

I  do  not  mean  to  say  that  we  are  bound  to  foUow  implicitly  in  whatever 
oar  fathers  did.  To  do  so  would  be  to  discard  aU  the  lights  of  experi- 
ence— ^to  reject  all  progress,  all  improvement.  What  I  do  say  ia  that  if 
we  would  supplant  the  opinions  and  policy  of  our  fathers  in  any  case,  we 
should  do  so  upon  evidence  so  conclusive  and  argument  so  clear  that  even 
their  great  authority  fairly  considered  and  weighed  can  not  stand. 

If  the  people  would  approach  the  consideration  of  vital  questions 
in  the  spirit  expressed  by  Lincoln,  there  need  be  no  fear  for  the 
future.    I  have  faith  in  the  ultimate  judgment  of  the  people. 

There  is  little,  if  any,  difference  of  opinion  among  the  mem- 
bers of  our  profession  on  what  is  popularly  called  the  Judicial 
Becall.  It  is  urged  in  various  forms.  By  some  it  would  apply 
to  judges;  by  others  to  judicial  decisions  and  by  some  limited 
to  decisions  on  constitutional  questions.  Any  of  these  plans 
would  be  destructive  of  the  very  purpose  of  the  judiciary  as  it 
was  originally  intended  and  would,  in  the  last  analysis,  eliminate 
the  judiciary  as  an  independent  and  coordinate  department  of 
our  government.  The  moment  judges  are  rec€dled  because  their 
decisions  prove  unpopular  and  the  crowd  substituted  for  the 
court  or  jury,  or,  taking  it  from  the  other  angle,  the  moment 
decisions  involving  a  constitutional  construction  are  affirmed 
or  reversed  by  a  popular  referendum,  the  Constitution  would  be 
no  Constitution,  for  that  moment  its  safeguards  would  be  torn 
down.  There  would  be  no  more  respect  for  decisions  thus  ren- 
dered than  is  now  afforded  to  the  result  of  a  popular  election. 
The  lawyer  understands  the  theory  and  the  function  of  the 
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Constitution  and  the  distinction  between  a  Constitution  and  a 
statute.  It  has  been  observed  that  ''A  Constitution  stands  from 
generation  to  generation  while  statutes  stand  from  year  to  year." 

Closely  akin  to  the  Becall  is  the  so-called  Initiative  and  Refer- 
endum, which,  in  the  form  and  to  the  extent  urged  by  some, 
would  commit  the  niceties  and  refinements  of  legislation  to  the 
mass  meeting,  the  street  comer  debate  or  a  head-lined  press  and 
destroy  the  representative  theory  on  which  our  government  is 
predicated.  Upon  these  matters,  as  suggested,  there  is  and  can 
be  but  little  difference  of  opinion  among  the  members  of  the  Bar 
or  of  the  Bench.  And  I  refer  to  them  now  only  for  the  purpose 
of  calling  attention  to  the  duty  which  we,  as  lawyers,  owe  to  the 
state  and  to  society;  that  is,  an  affirmative,  aggressive,  vigilant 
and  never-ceasing  duty  to  counsel  and  inform  our  fellow  citizens 
of  the  ultimate  effect  of  such  measures  on  the  fundamental  prin- 
ciples of  our  government  and  to  admonish  them  to  move  with 
caution  when  dealing  with  the  bulwarks  of  our  liberty. 

What  I  have  said  is  simply  preliminary  to  the  single  sugges- 
tion which  I  desire  to  make  and  that  is ;  that  as  Members  of  the 
Bar,  we  owe  it  to  ourselves,  to  our  Association,  and  to  our  coun- 
try to  exercise  the  spirit,  which  my  friend  O'Connor  referred  to 
— couBAGE — ^in  the  discharge  of  our  duty  as  members  of 
the  Bar.  We  expect,  yes,  we  demand  it  from  the  Bench.  Prom 
time  immemorial  the  judge  who  has  been  subservient,  either 
to  appointive  power  or  popular  majority,  has  met  with  severe 
condemnation.  The  judge  who  holds  an  honored  place  in  the 
history  and  traditions  of  our  profession  is  the  judge  who  stands 
erect  with  the  moral  courage  to  do  his  judicial  duty.  In  conclu- 
sion, I  leave  this  thought  with  you:  What  we  require  of  the 
Bench,  we  should  exact  from  ourselves. 

The  Toastmasteb:  I  am  sure  we  should  all  regret  very  much 
to  part  with  Professor  Pound  this  evening  without  hearing  again 
from  him,  after  listening  to  the  magnificent  paper  which  he  gave 
us  this  afternoon.  He  has  kindly  consented,  and  I  will  call  upon 
him  for  a  few  remarks. 

EESPONSE  BY  PROPESSOB  POUND 

Mr.  President  and  Oentlemen  of  the  Iowa  Bar  Association: 
I  once  had  to  prosecute  a  colored  congregation,  whose  devotions, 
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protracted  until  two  or  three  o'clock  in  the  morning,  became 
so  Tociferons  and  involved  so  many  personal  encounters  after 
midnight  as  to  require  a  prosecution  for  disorderly  conduct. 
The  principal  witness  for  the  accused,  who  testified  that  all  of 
the  proceedings  were  strictly  of  a  religious  character  and  were 
orderly  in  every  way,  was  the  colored  clergyman.  When  it  came 
time  to  cross-examine  him,  as  I  had  been  advised  by  those  back 
of  the  prosecution  that  he  was  a  bogus  clergyman,  the  first  ques- 
tion I  asked  was:  **When  and  where  were  you  ordained! ''  He 
delivered  an  eloquent  speech  for  some  fifteen  minutes  about  his 
work  as  ''one  ob  de  Lord's  poor  servants,"  but  said  nothing  upon 
the  question.  I  repeated  the  question,  ''When  and  where  were 
you  ordained  t"  He  spoke  again  at  great  length  about  the  trials 
and  tribulations  of  his  career  iu  the  ministry,  but  did  not  answer 
the  question.  I  asked  the  question  for  the  third  time,  and  after 
the  Court  had  admonished  him  that  he  must  answer  it,  he  re- 
plied: **Well,  Mr.  Pound,  de  fact  am  I'se  been  ezhortin'  nigh  on 
to  twelve  years.  But  I'se  nebber  been  a  regular  licentious 
preacher." 

As  I  am  not  a  regular  ''licentious"  member  of  this  program,  I 
feel  licensed  to  speak  upon  anything  that  comes  uppermost,  and, 
after  listening  to  what  has  been  said  this  evening,  what  comes 
uppermost  is  to  say  something  of  the  future  of  our  common  law. 

In  the  cowboy  version  of  Shakespeare,  Mark  Antony,  in  his 
speech  over  the  dead  body  of  Caesar  is  made  to  say:  "Well,  boys, 
we  didn't  come  here  to  praise  Caesar,  but  to  bury  the  son  of  a 

gun."    That  seems  to  be  the  attitude  of  the  day  when  men 

discuss  the  common  law.  The  common  law  today  is  wrestling 
with  many  difficulties.    Let  us  look  at  some  of  them. 

The  common  law  is  a  body  of  law  formulated  by  Judges  and 
administered  by  Judges  and  lawyers.  Hence  it  depends  on 
Bench  and  Bar  for  its  life.  One  serious  difficulty,  therefore,  is 
the  attitude  of  the  laity  toward  the  lawyer.  You  know  the  lay 
tradition  as  to  the  lawyer.  Mike  Monaghan,  the  legal  Mr.  Dooley, 
rhymes  lawyer  with  Uar.  He  tells  us  that  the  function  of  the 
Probate  Court  is  to  see  to  it  that  "ivery  mimber  of  the  bair  gits 
a  fair  chanct  at  phwat  the  dicaysed  couldn't  take  wid  him." 
Not  only  is  there  a  lay  tradition  of  the  lawyer  as  a  quibbling. 
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grasping  pettifogger,  willing  to  take  any  side  of  anything,  but  the 
layman  seems  disposed  by  tradition  to  believe  that  nothing  can 
be  too  absurd,  too  mechanical,  too  out  of  accord  with  everyday 
life  to  be  the  law  of  the  land. 

In  its  origin,  this  lay  tradition  was  a  result  of  clerical  jealousy 
of  the  rising  profession  of  non-clerical  lawyers  in  the  Middle 
Ages.  We  must  remember  that  at  first  the  administration  of 
justice  and  the  practice  of  advising  litigants  and  of  advocacy 
were  in  the  hands  of  the  clergy.  Naturally  the  der^  did  not 
relinquish  the  practice  of  the  law  without  a  protest,  and  this 
protest  could  be  made  ex  cathedra  to  credulous  congregations  in 
the  name  of  religion  and  of  sound  morals.  How  indeed  could  the 
members  of  the  pernicious  legal  profession  be  anything  but  para- 
sites upon  society  and  corrupters  of  the  law  when  they  were 
taking  away  from  Brother  Peter  and  Brother  Bartholomew  one 
of  the  chief  sources  of  their  revenue! 

Presently  a  new  situation  arose  to  reinforce  this  jealousy  of  the 
lawyer.  Down  to  the  Reformation  the  great  offices  of  state  had 
been  the  perquisites  of  the  clergy.  Clergymen  had  shared  the 
reins  of  government  at  most  only  with  soldiers.  In  all  depart- 
ments of  governmental  activity  that  had  to  do  with  the  affairs  of 
peace,  they  had  been  supreme.  When  they  found  a  rival  once 
more  in  the  lawyer,  and  when  this  rival  pushed  them  out  of  one 
after  another  of  the  great  offices  of  state,  the  pious  clergyman 
could  perceive  clearly  the  peril  to  religion  and  to  sound  morals 
which  the  change  involved.  Martin  Luther  advised  that  all 
lawyers  be  baked  into  a  cake  and  all  jurists  be  brewed  into  a 
drink,  in  which  forms  he  thought  they  might  possibly  be  of  some 
use  to  society. 

In  America  this  bit  of  history  was  repeated  in  such  way  as  to 
give  new  vitality  to  the  twelfth-century  clerical  tradition.  In 
New  England  the  clergy  were  supreme  throughout  the  seven- 
teenth century.  Where  today  a  question  is  one  of  law, — does  a 
proposed  measure  accord  with  the  Constitution,  which  is  the 
supreme  law  of  the  land, — ^then  the  question  was  one  of  theology, 
— does  the  measure  accord  with  the  word  of  (Jodf  In  163B 
Massachusetts  put  three  clergymen  on  the  commission  to  provide 
a  set  of  statutes  and  directed  that  the  draft  be  prepared  ''agree- 
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able  to  the  word  of  Qod."  But  if  colonial  America  was  the 
period  of  the  clergyman,  nineteenth-century  America  was  the 
period  of  the  lawyer.  In  nineteenth-century  politics  the  sole 
riTal  of  the  lawyer  was  the  soldier.  It  could  not  be  expected  that 
this  passing  of  the  hegemony  from  the  pulpit  to  the  Bar  would 
be  acceptable  to  the  learned  and  eloquent  profession  which  was 
displaced.  With  their  books  full  of  the  echoes  of  Luther's  dia- 
tribes, it  was  natural  that  the  clergy  should  view  the  rise  of  the 
lawyer  as  a  triumph  of  the  material  over  the  spiritual,  a  sacrifice 
of  justice  and  right  to  the  greed  and  craft  of  a  parasitic  class. 
Today  new  professions  have  arisen  and  are  contesting  for  the 
primacy.  They  too  derive  much  comfort  from  the  lay  tradition. 
When  the  tradition  invented  by  twelfth-century  priests  and 
monks  is  forgotten,  it  will  mean  that  anarchy  or  the  millennium 
has  obviated  the  social  need  for  law  and  government. 

Another  obstacle  in  the  path  of  the  common  law  today  is  the 
huge  mass  of  legislation  which  pours  forth  year  by  year  in  our 
several  jurisdictions.  In  particular,  this  seems  to  threaten  the 
unity  of  our  Anglo-American  law.  And  yet  the  mark  which  all 
this  legislative  effort  actually  makes  upon  the  administration  of 
justice  according  to  law  is  relatively  Ught  and  ephemeral.  In  a 
State  not  a  thousand  miles  off,  there  was  a  statute,  not  many 
years  ago,  in  these  words:  ''It  shall  be  unlawful  for  any  person 
or  x>ersons  in  this  State  to  discharge  any  loaded  firearm  or  fire- 
arms in,  along  or  upon  any  public  road  or  highway  except  for 
the  purpose  of  killing  some  noxious  or  dangerous  animal  or  an  of- 
ficer in  the  pursuit  of  his  duty." 

Well,  after  all,  when  we  look  at  the  statute  book  we  need  not 
be  greatly  alarmed  at  the  volume  of  legislation. 

A  matter  of  more  moment  is  the  movement  away  from  law, 
the  movement  for  justice  without  law,  the  turning  to  adminis- 
trative absolutism  that  is  going  on  all  about  us.  There  is  a  gen- 
eral distaste  for  what  is  called  legalism,  a  feeling  that  the  law  is 
too  thorough,  too  deliberate  and  thus  too  slow;  that  it  is  too 
anxious  to  get  at  the  exact  facts  and  seeks  by  elaborate  and 
laborious  methods  of  proof  to  establish  what  everyone  else  has 
arrived  at  easily  and  satisfactorily  by  reading  his  morning  paper. 
Hence  we  are  referring  nearly  everything  to  boards  and  com- 
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missions  which  are  expected  to  act  summarily  xmencumbered  by 
miany  rules. 

The  other  day  I  had  occasion  to  read  an  investigation  of  the 
workings  of  a  workmen's  compensation  act.  All  the  witnesses 
held  that  the  act  was  largely  failing  of  effect  through  the  de- 
cisions of  Courts.  They  complained  of  'legalism".  One  witness 
was  the  agent  of  an  insurance  company.  He  told  of  a  case  in 
which  an  employee,  while  at  his  work,  heard  some  commotion 
overhead  and  on  looking  up,  saw  a  flying  machine.  While  he  was 
gazing  at  this  novel  sight,  he  was  struck  by  a  traveling  crane  and 
seriously  injured.  The  Court  held  that  he  could  recover  under 
the  act.  Such  a  result  the  witness  considered  was  mere  legalism, 
as  it  made  the  insurance  company  pay  for  the  fault  of  the  em- 
ployee. The  next  witness  was  one  of  the  commission  charged 
with  enforcement  of  the  law.  While  he  did  not  agree  with  the 
first  witness  in  any  other  respect,  they  were  in  complete  accord 
in  denouncing  the  ''mere  legalism"  of  the  Courts.  The  decision 
to  which  he  objected  was  this.  An  employee  had  shown  up  at 
his  work  intoxicated  and,  as  it  was  not  his  first  offense,  had  been 
paid  off  and  discharged.  On  his  way  home  he  stopped  in  at 
several  places  to  celebrate  his  discharge  and  when  he  emerged 
from  the  last  one  he  was  run  into  by  a  street  car  and  severely 
injured.  The  Courts  had  decided  that  the  street  railway  com- 
pany could  not  be  held  for  the  injury  which  befell  him  while 
walking  the  streets  in  what  Mulvaney  calls  ''a  glorious  shtate  of 
shplendor"  and  that  the  former  employer  could  not  be  held  be- 
cause the  relation  had  been  rightfully  terminated  prior  to  the 
injury.  Such  a  result,  which  left  the  claimant  with  no  job  and 
no  compensation — with  nothing,  in  fact,  but  the  bad  taste  left 
over  from  his  celebration — seemed  to  the  commissioner  mere 
legalism.  It  prevented  the  benevolent  commission  from  making 
some  one  pay  for  the  accident. 

Next  a  social  worker  came  upon  the  stand.  She  too  could 
relate  a  case  of  legalism.  A  man  in  whose  family  she  was  inter- 
ested, had  read  an  advertisement  to  the  effect  that  work  might  be 
had  at  a  certain  factory.  While  he  was  on  his  way  there  in 
search  of  a  job,  he  was  run  over  by  a  fire  engine  and  was  killed. 
It  seems  the  Court  had  held  that  no  relation  of  employment  had 
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jet  arisen,  and  on  this  technicality,  the  product  of  a  merely  legal 
view  of  the  matter,  the  manufacturing  company  was  not  required 
to  compensate  the  family.  If,  she  said,  the  law  is  to  be  adminis- 
tered on  such  a  narrow  basis,  the  beneficent  purposes  of  the  act 
will  be  defeated. 

Very  likely  for  a  season  the  mere  legalism  that  seeks  to  put 
some  principle  behind  a  series  of  decisions,  that  decides  cases  by 
the  head  rather  than  by  the  heart,  is  out  of  date.  There  is  noth- 
ing new  in  such  movements  away  from  law.  Legal  history  is 
full  of  them.  In  the  end  men  come  back  to  law,  and  the  sole 
effect  is  to  make  the  law  more  liberal. 

In  my  native  State  some  years  ago  there  was  a  populist  legis- 
lature. Few  of  the  statesmen  who  sat  therein  had  had  any  ex- 
perience of  such  affairs  and  sometimes  their  proceedings  resulted 
more  in  diversion  than  in  law-making.  On  one  occasion  an  hon- 
orable member  arose  and  caught  the  speaker's  eye.  He  pointed 
to  the  desk  in  front  of  him  and  said:  ''Mr.  Speaker,  I  rise  to  a 
point  of  order.  There  is  no  ink  in  the  bottles."  The  speaker 
looked  at  him  dazedly  for  a  moment,  when  he  rose  once  more  and 
said:  "Mr.  Speaker,  I  rise  to  another  point  of  order.  There  is 
ink  in  the  bottles,  but  it 's  froze. ' ' 

There  are  times  when  the  good  ink  of  law  and  of  legal  principle 
becomes  "froze"  and  some  hot  water  has  to  be  poured  in  from 
without  to  thaw  it. 

In  the  sixteenth  and  seventeenth  centuries  this  hot  water  was 
poured  in  by  the  Chancellor.  In  one  case  in  the  former  century, 
the  Chancellor  had  before  him  an  executor  who  had  taken  advan- 
tage of  his  legal  title  to  waste  the  goods  of  the  estate.  He  said : 
"I  know  well  that  the  law  of  this  Court  is  none  other  than  the 
law  of  €k>d.  And  the  law  of  God  is  that  an  executor  shall  not 
waste  the  goods.  And  if  he  do  and  make  not  amends,  U  sera 
damne  in  helL"  That  Chancellor  had  no  use  for  legalism.  But 
out  of  such  things  arose  our  great  system  of  equity.  In  like  man- 
ner we  may  believe  that  out  of  the  present  chaos  of  commissions 
and  of  executive  justice  a  branch  of  the  law  will  grow  up  which 
will  be  as  much  a  part  of  the  common  law  as  our  Anglo-American 
equity. 

The  common  law  has  more  to  fear  from  what  is  going  on  in  the 

10 


Digitized  by  VjOOQIC 


146  TWENTIETH  ANNUAL  MEETING 

house  of  its  friends.  I  confess  none  of  the  things  of  which  I  have 
spoken  trouble  me  as  much,  when  I  think  of  the  future  of  the  law, 
as  does  a  sort  of  legal  particularism  that  has  waxed  very  strong 
in  this  country  in  the  last  generation.  I  refer  to  the  feeling  that 
the  common  law,  instead  of  being  a  law  of  the  world,  a  universal 
system  of  the  English-speaking  peoples,  is  something  that  can  be 
settled  for  itself  within  the  narrow  limits  of  some  particular 
jurisdiction ;  the  notion  tiiat  there  is  something  sacrosanct  about 
the  local  case  law  and  the  peculiar  local  rules  which  it  has  devel- 
oped, and  that  it  is  a  merit  for  each  tribunal  to  construct  its  own 
body  of  doctrine,  based  on  the  examination  of  its  own  precedents 
and  to  shut  its  eyes  except  in  unusual  cases  to  what  is  going  on 
in  the  great  world  of  Anglo-American  Courts.  I  need  name  no 
names.  You  will  recall  at  once  more  than  one  great  State  of  the 
Union  whose  Judges  seem  to  be  proud  of  established  anomalies 
because  they  are  local  products  and  so  far  from  seeking  to 
restrain  or  abate  them  appear  to  take  pleasure  in  giving  them 
effect  and  even  developing  their  logical  consequences  as  if  they 
were  a  precious  local  possession.  We  must  not  forget  that  the 
common  law  is  the  experience  of  English-speaking  peoples  in  ad- 
ministering justice.  We  are  not  to  say,  *'the  principles  of  the 
law  of  Iowa  are  the  common  law."  Rather  we  should  say,  "the 
principles  which  have  grown  out  of  the  juridical  and  judicial 
experience  of  our  race  are  the  common  law  and  these  principles 
are  the  law  of  Iowa." 

Hence  to  preserve  our  common  law,  to  make  it  for  the  future 
the  living  instrument  of  justice  which  it  has  been  in  the  past,  we 
must  treat  it  as  American  Judges  of  the  first  half  of  the  last 
century  treated  it,  in  the  classical  period  of  American  law,  when 
they  put  it  beside  the  law  of  Rome  as  a  law  of  the  world.  When 
developed  and  administered  in  this  fashion,  our  law  merits  the 
encomium  of  one  of  the  masters  of  legal  science — ^''So  venerable, 
so  majestic  is  this  living  temple  of  justice,  this  immemorial  and 
yet  freshly-growing  fabric  of  our  common  law,  that  the  least  of  us 
is  proud  who  may  point  to  so  much  as  one  stone  thereof  and  say, 
*the  work  of  my  hands  is  there.'  " 

The  Toastmasteb:  It  is  still  early  in  the  evening,  and  hav- 
ing obtained  consent  of  Mr.  C.  C.  Clark  of  the  Burlington  Bar, 
I  will  ask  him  to  address  us  on  this  occasion : 
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BESP0N8E  BY  MR.  C.  C.  CLARK 

May  it  please  the  Court:  Oentlemen  of  the  Jury.  You  were 
doubtless  surprised  to  find  when  the  end  of  the  ofScial  list 
of  toasts  was  reached,  that  after  all  the  real  end  was  not  in  sight. 
You  were,  however,  not  more  surprised  than  I  was  late  this 
afternoon.  A  friend  said  **Mr.  Dawley  wants  to  see  you.''  With 
a  light  heart  and  unaccusing  conscience  I  sought  the  gentleman 
and  was  dumbfounded  to  learn  that  a  short  talk  would  be  in 
order  at  the  banquet  then  some  one  and  a  half  hours  off  but  was 
comforted  by  the  assurance  that  I  needn't  talk  long,  ''perhaps 
three  minutes  will  be  enough." 

When  we  had  our  local  bar  meeting  some  two  weeks  ago  the 
president  impressed  it  upon  us  that  the  members  of  the  State 
Association  were  reasonable  gentlemen  and  therefore  whatever 
they  asked  for  we  should  grant.  So  of  course  I  succumbed  to  the 
persuasive  talk  of  Mr.  Dawley  who  must  be  a  power  before  a  jury 
unless  perchance  what  a  gold  brick  artist  once  told  me  is  true, 
that  lawyers  are  easy.  Now  if  I  hadn't  gone  on  that  boat  ride 
I  might  have  escaped  but  being  pretty  thoroughly  Presbyterian- 
ized  from  having  sung  in  a  church  of  that  denomination  in  my 
impressionable  youth,  I  can  now  clearly  see  it  was  foreordained 
whether  '*from  the  foundation  of  the  world"  we  won't  hazard  a 
guess.  I  had  signs  enough  to  have  scared  off  a  reasonably  pru- 
dent man.  The  new  moon  had  appeared  over  my  left  shoulder  and 
hurrying  to  the  boat  a  black  cat  ran  across  my  path,  a  cross-eyed 
woman  looked  my  way  and  at  the  gang  plank  I  stumbled,  but 
blind  to  signs  or,  as  I  now  clearly  see,  doomed  in  spite  of  them, 
I  rushed  on  fate  in  the  person  of  Mr.  Dawley.  Hinc  Ulae 
lacrimae, 

Mr.  Dunn  said  tonight  that  he  had  spent  two  years,  two 
happy  years  in  Iowa.  If  he  had  lived  in  Burlington  he  would  not 
have  had  to  qualify  by  the  word  happy,  for  all  years  spent  here 
bear  that  brand.  So  far  as  our  city  and  citizens  are  concerned, 
I  can  but  voice  the  universal  expression  that  we  are  mighty  glad 
to  see  you  here.  We  believe  in  ourselves,  that  we  have  an  abiding 
place  and  abiders  unsurpassed  anywhere,  which  may  sound 
strong  but  'tis  easy  proven.    It  isn't  often,  however,  that  we  have 
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a  bunch  of  visitors  who  have  made  so  favorable  an  impression 
as  you  have  and  we  sincerely  trust  that  you  like  us  so  well  that 
you  will  come  again  and  stay  longer.  Our  doors  will  have  no 
bolts  and  the  lock  will  be  taken  off  the  refrigerator. 

We  do  feel  a  little  chagrined,  however,  at  the  accident  which 
befell  Judge  Weaver  this  afternoon  when  the  boom  of  the  gang 
plank  broke  and  struck  him  but  we  are  very  happy  it  was  not 
more  serious.  It  occasioned  regret  and  we  could  not  feel  sor- 
rier had  it  happened  to  one  of  our  own.  There  was  a  time  a  good 
many  years  ago  when  perhaps  an  accident  to  the  Supreme  Court 
would  not  have  been  viewed  with  alarm,  Those  were  the  palmy 
days  of  first  enforcement  of  the  prohibition  law  when  that  Court 
with  sickening  regularity  was  grinding  out  decisions  which  as 
regularly  knocked  out  of  commission  businesses  which  had  been 
running  so  long  that  they  believed  the  statutes  of  repose  certain- 
ly applied  to  them.  But  that  is  all  past  and  gone,  we  have  ac- 
commodated ourselves  to  the  new  order  of  things,  are  running 
strictly  on  the  moon  schedule  and  being  perfectly  normal  and 
sanely  progressive,  view  the  accident  with  keenest  regret.  But 
this  fall  when  the  people  have  spoken  and  Judge  Weaver  has 
been  declared  his  own  successor  we  beg  him  to  remember  that  he 
was  in  Burlington  when  the  boom  first  struck  him. 

Father  Martin,  an  Indiana  priest,  tells  of  having  a  parish 
where  the  church  is  at  the  edge  of  a  ball  field  and  where  the  boys 
sometimes  forget  their  religious  duties  far  enough  to  engage  in 
a  game  Sunday  mornings.  A  few  weeks  ago  the  Father  was 
bringing  to  a  climax  a  carefully  prepared  sermon  and  in  per- 
fervid  tones  exclaimed  *'My  hearers,  what  shall  we  do  to  be 
saved!"  A  loud  voice  from  the  field  yelled,  "Slide,  damn  you, 
slide."  My  three  minutes,  Mr.  Toastmaster,  have  I'm  sure  fully 
expired  and  with  your  kind  permission  I'll  ''slide." 

The  Toastmaster  :  In  conclusion,  on  behalf  of  the  Program 
Committee,  as  well  as  the  members  present,  I  wish  to  thank  all 
of  those  who  contributed  to  our  entertainment  and  instruction 
this  evening. 
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9:30  O'CLOCK,  A.  M. 

The  President:  The  meeting  will  please  be  in  order.  The 
first  matter  in  order  is  the  unfinished  work  of  the  Committee  on 
the  Torrens  Land  Title  System,  by  Mr.  0.  P.  Myers. 

Mb.  Myebs:  I  desire,  in  the  first  place,  to  say  that  this  report 
is  signed  by  all  of  the  committee.  Senator  Clarkson  being  on  that 
committee,  concurs  in  all  of  it,  except  one  clause,  in  regard  to 
chattel  mortgages,  and  that  he  does  not  object  to,  except  that  he 
said  he  wished  to  consider  it  further.  With  that  exception  the 
entire  report  is  concurred  in  by  the  entire  committee. 

BEPOBT  OP  COMMITTEE  TO  INVESTIGATE  THE  T0EEEN8  OB 
OTHEB  LAND  TITLE  SYSTEM 

To  the  Iowa  State  Bar  Association: 

Your  committee  to  investigate  the  Torrens  or  other  land  title 
system,  respectfully  reports  as  follows : 


Some  of  the  main  evils  in  our  present  recording  land  system 
that  many  are  trying  to  remedy,  are  the  following: 

a.  The  great  expense  of  abstracts  of  title — ^with  eonstant  future  increase. 
Continuing  examinations  over  all  the  past  with  continuing  expense.  Un- 
official examinations  and  quieting  title  suits  that  need  to  be  reexamined  with 
everjr  transfer. 

b.  The  present  liability  of  abstracters  does  not  run  with  the  land;  but  is 
good  only  to  the  one  employing  them.  Many  abstracters  have  uncertain 
financial  standing.    Old  abstracts  are  no  protection  to  new  buyers. 

c  Our  forms  for  conveyances  are  too  long,  with  so  many  useless  parts, 
and  requiring  so  many  expensive  books. 

d.  We  have  only  a  Name-Index  in  the  recording  office,  while  a  Section- 
Index  would  be  an  abstract  in  itself  and  a  strong  corrective. 

e.  Heirship  and  land-titles  in  estates  are  now  uncertain  and  left  without 
definite  decree. 

f .  There  is  no  definite  state  supervision  or  limitations  as  to  conveyancers, 
surveyors,  recorders,  and  abstracters. 

g.  There  are  too  many  places  for  liens,  taxes,  and  assessments. 
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II 

Your  committee  further  reports  that  the  Torrens  System  of 
Land  Titles  was  first  formulated  into  law  about  1857  by  Sir 
Robert  Torrens  in  Australia.  It  is  in  partial-optional  use  in 
several  English  Colonies  including  Canada;  but  its  study  in 
foreign  countries  would  serve  little  purpose,  because  of  the  many 
different,  constitutional  questions  arising  in  the  United  States. 
During  the  last  fifteen  to  twenty  years  much  attention  has  been 
given  to  modified  forms  of  it  in  several  of  our  States.  Such 
modified  forms  of  this  Torrens  system  are  now  in  partial  and 
optional  use  in  Massachusetts,  Illinois,  Minnesota,  Oregon,  New 
York,  Colorado,  and  North  Carolina.  Ohio  has  passed  the  law 
to  take  effect  this  July  1st.  Under  most  of  these  statutes,  the 
law  is  optional,  and  comparatively  little  land  is  brought  under  it. 
Much  opposition  is  made  by  abstracters  and  title  guaranty  com- 
panies. While  there  are  somewhat  conflicting  reports,  the  law 
appears  to  be  making  progress  in  Massachusetts,  Oregon,  Illinois, 
and  Minnesota.  The  Supreme  Courts  of  Massachusetts,  Illinois, 
Colorado,  and  Minnesota  have  upheld  the  constitutionality  of 
their  respective  Torrens  statutes  as  to  the  original  or  initial 
registration  therein ;  but  certain  questions  as  to  subsequent  trans- 
fers have  not  been  fully  passed  upon.  The  basic  principle  of  this 
Torrens  System  is  the  securing  and  registration  of  a  conclusive 
and  indefeasible  certificate  of  title.  In  Massachusetts,  a  special 
Land  Court  was  established;  but  in  the  other  States  the  usual 
lower  Courts  of  record  are  used.  This  is  not  the  place  for  de- 
tails, which  differ  very  much  in  the  said  several  States.  In  a 
general  way,  the  proceedings  are  as  follows:  An  application  is 
made  by  the  owner  to  the  Court;  title  is  examined  by  an  of&cial 
examiner;  due  notice  given;  trial  had,  decree,  and  certificate 
registered  with  right  of  appeal;  certificate  prima  facie  within 
certain  time,  and  thereafter  conclusive  as  to  all  matters  therein ; 
subsequent  transfers  are  effected  by  bringing  new  deed  and  old 
certificate  to  registrar,  who  cancels  the  old  and  issues  new  cer- 
tificate.   Guaranty  fund  to  indemnify  losses. 

There  appears  to  be  a  determined  effort  in  many  States  to  do 
away  with  the  useless  and  increasing  burden  and  expense  of  long 
abstracts  and  their  frequent,  costly,  and  inconclusive  exam- 
inations. 
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III 
Your  committee  would  therefore  recommend  the  following : 

a.  That  abstracters  should  be  bonded,  and  that  their  liability  should  ran 
ivith  the  land;  that  compulsory  short  forms  of  conveyances  should  be  re- 
qniredy  and  that  chattel  mortgages  and  transient  forms  should  be  filed  and 
not  recorded.  And  that  recorders  should  keep  Section-Indexes  as  weU  as 
Name- Indexes. 

b.  That  there  should  be  some  proper  and  efficient  State  supervision  and 
examination  of  conveyancers,  surveyors,  abstracters  and  recorders;  and  there 
should  be  one  place  and  one  place  only  for  all  liens,  transfers,  and  assess- 
ments of  every  nature,  and  that  place  should  be  the  recorder's  office.  That 
photographic  recording  and  copying  in  all  county  offices  should  be  carefully 
investigated. 

e.  That  there  should  be  an  official  quieting  title  suit  provided,  with  small 
but  ^eient  cost  as  may  be,  wherein  the  final  decree,  on  due  notice,  and 
after  due  process  and  reasonable  time  limitations,  shall  ber  absolute,  con- 
clusive and  indefeasible;  and  back  of  which  decree  no  examination  or  ab- 
stract need  go  as  the  statute  should  provide  such  decree  to  have  the  force 
of  a  new  State  patent  and  be  taken  as  a  marketable  title.  And  estates 
should  be  required  to  do  this  to  absolutely  determine  the  heirs  and  shares 
and  succession. 

d.  That,  because  under  the  holdings  of  the  several  Supreme  Courts  of 
the  said  States,  and  the  Supreme  Court  of  the  United  States,  such  decree 
would  bind  the  world,  and  conforms  closely  to  the  initial  or  original  regis- 
tration of  the  said  modified  Torrens  statutes,  your  committee  would  recom- 
mend the  thorough  examination  of  the  initial-registration  part  of  such  Tor- 
rens statutes  as  a  suitable  basis  for  such  quieting  title  suit.    And — 

e.  That  inasmuch  as  our  investigation  has  necessarily  been  limited,  and 
inasmuch  as  this  entire  subject  of  the  Torrens  Land  Title  System  embraces 
matters  of  extraordinary  importance  to  every  citizen,  and  in  order  that  any 
measure  that  may  hereafter  be  adopted  shall  be  based  upon  fullest  informa- 
tion that  may  be  had  with  reference  to  the  best  forms  of  such  statutes  and 
upon  the  experience  of  other  States  in  the  application  of  the  system,  your 
committee  would  finally  recommend  that  this  Association  urge  upon  the  at- 
tention of  our  next  General  Assembly  the  appointment  of  a  Commission  to 
fully  investigate  the  entire  subject  here  reported  upon  and  formulate  such 
bill  with  reference  thereto  as  such  Commission  may  deem  advisable. 

Respectfully  submitted, 

0.  P.  Myers,  Chairman, 
John  T.  CLABssoNy 
C.  H.  Van  Law, 
U.  G.  Whitney, 
Chas.  E.  Scholz, 

Committee. 
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I  move  the  adoption  of  the  report,  and  the  final  recommenda- 
tion of  the  committee. 

The  motion  to  adopt  was  duly  seconded  and  carried. 

The  PREsmENT:  Is  the  Committee  on  Legal  Education  and 
Admission  to  the  Bar  ready  to  report! 

EEPOET  OP  COMMITTEE  ON  LEGAL  EDUCATION  AND  ADMISSION 

TO  THE  BAB 

Justice  Soott  M.  Ladd:  The  Committee  on  Legal  Education 
and  Admission  to  the  Bar  have  three  recommendations  to  make. 
The  first  is  this: 

Be  it  Beaolved,  hj  the  State  Bar  ABSoeiation  of  Iowa,  that  the  Law 
Schools  of  this  State  should  provide  a  course  of  instruction  on  the  subjects 
of  Federal  Practice  and  Procedure  and  Jurisdiction  of  the  Federal  Courts 
and  that  applicants  for  admission  to  the  Bar  of  this  State  be  examined  upon 
these  subjects. 

The  second  recommendation  is  this : 

That  the  statute  be  so  amended  that  a  person  admitted  to  the  Bar  in  other 
States  maj  be  admitted  to  the  Bar  in  this  State  on  motion  only  upon  a 
showing  that  he  has  engaged  in  the  practice  of  law  at  least  three  years  in 
such  other  State,  and  that  his  application,  accompanied  by  a  satisfactory 
showing  thereof,  and  of  good  character,  accompanied  with  a  certificate  as  to 
such  facts,  of  the  Judge  of  the  nisi  prius  Court  of  the  county  wherein  the 
applicant  has  practiced,  be  filed  with  the  Attorney  General  of  the  State  at 
least  sixty  days  before  motion  for  admission  is  presented  to  the  Court. 

I  would  say,  in  this  connection,  that  is  the  rule  in  all  but  a 
very  few  States  in  the  Union. 

The  third  recommendation  is  as  follows : 

The  committee  recommends  that  the  rules  goveming  admission  to  the  Bar 
be  so  amended  that  candidates  who  pursue  their  studies  in  the  office  of  an 
attorney  or  a  Judge,  will  be  required  to  register  with  the  Attorney  General 
at  the  beginning  of  their  x)eriod  of  study,  and  to  submit  at  that  time  their 
proofs  of  preliminary  education;  and  that  where  an  examination  is  necessary 
to  establish  such  preliminary  education,  such  examination  be  given  at  the 
next  regular  meeting  of  the  Examiners  after  the  candidate  files  his  registra- 
tion. Suitable  provision  might  be  made  for  nunc  pro  tune  registration  in 
exceptional  cases,  to  prevent  unreasonable  hardship.  The  candidate  should 
state  at  the  time  of  registration  in  what  office  and  under  whose  direction  he 
intends  to  study,  and  upon  changing  thereafter  to  the  office  of  any  other 
attorney  or  Judge,  should  be  required  to  give  to  the  Attorney  General 
prompt  notice  of  such  change. 
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There  are  several  reasons  for  these  recommendations,  and  the 
matter  is  so  fully  stated  in  the  propositions  that  I  shall  not  dis- 
cuss them  at  this  time.  To  get  them  before  the  Association,  I 
moTc  you,  Mr.  President,  that  these  recommendations  be  adopted. 

Mb.  M.  F.  Healy  :  I  desire  to  move,  that  the  first  recommenda- 
tion requiring  Law  Schools  to  give  instruction  in  Federal  Prac- 
tice, be  laid  upon  the  table. 

I  do  not  think,  with  all  the  troubles  now  incident  to  a  young 
lawyer,  that  he  should  be  required  before  admission  into  the 
Justice  Court  to  earn  a  living,  to  become  familiar  with  a  prac- 
tice which  takes  long  years  to  master.  I  speak  from  experi- 
ence, and  the  memory  of  a  long  nine  months  it  took  me,  in  which 
I  earned  fifty  cents,  to  get  into  the  Justice  Court. 

Mb.  a.  T.  Wallace  :  I  move  you  that  the  report  be  separated 
and  each  resolution  be  acted  upon  separately. 

The  PBEsn>£NT :  I  think  the  motion  to  lay  on  the  table  the  first 
recommendation  is  the  first  in  order. 

Justice  Ladd:  The  recommendation  concerning  which  this 
motion  is  made,  was  presented  by  Mr.  Sargent,  who  was  unable 
to  remain  here.  I  think  I  can  state  briefly  the  reason.  Often  an 
attorney  shortly  after  he  is  admitted  to  the  Bar  has  very  im- 
portant matters  to  present.  It  was  thought  by  the  committee 
that  he  ought  to  know  something  about  the  jurisdiction  of  the 
Federal  Courts,  and  also  of  the  State  Courts,  so  that  he  could 
best  determine  what  might  be  most  desirable  for  the  protection 
of  the  interests  of  his  client.  I  think  every  practitioner  under- 
stands there  are  some  advantages  to  be  had  by  some  trials  in  the 
Federal  Court,  and  others  in  the  State  Courts.  Every  man  who 
is  admitted  to  the  Bar  ought  to  have  some  education  on  this  sub- 
ject so  as  to  fairly  determine  for  his  client  what  forum  he  will 
choose  in  the  litigation  in  his  charge. 

Mb.  W.  M.  Waleeb  :  I  ask  a  question  of  privilege.    Does  the 
motion  to  lay  on  the  table  carry  with  it  the  entire  report! 

The  Pbestoent  :  We  discuss  that  separately. 

Senatob  C.  G.  Saundebs  :  It  seems  to  me  it  would  be  a  mistake 
to  lay  this  recommendation  on  the  table  or  defeat  it.    At  the  time 
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my  brother  entered  upon  the  practice,  I  take  it,  we  did  not  have 
the  present  bankruptcy  system.  We  all  know  the  first  class  of 
law  business  the  young  lawyer  pursues  is  that  of  collections,  and 
the  young  attorney  is  very  apt  to  find  within  a  few  months  after 
he  enters  upon  the  practice,  in  some  of  his  collections,  he  has  pro- 
ceedings in  bankruptcy  to  deal  with,  which  takes  him  at  once 
into  the  Federal  Court.  Of  course,  I  do  not  understand  this 
recommendation  to  mean,  that  he  is  to  devote  his  career  of  three 
years  to  the  Federal  practice.  I  think  the  student  would  be  very 
much  benefited  by  a  three  or  six  months  course  in  Federal  Pro- 
cedure. I  think  it  would  be  a  great  mistake  to  lay  this  recom- 
mendation upon  the  table,  because  I  think  every  young  man 
should  know  something  about  the  Federal  practice. 

ATTORNEY-GENEBAii  Geobge  Cosson:  I  feel  I  ought  to  say 
something  about  this  question.  I  will  give  you  a  little  illustration 
of  what  happened  at  the  last  examination.  I  will  not  tell  which 
school  the  law  student  came  from.  In  the  oral  examination  I 
asked  one  of  the  brightest  students  in  the  class  in  what  method 
he  would  attack  the  constitutionality  of  a  question.  He  said  he 
would  go  into  the  District  Court  of  the  State.  I  asked  him  if 
there  was  any  other  method  open,  if  he  was  relying  on  the  Fed- 
eral Constitution.  He  said  he  didn't  know,  but  he  thought,  per- 
haps the  Supreme  Court  would  have  jurisdiction.  Then  I  asked 
him  if  he  would  file  a  petition  with  the  Clerk  of  the  Supreme 
Court  of  the  United  States,  and  he  said  that  is  what  he  would  do. 

The  Federal  Government  under  the  commerce  clause  has  just 
as  much  police  power  on  almost  all  forms  of  trouble  as  the  State 
government  and  the  attorney  should  be  able  to  determine  where 
to  file  his  petition. 

We  are  not  here  asking  for  six  months  or  three  months  of 
study  of  these  questions.  The  student  ought  to  have  at  least 
some  elements  of  the  Federal  Procedure.  In  giving  examinations 
from  year  to  year,  every  member  of  that  board  has  at  least  felt 
that  the  student  should  have  some  of  the  elements  of  the  Federal 
Practice,  leaving  it  to  the  Legislature  how  long  the  course  of 
study  should  be. 

Senator  C.  H.  Van  Law  :  It  has  been  suggested  that  under  the 
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extension  of  the  interstate  commerce  law  the  attorney  should 
know  whether  or  not  the  Federal  Court  has  jurisdiction  or  the 
justice  of  the  peace,  in  every  little  twenty-five  dollar  claim  that 
comes  to  his  ofSce.  I  think,  in  our  fifty-cent  practice,  it  stands 
us  in  hand  to  know  something  about  the  exceptions  and  limita- 
tions of  the  Federal  jurisdiction. 

Mb.  Healy:  As  I  understood  the  recommendation,  it  was 
obligatory,  and  it  is  made  a  condition  for  admission  to  the  Bar 
that  the  student  have  that  instruction.  That  is  my  understanding 
of  it. 

I  say  again,  that  a  student  for  admission  to  the  Bar  has  a 
thousand  subjects  upon  which  he  will  find  it  practicable  to  in- 
form himself,  rather  than  upon  the  Federal  Practice.  I  know 
that  it  is  common  and  usual  for  a  law  student  just  admitted  to 
the  practice  of  the  law  in  the  State  and  Federal  Courts  to  consult 
older  practitioners  when  these  questions  come  up.  He  ordinarily 
does  not  get  into  the  Federal  Court  for  years,  and  to  say  that  he 
cannot  be  admitted  to  the  practice  of  law,  unless  he  has  had  in- 
struction in  the  rules  of  Federal  Practice  is  putting  the  young 
man  under  a  great  disadvantage. 

The  Prestoent  :  I  think  it  will  be  well  to  have  the  first  recom- 
mendation read  again.  There  seems  to  be  some  misunderstand- 
ing. 

(Justice  Ladd  again  read  the  first  recommendation.) 

The  PREsn)ENT :  In  reference  to  the  point  raised  by  Mr.  Walk- 
er, as  to  whether  a  vote  on  one  of  the  recommendations  would 
afiFect  the  others,  it  might  perhaps  be  well  to  make  a  motion  that 
a  vote  on  one  recommendation  need  not  affect  the  others. 

Mr.  Walker:  I  make  a  motion  that  the  gentleman's  motion  to 
lay  the  first  recommendation  on  the  table,  shall  not  affect  the 
second  and  third  recommendations. 

The  motion  was  duly  seconded  and  carried. 

The  PREsmENT :  Now,  we  will  consider  the  matters  separately, 
and  the  question  is  upon  Mr.  Healy 's  motion  to  table  the  first 
recommendation. 
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A  vote  was  taken  and  the  motion  to  table  declared  lost. 

The  President:  I  presume  the  matter  is  now  open  for  dis- 
cussion, there  being  a  motion  to  adopt.  If  there  is  no  further 
discussion  we  will  vote  upon  the  adoption  of  the  first  recom- 
mendation. 

A  vote  was  duly  taken  and  the  first  recommendation  declared 
adopted. 

The  PsEsmENT :  We  now  come  to  the  second  recommendation. 
Are  you  ready  for  the  question? 

A  Member:  I  move  that  the  word  ''last"  be  inserted,  it  then 
reading  ''wherein  the  applicant  has  last  practiced". 

Justice  Ladd  :  The  committee  accepts  that  amendment. 

Senator  C.  G.  Saunders  :  I  desire  to  offer  an  amendment,  as 
follows:  "and  it  shall  also  show  that  he  was  duly  admitted  to 
practice  according  to  the  laws  and  regulations  of  the  State  from 
which  he  produces  the  certificate." 

Mr.  N.  D.  Ely:  As  to  the  motion  made  to  insert  the  word 
"last"  into  that  recommendation — ^I  may  not  understand  it,  but 
it  seems  to  me  the  theory  of  that  resolution  was  to  require  them 
to  set  out  where  and  when  and  in  what  Courts  they  had  prac- 
ticed law.  Now,  if  you  put  that  "last"  in  there,  a  man  could 
have  practiced  law  in  Iowa  and  then  be  disbarred  in  the  State  of 
Iowa,  and  have  gone  down  to  Missouri  and  commenced  the  prac- 
tice of  law  in  Missouri,  and  be  elected  County  Attorney  in  Mis- 
souri a  short  time  after  he  goes  down  there,  and  then  make  his 
application  for  admission  to  the  Bar  in  Iowa.  It  seems  to  me 
this  application  should  set  out  where  he  practiced  law,  not  last, 
but  where  has  he  practiced  law,  and  then  you  will  know  some- 
thing about  the  record  of  the  applicant.  The  matter  came  to  my 
attention  in  the  State  of  New  York,  where  proceedings  were  be- 
gun for  disbarment  against  a  member  of  the  Bar  in  New  York 
City.  I  was  informed  by  the  General  Attorney  of  the  New  York 
Central  Railroad  that  this  man  had  made  application  pending 
his  disbarment  proceedings  in  New  York,  for  admission  to  the 
Bar  in  Iowa.  Now,  what  objection  can  there  be  to  setting  out 
where  and  when  he  practiced  law! 
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Mb.  Mabsh  W.  Bailey  :  I  rise  to  a  point  of  order,  as  to  whether 
the  word  "last''  is  in  the  report  or  not 

The  PBEsmENT :  The  motion  to  amend  by  inserting  it  was  ac- 
cepted bj  the  committee. 

Mb.  Bailey:  I  move  you  that  the  word  ''last"  be  stricken  out. 

The  Pbesident:  A  motion  was  made  that  the  word  ''last"  be 
inserted. 

Mb.  Wh.  McNett:  I  am  opposed  to  that  feature  of  the  rec- 
ommendation, which  requires  a  man  to  have  practiced  three 
years.  I  am  heartily  in  sympathy  with  seeing  that  the  men  are 
qualified,  but  I  do  not  like  to  see  a  man  come  from  another  State 
into  this  State,  and  requiring  him  to  have  practiced  in  that  other 
State  three  years  before  he  can  be  admitted  in  this  State.  For 
that  reason  I  shall  vote  against  the  recommendation. 

Mb.  Walkeb:  The  idea  of  inserting  that  word  was  taken  from 
the  Courts  of  California  and  the  rules  of  the  Courts  there  pre- 
scribe that  he  must  show  good  standing  in  the  Court  where  he 
last  practiced.  I  think  he  ought  to  show  that  he  was  in  good 
standing  in  the  Court  where  he  last  practiced.  I  might  have 
practiced  last  in  Lee  County  and  not  be  in  good  standing. 

A  vote  was  taken  upon  the  amendment  to  insert  the  word 
"last"  and  the  amendment  declared  lost. 

The  PBEsmENT:  We  now  come  to  the  amendment  made  by 
Senator  Saunders — "and  it  shall  also  show  that  he  was  duly 
admitted  to  practice  according  to  the  laws  and  regulations  of  the 
State  from  which  he  produces  the  certificate". 

Senatob  Saundebs:  My  thought  was  that  possibly  the  law 
ought  to  require  a  showing  that  he  was  duly  admitted  to  the 
practice  before  this  period  of  three  years  commenced  to  run. 

Mb.  Louis  G.  Hubd:  I  would  like  to  inquire  whether  or  not 
under  this  resolution,  when  the  applicant  has  made  a  showing,  as 
the  recommendation  provides,  he  is  entitled  to  admission,  or 
whether  the  statements  made  may  be  attacked.  For  instance, 
one  gentleman  said  something  about  disbarment  proceedings;  I 
want  to  know  whether  it  entitles  him  absolutely  to  admission,  or 
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merely  entitles  him  to  be  entered  into  the  race  and  have  the 
application  met  by  a  counter-showing. 

(The  Secretary  read  the  second  recommendation.) 

The  President  :  It  appears  that  he  may  be  admitted. 

Attorney-General  CJosson:  For  your  information,  I  would 
like  to  say  that  the  custom  generally  has  been  in  the  office  of  the 
Attorney  General,  and  the  rules  provide,  that  there  must  be  a 
showing  of  good  moral  character.  I  want  to  further  say,  when  a 
man  files  a  certificate,  we  always  require  one  or  two  affidavits 
that  he  was  actually  admitted.  He  usually  furnishes  a  certificate 
from  the  Supreme  Court  of  the  State  in  which  he  was  admitted, 
and  from  the  Clerk  of  a  nisi  prius  Court.  When  a  man  files  an 
application,  if  anybody  hears  anything  about  him,  he  may  make 
a  counter-showing. 

A  Member:  Possibly  I  misunderstand  this  resolution.  Sup- 
pose a  man  was  admitted  twenty  years  ago  and  practiced  three 
years,  and  for  some  reason,  after  having  quit  the  practice  for 
some  time,  he  concludes  to  practice  law  in  another  State.  There 
is  nothing  to  prohibit  him  because  he  has  entirely  quit  the 
practice.  There  is  a  law  in  Wisconsin  which  provides  that  if  a 
man  desires  to  appear  in  Court  and  practice,  he  must  furnish  a 
certificate  that  he  has  practiced  law  recently,  within  two  or  three 
years. 

Mr.  George  H.  Woodson  :  I  would  like  to  ask  Attorney-General 
Cosson  in  what  way  this  resolution  modifies  our  present  require- 
ments. 

Attorney-General  Cosson:  Changing  it  from  one  year  to 
three  years;  that  is  the  only  substantial  change. 

Mr.  H.  L.  Adams  :  The  suggestion  that  has  just  been  made  calls 
the  attention  of  this  body  to  the  real  purpose  of  this  resolution. 
It  creates  this  situation:  A  young  man  goes  to  Minnesota  or 
Wisconsin,  or  Michigan,  or  any  other  State  on  earth  excepting  in 
Iowa,  and  takes  a  law  course,  at  least  as  good  as  the  law  course  in 
this  State.  He  finishes  his  course,  and  it  is  more  convenient  for 
him  to  take  the  Bar  examination  in  the  State  in  which  he  has 
attended  law  school.    He  takes  the  examination,  we  will  say,  in 
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Michigan,  where  he  has  taken  his  law  coarse,  what  reason  on 
earth  is  there  why  that  man  should  stay  in  the  State  of  Michigan 
and  practice  law  for  three  years  before  he  is  permitted  to  be  ad- 
mitted in  Iowa?  I  hope  to  hear  more  discussion  on  that  point 
before  this  resolution  is  put  to  a  vote.  I  move  you  that  the  word 
"three"  be  stricken  out,  and  the  word  **one"  inserted  in  lieu 
thereof. 

Mr.  M.  F.  Healy:  Suppose  a  graduate  of  Michigan  starts 
practicing  in  Wisconsin,  and  because  of  conditions  over  which  he 
has  no  control  he  does  not  make  a  go  of  it,  and  he  wants  to  come 
to  some  live  active  town  in  Iowa  to  practice,  is  he  to  be  shut  out 
for  three  years! 

Justice  Ladd  :  He  can  take  the  examination. 

Mb.  Healy  :  Why  shouldn't  we  be  willing  to  give  to  the  Su- 
preme Court  and  examining  body  of  another  State  the  full  faith 
and  credit  we  would  expect  our  graduates  to  be  given  in  another 
State? 

JnarriCE  Ladd:  I  would  answer  my  Brother  Healy,  saying,  if 
he  undertook  to  practice  in  Wisconsin  and  wants  to  come  over 
here,  we  would  under  this  resolution  require  that  he  had  prac- 
ticed three  years  in  Wisconsin,  precisely  as  the  law  of  Wisconsin 
requires  that  he  should  have  practiced  three  years  in  Iowa. 

A  Member  :  I  would  like  to  give  a  little  experience  of  my  own. 
A  man  who  never  studied  law  at  all  came  to  me  in  Des  Moines 
and  showed  that  he  had  practiced  law  in  Oklahoma  for  one  year, 
and  on  such  showing  was  admitted  on  motion,  with  not  near  the 
preparation  that  is  required  of  graduates  of  our  school.  I  want 
to  say,  further,  in  my  time  in  the  University  of  Iowa,  there  were 
many  boys  who  didn't  wish  to  complete  the  course  and  took  a 
short  cut,  going  to  Oklahoma,  staying  there  a  year  and  coming 
back.  I  want  to  say  further,  in  other  States  besides  Wisconsin, 
they  have  a  longer  period  for  admission  than  we  do.  For  in- 
stance, in  the  State  of  Colorado,  you  have  to  practice  law  five 
years  before  you  can  be  admitted,  if  you  come  from  another 
State. 

Mb.  Louis  G.  Hubd  :  I  am  inclined  to  think  we  are  losing  sight 
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of  the  gubstanee  in  the  form  of  this  matter.  The  object  of  this  is 
not  to  provide  a  way  bj  which  some  young  lawyers  in  some  of  the 
other  States  can  come  to  Iowa  to  enter  upon  the  practice,  but  the 
purpose  is  to  provide  a  method  by  which  the  State  of  Iowa  can 
say  to  the  public,  this  man  is  qualified  to  enter  into  the  practice 
of  the  law,  and  that  they  may  know  that  he  is;  that  is  tiie  pur- 
pose. I  have  in  mind  a  case  where  a  man  lived  in  Iowa  half  of 
his  life.  In  the  early  history  of  South  Dakota  he  went  there  and 
was  admitted  to  the  Bar,  the  Lord  knows  how.  In  a  little  while 
he  came  back  to  Iowa  and  was  admitted  because  he  was  a  prac- 
ticing attorney  in  South  Dakota.  The  purpose  of  this  whole 
thing  is  to  see  that  this  man  has  a  certificate  of  admission  to  the 
Bar;  that  this  State  knows,  either  by  its  examination  of  that  man, 
or  by  the  test  that  has  been  given  him  elsewhere,  that  he  is  quali- 
fied. Are  we  putting  too  rigid  a  condition  by  this  resolution  f  It 
seems  to  me,  not. 

Mb.  Walkeb  :  I  want  to  say,  in  answer  to  the  gentleman  in  the 
back  part  of  the  room,  that  it  was  not,  as  I  understand  this  reso- 
lution, the  purpose  or  intent  to  forbid  a  man  who  qualifies  him- 
self in  Wisconsin  from  practicing  in  this  State  until  he  has  prac- 
ticed three  years  there,  but  it  is  the  intent  and  purpose  of  the 
recommendation,  to  require  a  man  to  prepare  himself  in  that 
State  to  practice  law  and  put  himself  on  an  equality  with  the 
Iowa  lawyers.  If  a  man  wants  to  prepare  himself  under  the 
Wisconsin  law,  he  may  do  so;  but  if  he  intends  to  attend  law 
school  in  Wisconsin,  and  come  to  Iowa  to  practice,  he  ought  to 
prepare  himself  with  the  qualification  that  meets  the  qualification 
required  in  Iowa.    I  understand  that  is  all  this  resolution  does. 

Attobney-Qeneral  Cosson:  I  beg  pardon  for  talking  too 
much.  As  Chairman  of  the  Board  of  Law  Examiners,  I  would 
say  that  the  suggestion  of  Senator  Adams  could  be  carried  out  by 
requiring,  if  they  are  admitted  after  practicing  one  year,  that 
they  should  furnish  proofs  to  the  Attorney  General  before  he 
moves  their  admission,  that  they  had  actually  taken  a  course  in  a 
law  school  equivalent  to  the  course  in  Iowa,  either  that  or  else  a 
three  years  course,  as  the  case  may  be. 

The  Secbetaby  :  I  believe  I  am  right  in  saying  that  there  are 
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only  four  States  in  the  Union  which  require  only  one  year  of 
practice  in  another  State.  There  are  a  few  States,  I  think,  two  or 
three,  that  require  no  previous  practice.  All  the  other  States 
require  two  to  five  years  of  practice. 

Mr.  M.  F.  Healt  :  It  is  absolute  to  have  an  A.  B.  to  get  into 
Harvard  Law  School.  A  student  is  required  to  go  through  his 
three  years,  and  he  receives  what  you  will  admit  to  be  an  educa- 
tion at  least  equal  to  any  other  law  school  in  the  country.  Per- 
haps for  reasons  domestic,  or  something  of  that  kind,  after  he 
possesses  that  qualification  and  receives  his  degree  he  does  not 
practice  law  and  five  years  have  elapsed  and  he  comes  into  Iowa. 
He  has  got  to  pass  an  examination  which  every  lawyer  in  this 
room  knows  that  ninety  per  cent  of  the  practicing  lawyers  here, 
five  years  or  over,  can't  pass.  You  know  that  is  true.  You  take  a 
doctor  who  has  a  degree  from  the  best  university  in  the  United 
States,  and  who  has  taken  foreign  work  in  the  hospitals  of  Paris 
and  London,  and  you  can,  by  a  few  carefully  prepared  questions, 
make  a  fool  of  him  on  the  witness  stand,  and  at  the  same  time 
that  man  is  earning  from  ten  to  twenty  thousand  dollars  a  year. 
I  think  you  are  making  this  too  strong  and  too  hard  by  the  prop- 
osition you  have  here.  I  do  not  want  to  file  a  motion  for  a  re- 
hearing, but  you  are  all  wrong  in  respect  to  this  resolution.  The 
time  will  come  when  you  will  admit  it.  You  will  say :  You  old 
bald-headed  man,  you  were  right. 

Mb.  Mabsh  W.  Bailey  :  As  I  understand  this  resolution,  Mr. 
Healy  is  evidently  laboring  under  a  misapprehension.  If  he  has 
practiced  three  years  he  is  entitled  to  be  admitted  on  motion ;  if  he 
has  practiced  less  than  three  years,  he  is  entitled  to  be  admitted 
after  an  examination.  It  seems  to  me  that  does  not  discriminate. 
At  least  we  are  entitled  to  know  the  past  of  these  men.  If  they 
want  to  come  before  they  have  practiced  three  years,  let  them 
take  the  examination  in  Iowa,  the  same  as  the  Iowa  lawyers  do. 
If  a  man  prefers  to  go  to  Madison,  or  Ann  Arbor,  in  preference  to 
Iowa  City,  let  him  take  his  examination  as  the  Iowa  boys  do. 

The  PBEsmENT:  The  question  now  is  upon  the  motion  to 
amend  by  Senator  Saunders. 

A  vote  was  taken  and  the  amendment  was  declared  carried. 
11 
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The  Pbesidekt  :  The  question  is  now  upon  the  recommendation, 
of  the  committee  as  amended. 

A  vote  was  taken  and  the  recommendation  as  amended  was  de- 
clared carried. 

The  PsEsmENT:  The  next  question  is  upon  the  third  recom- 
mendation. 

A  vote  was  taken  and  the  recommendation  was  declared  carried. 

The  PREsmENT:  The  next  order  of  business  was  passed  over 
yesterday,  the  report  of  the  Librarian,  Mr.  A.  J.  Small.  He  is 
not  present,  but  the  report  is  in  the  hands  of  the  Secretary. 

A  motion  duly  made  that  it  be  received  and  placed  on  file  was 
carried. 

LIBBABIAN'S  BEPOBT 

To  the  President  J  Officers  and  Members  of  the  Iowa  State  Bar 
Association: 

As  your  librarian  I  herewith  hand  you  my  report  for  the  year 
just  closing.  As  i>er  the  duties  imposed,  I  have  distributed  the 
current  Proceedings  to  the  several  State  Libraries,  the  larger  Bar 
libraries  of  the  country,  and  many  of  the  law  schools.  I  still  have 
175  copies  of  the  Proceedings  of  1913,  which  I  am  holding  as  a 
reserve  for  future  needs  of  the  Association.  I  also  have  copies  of 
each  of  the  Proceedings  in  ample  quantity  with  the  exception  of 
the  first  and  sixth  sessions,  and  of  these  I  have  about  a  dozen 
copies  each.  ■  As  to  the  distribution  of  the  scarce  numbers,  I  am 
guarding  them  carefully  and  only  placing  them  in  institutions 
where  the  greatest  good  will  be  had.  To  persons  not  authorized 
to  free  copies  of  the  Proceedings  they  have  been  sold  at  the  rate 
of  fifty  cents  each,  and  I  herevdth  append  a  fiinancial  statement 
covering  the  same. 

I  still  have  a  goodly  number  of  the  reprints  of  the  early  Asso- 
ciation, of  which,  like  the  regular  Proceedings,  by  and  under  the 
direction  of  the  Association,  I  have  sold  sixteen  copies  at  one 
dollar  each,  a  statement  of  which  will  be  found  in  my  financial 
account. 

The  value  of  the  Proceedings  of  the  several  State  Bar  Associa- 
tions can  hardly  be  realized  and  can  only  be  fully  appreciated  by 
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those  making  use  or  constantly  in  touch  with  them.  They  contain 
papers,  addresses,  and  discussions  upon  the  leading  topics  under 
consideration  by  the  various  States,  thus  blazing  the  way  for  new 
laws  or  for  changes  in  those  already  existing.  We  wish  the  law- 
yers and  legislators  of  the  State  would  take  advantage  of  the 
splendid  collection  now  located  in  the  Law  Library  in  the  Capitol 
Building — ^not  only  of  the  Bar  Proceedings,  but  also  of  the  great 
Ijaw  Library  which  is  always  available  and  at  your  disposal  for 
reference  purposes. 

The  Board  of  Trustees  is  alert  to  the  needs  of  your  fraternity 
And  bids  you  welcome. 

There  is  one  matter,  however,  which  gives  your  Librarian  great 
concern,  and  I  am  sure  it  also  does  the  Botird  of  Trustees  who 
]iave  general  supervision  and  direction,  and  that  is  the  great 
danger  we  are  encountering  each  day  from  fire.  The  members  of 
the  Association  well  recall  the  fire  of  1904,  at  which  time  the 
entire  House  of  Representatives  was  destroyed  and  the  destruc- 
tion of  the  Library  was  narrowly  averted.  It  was  demonstrated 
then,  and  is  conceded  now  by  all,  that  the  Capitol  Building  is  not 
fireproof.  A  repetition  of  that  fire  is  liable  to  happen  at  any 
time,  and  especially  is  this  true  in  the  Library,  as  the  entire  room 
is  finished  in  infiammable  material.  The  accidental  dropping  or 
^stepping  on  of  a  match  in  the  galleries,  which  are  covered  with 
<^rpets,  would  endanger  the  whole  Library,  for  if  once  a  fire 
starts  and  gets  into  the  walls,  ducts  or  air  shafts  which  are  all  of 
wood,  there  would  be  nothing  short  of  great  damage,  if  not  a 
total  loss.  I  feel  uneasy  each  day  about  this  and  often  go  home 
at  night  wondering,  as  I  lock  the  door,  if  I  will  find  our  great 
Library  there  in  the  morning. 

It  is  well  known  that  Wisconsin  and  New  York  suffered  the 
loss  of  their  libraries,  particularly  New  York  where  the  destruc- 
tion was  complete,  its  rich  collections  succumbing  to  the  fiames 
and  water.  The  latter  State  is  now  spending  great  sums  of  money 
trying  to  restore  its  library.  Many  of  the  rare  volumes  can  never 
be  replaced,  and  others  only  partially. 

Such  a  calamity  in  Iowa,  in  the  destruction  of  its  law  and 
economic  library,  would  be  regrettable  to  say  the  least.  Like 
New  York,  we  have  rare  volumes  and  sets  that  could  not  be  re- 
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placed  at  any  price  and  others  obtained  only  at  great  expense,  to 
say  nothing  of  the  inconvenience  to  the  Courts  and  the  legal 
fraternity  of  the  State,  in  the  event  of  such  a  disaster. 

The  only  way  to  obviate  this  danger  is  the  erection  of  a  fire- 
proof building  to  house  the  Supreme  Court,  the  Attorney  General, 
and  the  Law  Library,  the  building  to  be  known  as  the  **  Temple 
of  Justice  ", '  *  Supreme  Court  "or  *  *  Judicial  Building ' '.  Several 
of  the  States  have  erected  such  buildings,  a  plan  which  is  becom- 
ing generally  approved  and  considered  by  others. 

Owing  to  the  crowded  condition  of  the  Capitol,  there  will  have 
to  be  some  sort  of  building  erected  in  the  near  future  to  care  for 
the  already  existing  Departments,  Boards,  and  Commissions  of 
the  State.  The  last  General  Assembly  had  two  plans  under  con- 
sideration, one  an  ofiSce  building  and  the  other  a  judicial  building. 
It  is  a  question  of  ''Which  shall  it  beT'. 

By  taking  from  the  Capitol  Building  the  Supreme  Court,  the 
Clerk,  the  Attorney  General,  and  the  Law  Library  fully  one- 
third  of  the  space  of  the  Capitol  will  be  vacated  which  can  then  be 
used  for  purely  Executive  Boards  and  Commissions. 

I  would  recommend  that  this  Association  take  some  action 
about  this  matter  and  I  trust  you  will  pardon  my  seeming  long 
reference  to  the  question,  but  the  danger  of  loss  and  devastation 
confronts  us,  and,  should  such  a  calamity  ever  occur,  I  would 
forever  feel  that  I  had  been  negligent  of  the  trust  imposed  in  me 
if  I  did  not  now  call  attention  to  such  danger,  and  advise  you, 
the  Bench  and  Bar  of  the  State,  that  an  office  building  is  being 
strongly  considered,  which  building,  if  authorized  by  the  Legis- 
lature, would  preclude  the  immediate  erection  of  a  Temple  of 
Justice,  thus  jeopardizing  the  safety  of  our  great  Law  Library, 
which  has  but  few  equals  and  in  which  we  take  great  pride: 

Which  shall  it  be  » 

I  herewith  hand  you  financial  statement,  with  draft  from 
Statute  Law  Book  Company,  properly  endorsed,  to  the  amount  of 
$16.54,  balance  due  as  per  statement. 

A.  J.  Small,  Librarian. 
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riNANCIAL  STATEMENT 

In  account  with  A.  J.  Small,  Librarian 

Beceipts  and  disbursements  from  June  28,  1913,  to  June  25,  1914 

RECEIPTS  FOB  SALE  Or  PBOCEEDINOS 

March  28, 1914,  To  R.  H.  Wilkin,  nine  volumes,  at  fifty  cents  each $  4.50 

BECEIPTS  FOB  SALE  OF  EEPBINTS 

June  28,  1913,  To  New  York  Educational  Department $  1.00 

July  31-Aug.  25,  1914,  To  Statute  Law  Book  Ck>.,  Washington,  D.  C, 

15  vols 16.54 

Total  receipts   $22.04 

EZFENDITUBES 

Dec.  1,  1913,  Blue  Line  Transfer  Co.,  drayage  on  1913  proceed- 
ings    $1.00 

Postage  for  sending  out  proceedings 4.50    $  5.50 

Balance  on  hand $16.54 

Justice  Deemeb:  There  is  one  matter  in  the  report  of  the 
Librarian  with  reference  to  the  Bar  of  this  State  I  think  ought 
to  be  read.  I  would  like  to  suggest  what  it  relates  to— to  the 
housing  or  safety  of  our  valuable  State  Library,  and  in  connec- 
tion with  that,  what  is  best  to  be  done,  in  the  matter  of  the  con- 
struction of  a  State  Building,  whether  it  be  a  Judiciary  Building, 
or  whether  it  should  be  an  office  building  for  a  lot  of  these  com- 
missions. I  think  that  is  a  matter  that  is  of  supreme  importance 
at  this  time,  because  the  members  of  these  commissions  are  already 
lobbying  for  the  construction  of  an  office  building  to  take  care  of 
these  institutions.  I  think  the  lawyers  of  the  State  want  a  Ju- 
diciary Building. 

I  would  like  to  have  the  last  part  of  that  report  read. 

(Secretary  reads  last  part  of  report.) 

Mb.  Louis  Q.  Hurd:  It  is  quite  evident  Judge  Deemer  knew 
what  he  was  saying  when  he  suggested  the  reading  of  a  part  of 
that  report.  Doubtless  he  has  given  that  more  attention  than 
most  of  us  present.  I  undertake  to  say  without  fear  of  success- 
ful contradiction,  there  isn't  a  member  of  this  Association,  either 
present  or  absent,  but  who  would  be  in  favor  of  taking  action  on 
the  adoption  of  such  a  resolution.  If  there  is,  I  want  him  to 
stand  up. 
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A  Mbmbeb  :  And  yon  will  pnt  him  on  your  list. 

Mr.  Hubd  :  I  am  perfectly  willing  to  have  Jndge  Deemer  draw 
a  resolution,  broad  enough  and  long  enough  to  cover  the  sugges- 
tions of  that  report,  and  I  am  ready  to  vote  for  it  without  hearing 
it. 

Mr.  M.  F.  Healt  :  I  would  like  to  make  one  suggestion  in  ref- 
erence to  the  Library  proposition  and  that  is  a  practical  one.  If 
our  dear  farmer  legislative  friends  have  made  up  their  minds 
they  are  going  to  have  an  office  building  with  some  of  Senator 
Kenyon's  bath  rooms  in  it,  we  are  going  up  against  a  hard  propo- 
sition for  a  Library  Building  for  the  lawyers,  especially  if  the 
Bar  Association  adopts  a  resolution. 

Justice  Deemer  :  I  note  the  potency  of  the  argument  of 
Brother  Healy.  Notwithstanding  that,  my  experience  has  been, 
whether  we  talk  to  the  farmer,  or  business  man,  or  lawyer,  when- 
ever the  matter  is  explained  to  him,  unless  he  is  already  com- 
mitted to  some  of  these  commissions,  he  says  immediately,  that  is 
the  thing  to  do. 

The  trouble  is,  we  have  been  sleeping.  We  are  going  to  have  a 
new  Legislature  that  is  not  committed.  I  think  every  man  should 
go  home  and  act  as  a  committee  of  one  with  the  members  of  the 
Legislature  of  his  district. 

Mr.  George  H.  Woodson  :  I  think  just  like  Judge  Deemer.  We 
have  got  to  scrap  for  everything  we  get  up  there  anyhow.  There 
are  three  candidates  for  the  Legislature  down  in  Monroe  County. 
As  soon  as  I  get  down  there  I  am  going  to  buttonhole  all  three  of 
them.  I  am  going  to  take  a  colored  man's  chance ;  I  am  going  to 
go  against  all  of  them.  I  think  the  members  from  the  various 
other  counties  will  do  the  very  same  thing.  We  can  easily  bring 
the  farmers  to  understand  that  it  is  a  matter  of  economy  and 
State  pride,  and  it  is  to  their  advantage  to  see  to  it  that  a  Ju- 
dicial Building  is  erected  instead  of  an  office  building.  It  will 
certainly  be  an  irreparable  loss  to  the  State  if  that  Library  is  de- 
stroyed. Whatever  Judge  Deemer  presents,  I  am  going  to  vote 
for. 

Mr.  Louis  G.  Hurd  :  I  move  that  a  committee  be  appointed  by 
the  Chair,  of  which  Judge  Deemer  shall  be  Chairman,  to  prepare 
something  in  the  nature  of  a  memorial  or  what  not,  to  cover  this 
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sabject  we  have  been  discussing  in  the  last  part  of  the  report  of 
the  Librarian. 
The  motion  was  duly  seconded  and  carried. 

Thb  PREsmENT:  There  is  a  matter  of  unfinished  business  of 
yesterday  which  should  be  disposed  of  now.  You  will  remember 
that  two  or  three  of  the  By-Laws  recommended  by  the  committee 
were  passed  over  without  action,  because  they  related  to  the  same 
subject  which  is  to  be  considered  in  connection  with  the  report  of 
a  Special  Committee,  concerning  the  question  of  disbarment  of 
attorneys,  the  discussion  of  which  is  to  be  opened  by  Justice 
Deemer.    We  are  ready  for  that  now. 

REPORT  OP  COMMITTEE  ON  CONSTITUTION  AND  BY-LAWS 

(OONTINTJED) 

Justice  Deemeb:  Mr.  Chairman:  I  will  hurry  through  with 
this  report  just  as  fast  as  possible,  in  order  not  to  trespass  on  the 
time  which  should  be  given  to  the  President's  Address. 

Going  back  now  to  Rule  Y,  as  to  the  duties  of  the  Secretary,  we 
simply  changed  the  verbiage  regarding  the  preparation  of  the 
index.    I  will  read  now  the  change  we  made : 

He  shall  also  have  made  an  accurate,  complete,  thorough,  modem  index  of 
the  proceedings,  with  cross  references,  etc.,  so  that  the  matter  contained  in 
each  volume  ma7  be  rendered  easily  accessible;  and  in  the  published  proceed- 
ings for  the  year  1914  and  each  five  years  thereafter,  to,  in  addition  to  the 
regular  index  make  and  publish  a  complete,  accurate,  and  thorough  index 
with  usual  cross  references  of  all  Proceedings  for  the  previous  five  years, 
giving  the  volume  or  year  and  page  of  the  Proceedings  where  the  matter 
referred  to  may  be  found. 

I  move  the  adoption  of  Rule  Y  as  now  read  and  amended. 

The  motion  was  duly  seconded  and  carried. 

Justice  Deemer:  Rule  VIII  was  also  passed,  relating  to  the 
duties  of  the  Executive  Committee.  We  differed  a  little  as  to 
whether  we  should  continue  the  Executive  Committee  to  be  made 
up  of  representatives  from  each  Congressional  District,  or  wheth- 
er we  should  make  a  smaller  body,  consisting  simply  of  the  oflScers 
of  the  Association.  We  concluded  it  would  be  better  from  some 
standpoints,  to  retain  the  old  Executive  Committee  as  constituted, 
one  from  each  Congressional  District. 

I  move  the  adoption  of  Rule  VIII. 
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The  motion  to  adopt  was  duly  seconded  and  carried. 

Justice  Deemeb:  I  think  you  have  adopted  everything  now 
excepting  Rules  XI,  XV,  and  XXV. 

Mb.  N.  D.  Ely:  I  would  like  unanimous  consent  here  to  re- 
consider the  action  taken  on  the  adoption  of  Section  III  of  the 
Constitution  yesterday,  and  instruct  Judge  Deemer  to  so  change 
it  that  Judges  are  not  barred  as  members  of  the  Association. 

I  move  that  change  be  made  and  that  Judge  Deemer  be  re- 
quested to  change  the  wording  in  that  respect. 

Senator  C.  H.  Van  Law  :  I  believe  that  could  be  accomplished 
by  withdrawing  the  words  '*and  practicing". 

The  PREsmENT:  I  will  put  the  motion  this  way:  That  Ajrticle 
III  of  the  Constitution  be  amended  by  omitting  the  words  ''and 
practicing". 

The  motion  was  unanimously  carried. 

REPORT  OF  COMMITTEE  ON  DISBARMENT  OF  ATTORNEYS 

Justice  Deemer:  Now,  in  connection  with  sections  XI,  XV, 
and  XXV,  I  wish  to  say,  that  a  Special  Committee  was  appointed 
at  the  last  meeting  to  whip  into  shape  some  provision  whereby  we 
might  get  rid  of  some  of  the  ** absent"  members.  This  committee 
chances  to  be  practically  the  same  as  the  one  on  Constitution  and 
By-Laws.  We  have  embodied  the  report  of  these  two  committees 
in  these  general  By-Laws.  With  respect  to  the  report  of  the 
Committee  on  Constitution  and  By-Laws,  I  might  suggest  that 
thirty  or  more  years  ago  when  the  boys  were  so  precocious  that 
they  only  needed  nine  months  reading  of  the  law  for  admission  to 
the  Bar,  that  dear  old  and  learned  man.  Chancellor  Hammond, 
used  to  tell  us  to  read  Sharswood's  Legal  Ethics,  which  covered 
at  least  some  of  the  duties  and  responsibilities  of  the  lawyer. 
They  then  taught  professional  ethics  in  the  law  schools.  But 
after  a  while  all  of  us  got  into  the  activities  of  commercial  life, 
during  the  ''steel  age",  as  it  is  called,  of  the  last  half  of  the  nine- 
teenth century,  and  the  lawyer  was  becoming  commercialized,  and 
they  quit  teaching  professional  ethics  in  the  schools;  and  accord- 
ing to  the  reports  of  the  Supreme  Court  of  the  United  States  and 
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of  some  of  the  various  investigating  committees,  I  think  it  might 
be  called  the  s-t-^a-1  age.  We  almost  abandoned  the  thought  of 
there  being  any  ethics  in  our  profession  and  law  schools  quit 
teaching  it  and  lawyers  quit  practicing  it. 

At  Marshalltown,  in  the  year  1909,  we  passed  some  canons  of 
ethics  and  they  were  published  in  our  proceedings,  but  it  so  hap- 
pened that  but  one  of  the  members  of  our  committee  knew  we  had 
any  canons.  We  simply  passed  those  canons;  I  don't  know 
whether  for  public  consumption  or  not.  We  discovered,  long  ago, 
in  examining  students  for  admission  to  the  Bar;  and  I  suspect 
that  under  the  new  plan  it  is  found  there  is  scarcely  a  young 
lawyer  who  knows  what  the  statutory  duties  of  an  attorney  are. 
Notwithstanding  the  fact  that  we  were  thinking  last  night  of 
the  honorable  members  of  our  profession,  it  is  nevertheless  true, 
according  to  report,  in  some  districts,  not  in  this,  just  over 
the  line  there  are  some  fellows  who  ought  not  to  be  in  the  pro- 
fession. If  we  have  canons,  we  should  have  some  way  of  en- 
forcing them  and  not  put  them  on  the  records  for  public  con- 
sumption without  any  idea  of  seeing  them  obeyed. 

We  added  a  line  or  two  with  reference  to  the  expulsion  of 
members  of  the  Association  for  certain  misbehavior,  but  as  a  rule 
the  fellows  we  were  after  are  ''absent"  members  and  we  cannot 
reach  them  here.  Some  suggestions  were  made,  and  one  was 
to  give  the  matter  over  to  the  Department  of  Justice.  But  we 
concluded  this  was  a  matter  the  Association  itself  should  take 
hold  of,  because  it  is  a  family  matter  and  we  had  better  do  our 
own  house  cleaning.  Then  we  thought  that  some  members  of  the 
profession  might  be  wrongfully  charged  and  we  concluded  to 
adopt  something  similar  to  the  grand  jury  (^stem ;  and  so  we  have 
provided  in  these  rules  for  a  Committee  on  Qrievances  which  shall 
act  as  a  sort  of  a  grand  jury,  not  only  upon  its  own  knowledge 
or  such  knowledge  as  comes  to  it,  or  upon  preliminary  charges, 
and  to  investigate  these  charges,  and  after  investigation  make  its 
report  to  the  Association.  Then  that  committee  upon  an  un- 
favorable report  appoints  not  more  than  three  members  to  take 
up  the  prosecution  in  the  proper  Court  for  the  disbarment  of  the 
delinquent  attorney. 
We  all  know,  that  under  the  present  system  we  get  nowhere. 
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In  the  first  place,  if  a  member  of  the  Bar  of  your  county  is  caught 
** red-handed"  for  the  first  time,  and  you  start  a  prosecution, 
you  are  accused  of  being  jealous,  that  you  are  trying  to  force 
him  out  of  business,  and  you  hesitate  on  that  account.  Or  if  he 
has  completely  fallen  into  the  ''downs  and  outs"  and  haa  a 
family  to  support  and  all  that,  you  hesitate  on  that  account,  and 
you  do  not  do  anything. 

Judge  C.  W.  Mullan  :  Is  it  expected  this  committee  will  take 
up  cases  of  members  of  the  profession  who  are  not  members  of 
the  State  Bar  Association? 

Justice  Deemeb:  Yes,  sir. 

Judge  Mullan  :  On  any  information  which  comes  to  them  from 
any  source  or  any  lawyer! 

Justice  Deemeb:  Yes,  sir;  any  member  of  the  Bar,  or  any 
reputable  person.  Now,  this  disbarment  committee,  when  it  is 
appointed,  is  expected  to  serve  without  any  compensation,  but  to 
receive  all  their  expenses.  There  is  a  little  "whip  cracker  on  the 
end  of  it" — if  a  member  without  just  cause  refuses  to  serve,  such 
conduct  ipso  facto,  expels  him  from  the  Association. 

I  believe,  gentlemen,  we  ought  to  do  something.  I  speak, 
of  course,  from  reports  that  have  come  to  me.  Here  is  a  lawyer 
who  robs  his  client.  An  attempt  is  made  to  prosecute  him,  and 
he  becomes  insane  and  goes  off  to  the  asylum,  and  then  he  comes 
back  and  robs  another  and  then  becomes  insane  again,  and  still 
he  has  a  license  to  practice  law.  There  are  other  fellows  you  all 
know,  who  are  a  disgrace  to  the  profession.  As  members  of  an 
ancient  and  honorable  profession  we  all  certainly  have  higher 
ideals  than  we  ever  had  before.  Of  course,  we  do  not  all  live  up 
to  them,  but  we  always  believe  in  making  the  other  fellow  do  so 
anyway. 

Without  taking  any  further  time,  I  think  we  ought  to  pass 
these  By-Laws,  and  create  an  active  committee  to  do  some  house 
cleaning  and  to  do  it  in  a  proper  way — do  it  upon  investigation 
behind  closed  doors  in  the  first  instance,  and  finally  get  rid  of 
some  of  the  hangers-on.  I  think  you  are  all  familiar  with  Chief 
Justice  Ryan's  description  of  the  "shyster"  lawyer.  There  is  no 
more  despicable,  dishonorable  or  dangerous  character.    Let  us  rid 
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him  from  our  rolls.  So,  without  anything  farther,  and  for  the 
purpose  of  getting  this  before  the  Association/ 1  move  the  adop- 
tion of  Rules  XI,  XV,  and  XXV. 

The  motion  was  duly  seconded  and  carried,  and  the  rules,  XI, 
XV,  and  XXV,  declared  adopted. 

The  PREsmENT:  We  will  now  have  the  report  of  the  Nom- 
inating Committee. 

EEPOBT  OF  NOMINATING  COMMITTEE 
Mb.  W.  M.  Walker  :  The  Nominating  Committee  recommends 
the  following  officers  of  the  Association  for  the  coming  year  : 
For  President,  F.  F.  Dawley,  of  Cedar  Rapids. 
For  Vice-Fresident,  A.  N.  Hobson,  West  Union. 
For  Secretary,  H.  C.  Horack,  Iowa  City. 
For  Treasurer,  Frank  T.  Nash,  Oskaloosa. 
For  Librarian,  A.  J.  Small,  Des  Moines. 

Tour  committee  further  reports  that  they  were  undecided  with 
reference  to  the  recommendation  of  a  Delegate  to  the  American 
Bar  Association,  but  reached  the  conclusion,  that  a  delegate  might 
be  selected  by  the  committee  who  wouldn't  go,  and  that  it  would 
be  safer  to  leave  that  to  the  President.  In  construing  the  By- 
Laws,  it  was  decided  that  it  is  a  matter  belonging  either  to  this 
committee  or  the  Executive  Committee,  but  there  is  a  saving 
clause  in  the  last  section  of  the  By-Laws,  by  which  the  rules  may 
be  suspended,  and  for  the  purpose  of  bringing  it  before  the  Con- 
vention, I  move  that  the  rules  be  temporarily  suspended  and  that 
the  President  appoint  the  member  to  the  American  Bar  Associ- 
ation, and  with  that  amendment,  I  move  that  the  report  be 
adopted. 

The  motion  was  duly  seconded. 

Mb.  Walker  :  I  will  assume  the  duty  of  putting  this  before  the 
Convention. 

The  report  of  the  committee  was  duly  adopted. 

Senator  C.  G.  Saunders  :  I  move  you  that  the  Secretary  be  in- 
structed to  cast  the  vote  of  the  Association  for  the  respective  per- 
sons nominated  for  the  various  offices. 
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The  motion  was  duly  seconded  and  unanimously  carried,  and 
the  vote  so  cast. 

The  PREsn>ENT:  I  think  it  is  proper  for  me  to  say  here  and 
now,  that  I  feel  most  deeply  and  appreciate  most  highly  the  com- 
pliment and  honor  this  Association  has  bestowed  upon  me  in  elect- 
ing me  as  its  President.  It  is  an  honor  any  one  might  well  be 
proud  of,  and  I  am.  I  will  say  that  I  will  do  the  best  I  can  for 
the  Association  during  the  coming  year. 

The  President  :  During  the  reading  of  my  paper,  I  will  ask 
our  new  Vice-President,  Judge  A.  N.  Hobson,  to  assume  the  chair. 

ViCE-PREsmENT  HoBSON :  We  will  now  hear  the  President's 
Address,  entitled,  ''Belief  for  the  Supreme  Court.*' 

BELIEF  FOB  THE  8UPBEME  COUBT 

The  overcrowded  condition  of  our  Supreme  Court  docket  has 
been  the  subject  of  discussion  among  lawyers  for  years,  and  it 
would  be  useless  for  me  to  try  to  say  anything  new  about  it. 
But  what  has  been  said  before,  so  far  as  it  is  true,  should  be  said 
again  and  again  until  such  publicity  has  been  given  it  and  such 
attention  paid  to  it  that  some  permanent  remedy  shall  be  found 
and  applied. 

It  is  well  known  to  the  Bar  that  the  six  Judges,  comprising  the 
Supreme  Court  for  nearly  twenty  years,  have  decided  over  six 
hundred  cases  a  year  in  which  written  opinions  have  been  filed, 
besides  doing  a  large  amount  of  other  business  which  comes  be- 
fore the  Court.  Innumerable  motions  and  applications  have  to 
be  attended  to,  and  a  great  deal  of  time  has  to  be  devoted  to  oral 
arguments.  Suppose  there  were  no  oral  arguments  at  all,  and  no 
motions  to  be  read  and  decided,  nor  anything  else  to  do  but  to 
read  the  records  and  briefs  in  these  six  hundred  cases  per  annum, 
and  write  the  arguments.  If  each  Judge  examined  only  the 
cases  in  which  he  was  to  write  the  opinions,  he  would  have  to  read 
the  records  and  briefs  and  make  the  opinions  in  more  than  one 
hundred  cases  a  year.  But  it  has  also  been  necessary  for  him  to 
become  acquainted  with  the  records  and  briefs,  and  to  consult 
with  the  other  Judges,  in  at  least  one-half  of  all  the  cases  sub- 
mitted.   One  hundred  opinions  a  year  would  make  an  average 
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of  two  a  week  the  year  round,  if  no  vacation  be  allowed.  But 
men  who  do  the  kind  of  work  called  for  in  a  Court  of  last  resort 
ought  to  have  at  least  two  months'  vacation  and  rest  in  the  year, 
and  ought  not  to  be  required  to  work  over-time  every  day  as  our 
Supreme  Court  Judges  are.  It  is  a  disgrace  to  a  great  State  like 
Iowa  that  her  most  eminent  servants,  who  carry  constantly  a 
greater  load  of  responsibility  than  any  of  her  officials,  should  be 
compelled  regularly  to  work  evenings  and  to  begin  their  day's 
task  hours  earlier  than  any  other  mental  laborers.  Mental  work 
is  far  more  wearing  and  exhausting  than  physical.  The  investi- 
gation and  decision  of  questions  of  law  and  the  writing  of  opin- 
ions as  they  ought  to  be  written  require  the  Judge  to  be  at  his 
best  mentally,  and  that  he  cannot  be  when  he  works  over  time  and 
takes  no  vacations.  Yet  we  see  each  of  our  Judges  familiarizing 
himself  with  over  three  hundred  cases  a  year  and  writing  opin- 
ions in  over  one  hundred  of  them, — ^an  opinion  every  three  days. 
This  is  about  three  times  what  should  be  required  from  them. 
At  that  rate  how  can  it  be  expected  that  the  Judge  can  give  the 
best  that  he  is  capable  of  f  No  man  can  do  his  best  under  constant 
high  pressure  year  in  and  year  out.  The  public  are  thus  the 
losers,  as  well  as  the  Judges. 

The  addition  of  more  Judges  to  the  Court,  and  the  creation  of 
intermediate  Courts  of  appeal,  would  only  reach  a  part  of  the 
evil.  The  worst  of  it  is  that  there  are  too  many  appeals,  and  such 
remedies  would  not  in  the  least  tend  to  reduce  their  number. 
It  is  desirable  to  have  as  large  a  proportion  of  cases  as  possible 
determined  finally  in  the  District  Courts  to  the  satisfaction  of  the 
parties  and  in  such  a  way  that  appeals  will  not  be  taken.  Gener- 
ally speaking,  almost  every  case  involving  more  than  the  $100.00 
limitation  is  appealed.  To  eliminate  error  in  the  trial  of  cases 
in  the  District  Courts,  and  thereby  decrease  the  number  of  ap- 
peals, would  produce  far  greater  benefits  than  the  incidental  re- 
lief to  the  Supreme  Court. 

Now  and  then  we  have  been  blessed  with  District  Judges  whose 
rulings  were  so  sound  and  so  fair  that  the  number  of  appeals 
from  their  judgments  have  been  reduced  to  the  minimum,  auto- 
matically, by  the  acquiescence  of  the  defeated  parties  themselves. 
Such  Judges  do  not  furnish  the  Supreme  Court  with  much  busi- 
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ness.  The  remedy  for  our  troubles  is  more  such  Judges.  Why 
have  there  not  been  more  f 

It  is  the  fault  of  the  people  themselves,  in  large  part,  but  the 
people  as  a  rule  do  not  know  it,  and  the  lawyers  do  not  educate 
them,  because,  expecting  to  continue  in  the  practice,  they  do  not 
tell  what  they  think  of  the  Courts  except  among  themselves.  The 
trial  Courts  commit  too  many  errors,  and  too  many  of  these 
are  errors  which  the  average  lawyer  would  not  be  guilty  of. 
This  can  be  proved  by  an  examination  of  the  Supreme  Court 
Beports.  And  this  assertion  can  not  be  avoided  by  saying  that  the 
Supreme  Court  reverses  too  many  cases.  Of  the  cases  appealed 
it  is  true  that  too  large  a  proportion  have  to  be  reversed,  but  not 
as  many  of  them  are  reversed  as  ought  to  be.  The  Supreme  Court 
naturally  prefers  to  afSrm  cases  and  make  an  end  of  them.  It 
does  not  reverse  upon  technicalities,  and  it  has  more  than  once 
strained  the  law  and  made  fine  distinctions  in  order  to  avoid  a 
reversal.  The  Supreme  Court  is  not  to  blame  for  the  lai^e  num- 
ber of  reversals.    The  fault  is  with  the  lower  Courts. 

The  chief  cause  is  that  the  laws  of  Iowa  do  not  make  the  posi- 
tion of  District  Judge  attractive  to  most  of  the  lawyers  who  are 
qualified  to  fill  it  and  who  are  making  a  fair  living  from  their 
practice.  This  comes  in  part  from  causes  so  far  back  that  they 
are  almost  forgotten.  We  have  lately  seen  a  tidal  wave  of  crit- 
icism against  the  Courts  and  the  lawyers,  but  it  is  not  the  first 
or  the  most  dangerous  one  that  has  occurred  in  our  country.  In 
Warren's  History  of  the  American  Bar,  which  every  lawyer 
should  read,  we  may  see  what  the  people  thought  and  said  of  the 
English  common  law,  and  of  the  Courts  and  lawyers,  for  the  first 
forty  or  fifty  years  after  the  American  Revolution.  The  war  had 
left  all  classes  of  people  in  debt  and  all  business  was  depressed. 

The  author  says, 

The  chief  law  business  w&s  the  collection  of  debts  and  the  enforcement 
of  contracts;  and  the  jails  were  filled  to  over-flowing  with  men  imprisoned 
for  debt  under  the  rigorous  laws  of  the  times.  Irritated  by  this  excessive 
litigation,  by  the  increase  of  suits  on  debts  and  mortgage  foreclosures,  and 
by  the  system  of  fees  and  court  costs  established  by  the  bar  associations, 
the  people  at  last  mistook  effects  for  cause,  and  attributed  all  their  evils  to 
the  existence  of  lawyers  in  the  community. 
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Shay's  Rebellion  in  Massachusetts  was  largely  directed  against 
the  Courts  and  the  lawyers.    Warren  says, 

Much  the  same  eonditions  prevailed  in  all  the  States.  In  New  Hamp- 
shire and  in  Vermont  there  were  the  same  widespread  outcries  that  the 
eoiuts  should  be  abolished,  that  th^  number  of  lawyers  was  too  large,  that 
the  profession  should  be  entirely  suppressed,  that  their  fees  should  be  eut 
down.  .  .  .  There  were  numerous  riots.  The  debtors  of  Vermont  set 
Hre  to  their  courthouse;  those  in  New  Jersey  nailed  up  their  doors.  Lawyers 
were  mobbed  in  the  streets  and  judges  threatened. 

A  letter  of  John  Qnincy  Adams  is  quoted  saying. 
The  popular  odium  which  has  been  excited  against  practitioners  in  this 
Conunonwealth  prevails  to  so  great  a  degree  that  the  most  innocent  and 
irreproachable  life  cannot  guard  a  lawyer  against  the  hatred  of  his  feUow 
citizens. 

The  hatred  of  the  people  against  England  extended  to  her 
common  law.    Warren  says  further, 

finally  the  prejudice  of  the  people  crystallized  in  radical  legisUtion. 
In  1799  the  State  of  New  Jersey  actually  passed  a  statute  forbidding  the 
bar  to  cite  or  read  in  court  any  decision,  opinion,  treatise,  compilation  or 
exposition  of  common  law,  made  or  written  in  Great  Britain  since  July  1, 
1776,  and  prescribed  heavy  penalties. 

In  1807  the  State  of  Kentucky  followed  suit  with  a  statute  providing 
that  reports  and  books  of  decisions  in  Great  Britain  since  July  4,  1776, 
shall  not  be  read  or  considered  as  authority  in  any  of  the  courts.  Under 
this  statute  the  court  went  so  far  as  to  stop  Henry  Clay  from  reading  from 
3  East's  Reports  200  that  portion  of  an  opinion  of  Lord  EUenborough 
which  stated  the  ancient  law  prior  to  1776. 

In  Pennsylvania  articles  of  impeachment  were  presented 
against  the  Chief  Justice  and  the  Judges  of  the  Supreme  Court, 
and  they  were  actually  tried,  for  committing  an  arbitrary  and 
unconstitutional  act  in  sentencing  a  man  to  thirty  days  in  jail 
and  a  fine  of  $50  for  contempt  of  court,  **the  ground  of  the  im- 
peachment being  that  punishment  for  contempt  of  court  was  a 
piece  of  English  Common  Law  barbarism,  unsuited  to  this  coun- 
try and  illegal.  The  result  of  the  trial  being  the  acquittal  of  the 
Judges,  public  sentiment  against  the  English  law  was  still  further 
inflamed  in  Pennsylvania;  and  in  1810  a  statute  was  passed  (and 
not  repealed  until  1836),  forbidding  the  citation  of  any  English 
decision  made  since  July  4,  1776,  except  in  cases  involving  the 
law  of  nations  and  maritime  law." 
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The  prevalence  of  such  opinions  and  feelings  had  its  effect 
when  the  new  States  in  the  middle  west  were  organized.  The 
people  intended  to  keep  the  Courts  well  in  hand.  They  provided 
that  Judges  should  be  elected  by  the  people,  instead  of  being 
appointed  as  in  former  times.  They  required  the  Courts  to  in- 
struct the  jury  in  writing  instead  of  orally.  They  made  the  term 
of  the  District  Judge  in  Iowa  four  years,  because  if  the  term 
were  a  longer  one  and  a  bad  Judge  got  in,  they  could  not  get  rid 
of  him  soon  enough.  A  short  term  is  a  species  of  recall.  They 
made  the  term  so  short  that  even  with  the  assurance  of  a  second 
term,  most  of  the  successful  lawyers  do  not  want  the  position. 
So  in  order  to  avoid  the  calamity  of  an  occasional  bad  Judge 
with  a  long  term  of  oflSce,  they  arranged  for  a  certainty  of  having 
numerous  ordinary  Judges  for  short  terms,  who  are  usually 
given  a  second  term  because  lawyers  with  caaes  pending  before 
them  do  not  like  to  oppose  their  renomination  and  reelection. 

At  the  same  time  the  average  ability  and  qualifications  of  the 
Bar,  from  whom  the  Judges  were  to  be  chosen,  was  reduced  by 
removing  practically  all  requirements  for  admission.  The  ''fierce 
democracy '*  of  that  time  believed  that  one  man  was  just  as  good 
as  another,  and  therefore  just  as  much  entitled  to  practice  law. 
In  Indiana,  for  example,  even  the  formality  of  an  examination 
was  dispensed  with,  and  the  candidate  was  simply  required  to 
take  an  oath  to  support  the  Constitution  and  do  his  duty  &s  a 
lawyer.  In  Iowa  he  went  through  the  form  of  an  oral  examina- 
tion before  a  committee  of  three  of  his  friends,  and  this  was  the 
law  until  about  1882. 

The  salary  has  not  been  adequate.  In  former  years  there 
might  have  been  some  excuse  for  this  on  the  score  of  necessary 
economy,  but  now  there  is  none.  If  the  State  of  Iowa  wants  the 
most  competent  lawyers  for  Judges,  it  will  have  to  pay  some- 
where near  the  average  amount  which  their  clients  are  paying 
for  their  services.  Within  a  little  more  than  a  year  past  two  of 
the  ablest  District  Judges  in  the  State,  who  furnished  the  Su- 
preme Court  docket  with  the  minimum  number  of  appeals,  have 
resigned  to  go  back  into  the  practice.  They  found  they  could  not 
afford  to  remain  on  the  Bench.  The  lawyer  who  can  afford  to  do 
so  is  usually  one  who  has  not  yet  acquired  much  practice  or  one 
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who  is  Hearing  the  end  of  his  career  and  wishes  to  close  it  with  a 
term  or  two  as  a  Judge.  The  Judges  as  a  rule  are  holding  Court 
away  from  home  over  half  of  the  year  on  their  own  expense,  and 
when  this  is  deducted  from  their  salary  of  $3,500  they  have 
probably  between  $2,500  and  $3,000  left  as  their  net  compensa- 
tion. Inquiry  was  made  a  few  years  ago  of  a  number  of  Judges 
to  obtain  their  views  on  the  advisability  of  attempting  to  have 
the  law  changed,  so  that  their  expenses  while  away  from  home 
holding  court  would  be  repaid.  Some  of  them  made  the  remark- 
able reply  that  they  did  not  care  to  have  that  done,  because  if 
the  position  was  made  more  desirable  other  lawyers  woidd  take 
their  places.  This  was  quite  an  admission  against  interest,  from 
one  point  of  view,  though  made  in  favor  of  their  own  financial 
interest. 

The  District  Judge's  salary  ought  to  be  $5,000  and  expenses 
and  the  Supreme  Court  Judge's  $10,000.  There  are  fifty-nine 
District  Judges.  A  few  years  ago  there  were  fifty-three.  In  the 
same  period  during  which  the  census  shows  our  population  has 
been  decreasing,  the  number  of  District  Judges  has  been  in- 
creased by  six ;  that  is,  over  ten  per  cent.  It  is  not  probable  that 
the  amount  of  court  work  has  increased  in  any  such  proportion. 
Many  lawyers  are  complaining  that  it  is  less  now  than  a  few 
years  ago.  Too  much  time  is  lost  in  Court,  chiefiy  because  the 
Judges  are  too  accommodating  to  exercise  their  power  of  short- 
ening examinations  and  arguments  on  law  questions.  Fifty 
Judges  of  the  ability  of  some  of  the  more  efiScient  ones  now  on  the 
Bench  could  do  the  whole  work  of  the  Courts  in  our  ninety-nine 
counties,  and  the  saving  on  the  salaries  of  those  who  could  be 
dispensed  with  would  pay  a  large  part  of  the  proposed  increase 
for  the  rest. 

The  term  of  oflSce  should  be  lengthened  to  twelve  or  fourteen 
years,  by  a  constitutional  amendment,  so  that  the  Judge  would 
not  have  to  be  a  politician  or  contend  with  politicians  every  few 
years  who  want  his  place  for  themselves  or  their  friends.  The 
Judges  should  be  appointed  instead  of  elected,  although  this  is 
not  so  important  as  the  matters  of  salary  and  tenure  of  oflSce. 

An  adequate  salary  and  a  term  of  office  of  sufficient  length 
would  give  us  Courts  whose  records  would  be  comparatively  free 
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from  error  and  whose  judgments  would  be  respected,  and  defeat- 
ed parties  would  not  appeal  every  ease  as  a  matter  of  course. 
There  should  be  an  effort  made  in  this  direction  at  the  next  ses- 
sion of  the  Legislature,  for  the  advantages  of  the  change  would 
be  worth  far  more  than  the  cost,  and  there  would  then  be  no 
necessity  for  increasing  the  number  of  Supreme  Court  Judges  or 
establishing  intermediate  Courts  of  appeal. 

Besides  this,  the  next  sesision  of  the  Legislature  ought  to 
promptly  repeal  the  vicious  judicial  primary  law  enacted  in 
1913.  It  was  passed  without  any  public  demand  for  it.  There 
was  no  discussion  of  it  among  the  members  of  the  Bar  or  in  the 
newspapers.  The  proposition  was  not  heard  of  by  most  of  them 
until  it  had  become  a  law.  There  had  been  no  complaint  made 
against  the  system  of  nomination  by  judicial  conventions  pro- 
vided for  in  the  general  primary  law.  When  the  original  pri- 
mary law  was  adopted  it  was  generally  conceded  that  the  nom- 
ination of  Judges  should  not  be  left  to  the  lottery  and  guess-work 
of  a  primary  election.  If  it  is  desired  to  retain  the  non-partisan 
feature,  provide  for  non-partisan  conventions. 

This  new  law  permits  the  elector  to  vote  for  twice  as  many 
candidates  as  there  are  places  to  be  filled,  and  the  ballots  used  at 
the  recent  election  directed  him  to  vote  for  that  number.  Prac- 
tically all  the  voters  naturally  thought  that  they  had  to  comply 
with  this  direction,  and  so  when  they  voted  for  the  candidate  of 
their  choice  they  also  voted  for  his  competitor  and  put  him  in 
just  as  good  a  position  as  the  one  preferred  by  the  voter.  This 
could  be  changed  by  amendment,  but  even  then  it  would  be  a 
bad  law.  It  is  a  statute  for  the  encouragement  and  assistance  of 
incompetent  candidates  for  the  Bench,  as  is  well  proved  by  many 
of  the  nominations  made  at  the  primary  three  weeks  ago.  Men 
who  would  not  have  dreamed  of  presenting  themselves  to  any 
judicial  convention  we  ever  had,  and  asking  for  a  nomination, 
have  pushed  themselves  in  and  obtained  nominations  under  this 
law.  There  is  great  danger  that  many  of  them  will  be  elected. 
The  law  enables  the  most  unfit  and  the  most  brazen  to  lay  unholy 
hands  on  the  judicial  ermine,  and  it  threatens  to  degrade  our 
Courts. 

It  may  not  be  advisable  to  adopt  resolutions  on  the  subject, 
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but  I  believe  the  members  of  this  Association  could  not  do  a 
better  thing  than  to  work  for  the  repeal  of  the  judicial  primary 
law,  the  substantial  increase  of  the  salaries  of  the  Judges,  and  an 
amendment  to  the  Constitution  materially  lengthening  their  term 
of  office. 

An  adjournment  was  then  taken  until  1 :30  P.  M. 


Friday  Afternoon  Session 

1:30  O'CLOCK,  p.  M. 

The  Prestoent:  I  understand  the  Executive  Committee  is 
ready  to  make  a  report,  which  will  be  presented  by  Senator  J.  L. 
Carney. 

REPORT  OP  liXECVTIVE  COMMITTEE 

The  members  present  were  C.  M.  Dutcher,  W.  L.  Harding, 
P.  E.  Farwell,  J.  C.  Pryor,  Jr.,  J.  0.  Malcolm,  R.  B.  Alberson, 
C.  W.  Reed,  H.  J.  Wilson,  J.  L.  Carney,  and  Secretary  H.  C. 
Horack. 

Upon  motion  duly  made  the  President  was  authorized  to  ap- 
point a  member  of  the  Executive  Committee  in  the  Eighth 
District. 

The  following  cities  presented  invitations  to  the  Association 
for  the  next  meeting :  Council  Bluffs,  Clinton,  and  Fort  Dodge. 

Upon  motion  duly  made  Fort  Dodge  was  selected  as  the  place 
for  holding  the  twenty-first  Annual  Meeting,  the  date  for  such 
meeting  being  fixed  for  the  last  Thursday  and  Friday  in  June, 
June  24  and  25,  1915. 

Upon  motion  duly  made,  the  President,  Secretary,  and  the 
member  of  the  Executive  Committee  from  the  Tenth  District 
were  appointed  a  sub-committee,  with  power  to  act  with  reference 
to  all  plans  and  arrangements  for  the  next  meeting. 

Upon  motion  duly  made  the  report  of  the  Executive  Committee 
was  adopted. 

The  Prestoent:  I  think  the  Committee  on  Resolutions  is 
ready  to  report.  This  report  will  be  presented  by  Judge  C.  W. 
Mullan  of  Waterloo. 
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EEPOBT  OP  COMMITTEE  ON  BBS0LUTI0N8 

Your  Committee  on  Resolutions  beg  leave  to  report  and  recom- 
mend the  adoption  of  the  following  resolutions : 

Resolved,  That  a  vote  of  thanks  be  extended  to  Professor  Boseoe 
Pound  for  the  able,  eloquent,  timely,  and  instructive  address 
delivered  by  him  before  this  Association. 

Be  it  further  resolved,  That  a  vote  of  thanks  be  extended  to  the 
local  Bar  of  Des  Moines  County,  the  Burlington  Golf  and 
Country  Club,  the  Elks  Club,  the  Commercial  Club,  the  Y.  M. 
C.  A.,  the  Moose  Lodge,  and  other  clubs  of  the  city  of  Burlington, 
for  the  very  kind  and  courteous  treatment  of  the  members  of  this 
Association  and  the  delightful  entertainment  given  to  them  as 
guests  of  the  city. 

Be  it  further  resolved.  That  a  general  vote  of  thanks  be  ex- 
tended to  the  persons  who  have  read  papers  and  responded  to 
toasts  during  the  meeting  of  the  Association,  and  in  this  connec- 
tion, the  Association  desires  to  express  its  high  appreciation  of 
the  able  character  of  the  papers  and  responses  and  the  entertain- 
ment thereby  given  to  the  members  of  the  Association. 
Respectfully  submitted, 

Chas.  W.  Mullan, 
M.  J.  Wade, 
H.  E.  Deemer, 
J.  L.  Carney, 
W.  R.  Lewis, 

Committee. 

Judge  Mullan  :  I  move  the  adoption  of  the  report  of  the  com- 
mittee as  read. 

The  motion  was  duly  seconded  and  carried. 

The  Prestoent  :  The  Chair  will  appoint  the  three  delegates  to 
the  American  Bar  Association  which  will  meet  in  Washington 
City  on  October  20,  21,  and  22,  as  follows:  Mr.  Charles  E. 
Pickett,  of  Waterloo;  M.  W.  Bailey,  of  Washington;  and  Mr. 
C.  M.  Dutcher,  of  Iowa  City. 

I  am  not  sure  whether  there  are  any  unfinished  matters  of 
business  carried  over  from  this  morning  or  not.  Some  sugges- 
tions have  been  prepared  on  the  question  of  the  amendment  of 
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the  statute  for  the  selection  of  jurors.     Mr.  Wm.  McNett  of 
Ottmnwa  will  present  this  matter. 

THE  SELECTION  OP  JUBOBS 

Mr.  President  and  Oentlemen  of  the  Iowa  State  Bar  Asso- 
ciation: My  subject  is  put  down  in  the  form  of  an  address. 
The  truth  of  it  is,  I  have  no  address,  but  I  have  some  sug- 
gestions to  make  in  support  of  a  proposition  to  recommend  to 
the  next  General  Assembly  of  this  State  the  enactment  of  a 
measure  providing  for  a  different  method  of  selecting  the  lists  of 
names  from  which  to  draw  the  panel  of  the  petit  and  grand 
jurors,  and  at  the  suggestion  of  others,  perhaps,  rather  than  my 
own,  I  am  going  to  recommend  that  this  law  should  be  applicable 
to  all  counties  in  the  State  having  cities  of  a  population  of  ten 
thousand  and  upwards.  The  proposition  (No.  1),  as  stated  in 
the  report  of  the  Committee  on  Law  Reform,  is  as  follows : 

ShaU  the  Association  reeommend  to  the  next  General  Assembly  of  Iowa, 
the  enactment  of  a  statute  modifying  the  present  system  of  selecting  names 
for  petit  and  grand  juries,  and  providing  for  a  Jury  Commission  to  select 
the  names  from  which  the  panels  for  both  the  petit  and  grand  juries  shaU 
be  drawnf 

I  regret  that  we  as  lawyers  haven't  paid  more  attention  than 
we  have  to  the  quality  of  our  jurors.  We  complain  about  it,  but 
have  taken  no  steps  whatever  to  elevate  the  standard,  or  be  more 
careful  in  the  selection  of  the  names  from  which  our  jury  lists 
are  drawn.  As  you  are  aware,  the  present  law  imposes  the  duty 
upon  the  judges  of  election  to  select  from  the  poll  lists  the  names, 
the  statute  defining  the  proportion  according  to  the  population, 
to  be  put  on  the  jury  list,  and  afterwards  the  petit  and  grand 
jurors  are  drawn  from  these  lists.  So  far  as  the  agricultural 
counties,  as  I  shall  call  them,  are  concerned,  or  counties  contain- 
ing county  seats  of  from  three  to  five  thousand,  or  six  or  seven 
thousand,  perhaps,  there  is  no  ground  for  any  special  complaint 
of  the  character  and  quality  of  the  jurors  which  we  have  for  the 
last  ten  or  twelve  years  been  getting  in  Iowa. 

Now,  there  are  several  reasons  for  this  situation,  f)erhaps  one 
of  which  is,  that  these  lists  are  never  selected  by  the  judges  of 
election  until  after  they  have  canvassed  the  vote.    They  often  get 
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through  late  at  night  or  the  next  day,  having  been  up  all  night, 
and  when  everything  is  done,  every  road  supervisor' counted  in, 
the  most  important  duty  the  judges  of  election  have  to  perform 
is  performed  in  an  inefScient  and  inadequate  manner,  and  the 
result  has  been,  that  our  jurors,  upon  whose  verdicts  and  de- 
cisions rest  the  liberties  and  properties  of  the  citizen,  do  not 
measure  up  to  the  standard  which  the  qualifications  of  a  man  who 
has  your  liberty,  your  property  or  my  property  to  decide  upon 
should  possess. 

I  have  practiced  law  for  forty-four  years  in  the  State.  When 
I  first  came  here,  in  our  county  of  Wapello,  two-thirds,  if  not 
three-fourths,  of  the  jury  was  made  up  at  that  time  of  men  who 
were  drawn  from  the  farms,  of  that  sturdy  hard-headed  char- 
acter which  calls  out  men  who  have  strength  and  courage,  who 
left  their  homes  in  the  East, — Ohio,  Indiana,  Pennsylvania,  and 
New  York,  to  come  into  this  western  country  and  build  up  the 
country  as  they  did — strong,  stalwart  men,  perhaps  not  greatly 
educated,  but  with  an  abundance  of  good  common  horse  sense. 
And  whatever  litigation  there  was,  was  comparatively  simple  to 
what  our  litigation  is  today.  Much  of  it  related  to  farm  contro- 
versies and  suits  involving  purely  commercial  matters.  But 
times  have  changed,  and  with  it  has  come  a  vast  change  in  com- 
mercial and  social  relations  which  have  come  over  the  country 
within  the  last  ten,  fifteen,  or  twenty  years,  so  that  now  jurors 
are  brought  into  the  box  to  listen  to  and  decide  most  complicated 
controversies;  controversies  involving  large  sums  of  money;  con- 
troversies involving  intricate  scientific  questions,  difScult  pieces 
of  machinery,  expert  testimony,  which  only  the  trained  mind, 
only  some  one  who  has  been  in  the  habit  of  considering  larger 
measures  and  facts  in  the  world,  can  fathom. 

You  will  find,  for  instance,  a  majority  of  the  old  class  of 
jurors  even  now  in  Van  Buren  County,  to  be  personal.  I  happen 
to  know  that  there  the  old  condition  of  things,  which  once  existed 
largely  in  the  counties  of  the  State  still  exists,  the  same  as  when 
I  first  came.    The  juries  consist  largely  of  wealthy  farmers. 

But  take  the  larger  cities,  like  Des  Moines,  and  I  have  com- 
municated with  all  the  cities  of  the  State,  and  there  is  great  com- 
plaint that  jurors  do  not  measure  up  to  the  standard  they  ought 
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to  measure  up  to.  Our  law,  unfortunately,  makes  the  Judge 
practically  a  presiding  oflScer,  to  regulate  the  matter  of  the  intro- 
duction of  the  testimony  and  instructions  to  the  jury;  a  mere 
presiding  officer. 

I  have  investigated  this  question  in  different  parts  of  the 
country  and  have  gathered  up  such  information  as  I  could  as 
to  how  jurors  are  selected,  and  to  my  surprise,  I  have  found 
that  quite  a  lai^e  number  of  States  have  abandoned  the 
idea  of  allowing  the  supervisors,  or  those  constituting  the  officers 
of  a  town  meeting,  or  mayors,  to  draw  the  jurors  and  they  have 
taken  away  from  them  entirely,  that  power  because  it  was  at 
times  abused  by  favoring  men  who  desire  to  be  on  the  jury. 

I  find,  wherever  the  jury  commission  has  been  adopted,  it  has 
given  eminent  satisfaction.  Take,  for  instance,  the  great  city  of 
New  York — and  we  become  familiar  with  the  great  leading 
cases  tried  there,  either  of  a  criminal  or  other  character.  The 
very  greatest  care,  in  the  city  of  New  York,  is  taken  by  a  com- 
mission, paid  for  the  purpose  of  selecting  jury  lists,  from  the 
best  and  most  intelligent  men  of  all  walks  of  life,  and  the  result 
is  that  the  administration  of  justice  in  the  city  of  New  York  by 
juries  is  in  a  certain  sense  the  most  intelligent  and  most  satis- 
factory of  any  city  in  the  Union.  Take  it  in  the  city  of  Chicago, 
we  hear  about  jury  fixing.  I  saw  in  a  paper  yesterday  something 
about  a  couple  of  men  being  arrested.  But  it  is  a  rare  thing  in 
the  city  of  Chicago.  They  have  a  commission  there  and  the  re- 
sults are  eminentiy  satisfactory,  I  am  told  by  lawyers,  so  far  as 
the  quality  and  character  of  their  juries  is  concerned. 

There  is  another  reason  why  this  whole  subject  should  be  taken 
out  of  the  domain  of  political  influence,  and  that  is,  because  the 
politician  wants  to  pay  some  political  debt  or  something  of  that 
sort  In  Chicago  busy  men  are  compelled  to  sit  upon  juries. 
A  man  cannot  say  there  that  he  is  engaged  in  such  and  such  a 
business  and  then  get  off.  Of  course  if  he  has  sickness  in  the 
family,  the  Judge  excuses  him.  Otherwise  the  Judge  says,  **I 
see  no  reason  why  you  cannot  sit  for  two  or  three  weeks." 

What  is  our  situation?  The  strongest  men  do  not  want  to  sit 
on  the  jury.  He  goes  to  the  Judge  and  says  that  he  wants  to  get 
off,  that  his  farm  needs  him ;  another  man  has  his  excuse,  and  so 
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on,  and  after  the  jury  is  selected  from  this  list,  the  strongest  and 
best  men  who  ought  to  be  required  to  sit  on  the  jury  are  largely 
excused.  This  seems  to  be  one  of  the  places,  and  one  of  the  op- 
portunities and  one  of  the  cases  where  the  laymen  have  a  right 
to  talk  back  to  the  Judges,  and  to  a  certain  extent  the  Judges  do 
more  excusing  than  they  ought  to  in  the  interest  of  justice. 

I  find  that  in  1909  the  manner  of  selecting  the  jury  list  in  New 
Hampshire  became  practically  a  public  scandal,  and  a  commis- 
sion was  appointed  to  ascertain  how  other  States,  eminent  men, 
lawyers,  and  Judges  regarded  the  question  of  the  selection  of 
lists  to  make  up  their  juries.  I  have  a  pamphlet  in  my  pocket 
setting  out  their  report  very  fully,  and  without  exception  com- 
mendation is  given  to  the  juiy  comimissions.  In  other  words, 
where  the  commissioners  have  been  selected  by  the  Judges,  I  find 
in  every  instance  they  are  well  commended.  No  man  ought  to  be 
on  a  jury  commission  who  holds  any  official  position  whatever. 
He  shouldn't  be  a  i)olitician. 

Mr.  Small,  our  very  efficient  and  obliging  Librarian,  has  looked 
up  some  information  for  me  concerning  this  matter.  For  in- 
stance, Alabama,  Connecticut,  Delaware,  Gteoi^a,  and  Illinois 
(net  all  over  Illinois  but  in  the  lai^er  cities),  Indiana,  Kansas, 
Kentucky,  Missouri,  New  Jersey,  New  York,  Ohio — and  among 
the  very  best  commissions  is  that  of  Ohio — ,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Utah,  West  Virginia,  and  Wis- 
consin, all  have  commissions,  and  that  policy  has  been  grow- 
ing and  coming  about  within  the  last  ten  or  fifteen  years.  Legal 
controversies  have  been  growing  in  magnitude  and  complexity. 
The  advance  of  civilization,  the  great  march  of  the  age,  and  all 
these  things  tend  to  make  the  administration  of  justice  more  and 
more  important,  and  the  jury  is  the  tribunal  which  has  the 
largest  influence  over  the  destinies  of  men  and  the  liberties  of 
men  of  any  branch  of  the  judicial  system. 

Let  me  say  this,  gentlemen  of  the  Association,  that  there  is  no 
more  important  matter  today  that  could  be  presented  to  the 
Legislature  in  respect  to  the  administration  of  justice  than  the 
selection  of  a  higher  grade  of  both  petit  and  grand  juries. 
I  had  this  matter  up  with  Justice  Deemer  two  or  three  years 
ago  and  we  examined  the  question  at  that  time  and  we  got 
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Senator  Saunders  to  introduce  a  bill,  but  it  was  introduced  so 
late  that  we  did  not  get  action  upon  it.  I  think  the  same  thing 
was  true  with  the  last  Legislature.  I  hope  I  have  interested  you 
on  this  question  and  that  you  will  examine  it. 

I  now  move  that  the  President  of  this  Association  appoint  a 
committee  of  three  or  five,  as  may  seem  to  him  best,  to  formulate 
and  draft  a  bill  to  present  to  the  next  Legislature  for  the  purpose 
of  providing  for  a  jury  commission  to  select  the  jury  lists  from 
which  the  petit  and  grand  juries  shall  be  drawn  in  counties  hav- 
ing cities  in  them  of  ten  thousand  population  and  upwards. 

The  motion  was  duly  seconded  and  carried. 

Me.  McNbtt:  Shall  the  remainder  of  this  report  of  the  Law 
Eef orm  Committee  be  presented  now  t 

The  PBEsmENT :  We  will  proceed  with  that  report  which  will 
be  presented  by  the  chairman  of  the  committee,  Mr.  Wm.  McNett 
of  Ottumwa.  The  Committee  on  Law  Reform  has  not  presented 
any  report  recommending  any  changes  in  the  statutes,  but  does 
present  some  seven  different  subjects  for  consideration  and  dis- 
cussion. 

BEPOBT  OF  COMMITTEE  ON  LAW  BEFOBM 

Your  Committee  on  Law  Reform  submits  the  following  report 
for  the  consideration  of  the  Association. 

The  committee  has  not  met,  nor  has  there  been  a  full  expression 
of  views  by  correspondence  as  to  propositions  to  be  submitted  to 
the  Association.  However,  out  of  the  communications  which  have 
been  had  between  the  chairman  and  the  balance  of  the  committee, 
it  was  thought  best  not  to  put  the  propositions  in  the  form  of 
direct  recommendations,  but  rather  in  the  interrogatory  form, 
leaving  to  the  members  of  the  Association  and  of  the  Committee, 
to  take  such  position  in  respect  to  the  propositions  thus  submit- 
ted, as  may  be  seen  best,  when  the  Association  meets,  and  the 
matter  is  under  consideration. 

We  therefore  submit  for  the  consideration  and  discussion  of 
the  Association,  and  without  recommendation,  the  following 
propositions  in  interrogatory  form. 
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1. 

Shall  the  Association  recommend  to  the  next  General  As- 
sembly of  Iowa,  the  enactment  of  a  statute  modifying  the  present 
system  of  selecting  names  for  petit  and  grand  juries,  and  pro- 
viding for  a  Jury  Commission  to  select  the  names  from  which  the 
panels  for  both  the  petit  and  grand  juries  shall  be  drawn! 

2. 

Shall  the  Association  recommend  to  the  next  General  Assembly 
of  Iowa,  the  repeal  of  Chapter  289  of  the  35th  General  Assembly 
in  respect  to  the  matter  of  jury  instructions  ? 

3. 
Shall  the  Association  recommend  to  the  next  General  Assembly 
of  Iowa,  the  enactment  of  some  measure  providing  for  the  fixing 
or  regulation  of  counsel  fees,  in  personal  injury  eases,  where  such 
fees  are  to  be  contingent  upon  the  result? 

4. 

Shall  the  Association  recommend  to  the  next  General  Assembly 
of  Iowa,  the  enactment  of  a  statute  providing  that  the  interest  of 
a  distributee  in  an  estate  shall  be  fixed  and  established  by  a  final 
decreet 

5. 

Shall  the  Ajssociation  recommend  to  the  next  General  Assembly 
of  Iowa,  the  enactment  of  a  statute  changing  the  present  legal 
method  for  the  nomination  of  Supreme  and  District  Judges,  and 
providing  for  an  increase  in  the  tenure  of  office  ? 

6. 

Shall  the  Association  recommend  to  the  next  General  Assembly 
of  Iowa,  a  further  amendment  of  Section  4623  of  the  Code,  in 
relation  to  books  of  account  as  evidence,  to  the  end  that  the  same 
may  be  made  to  conform  more  nearly  to  the  modem  and  im- 
proved methods  of  bookkeeping? 

7. 

Shall  the  Association  recommend  to  the  next  General  Assembly 

of  Iowa,  the  enactment  of  some  measure  pertaining  to  divorce 

cases,  where  no  appearance  is  made  by  or  for  the  defendant, 

whereby  an  inquiry  in  respect  to  the  merits  of  the  plaintiff's 
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claim  may  be  judicially  made,  to  the  end  that  loose  and  easy  di- 
vorces, and  those  without  merit,  may  be  prevented,  or  at  least 
minimized  f 

Wm.  McNett,  Chairman, 

M.  J.  Wade, 

B.  M.  Haines, 

H.  I.  Sawyer, 

George  Cosson, 

c.  w.  mulijin, 

P.  P.  Paville. 

Mr.  McNett  :  As  the  President  has  stated,  and  as  stated  in  the 
report  itself,  the  committee  was  unable  to  meet,  but  I  as  chairman 
corresponded  with  all  the  members  and  had  some  expression  of 
their  views  upon  certain  matters,  and  these  propositions  are  pre- 
sented in  an  interrogatory  form,  so  that  any  member  of  the  com- 
mittee would  be  at  liberty  to  support  or  oppose,  as  he  chooses, 
just  as  any  other  member  of  the  Association  might  do.  We  have 
already  disposed  of  section  1.    Section  2  is  this: 

Shall  the  Association  recommend  to  the  next  General  Aseembly  of  Iowa, 
the  repeal  of  Chapter  289  of  the  Thirty-fifth  General  Assemblj  in  respect  to 
the  matter  of  jury  instructions  t 

I  will  say,  gentlemen,  that  particular  proposition  was  recom- 
mended to  be  presented  to  the  Bar  Association  by  the  action  of 
the  Association  last  year.  I  do  not  know  what  your  experience 
has  been  in  dealing  with  that  proposition.  I  like  the  old  way  very 
much  better  than  the  new. 

I  move  this  recommendation  be  presented  to  the  Legislature. 

The  motion  was  duly  seconded. 

Judge  Henry  Silwold  :  I  cannot  agree  with  the  mover  of  this 
motion,  because  I  do  think  the  statute  does  accomplish  something 
that  is  needed  in  this  State.  I  find  that  the  law  does  accomplish, 
in  a  measure,  the  purpose  for  which  it  was  enacted.  It  is  an 
assistance  to  the  Judge  and  a  material  assistance  in  trying  a  case 
and  preparing  his  instructions  for  the  jury.  Under  the  old  law 
counsel  on  both  sides  are  required  to  ask,  or  submit  their  request 
for  instructions  following  the  discussion  of  the  attorneys  to  the 
jury  at  a  time  when  the  Judge  must  have  prepared  his  instruc- 
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tions  to  the  jnry.  This  statute  requires  instructions  to  be  sub- 
mitted before  the  argument  and  this  is  of  material  assistance  to 
the  Judge,  and  if  they  are  required,  as  the  statute  does  now,  to 
make  their  objections  to  the  instructions,  in  writing,  those  ob- 
jections are  to  be  considered  and  re-considered  by  the  Judge,  and 
I  think  in  going  over  the  instructions  the  second  time,  verifying 
them,  to  see  if  he  has  not  committed  an  error,  and  if  error  is 
actually  pointed  out,  he  can  avoid  it,  so  that  the  case  wiU  not 
have  to  go  to  the  Supreme  Court  for  consideration.  I  hope  that 
the  statute  will  stand  as  it  is. 

Mr.  J.  P.  Stake  :  I  agree  with  the  speaker  in  one  respect,  and 
with  the  committee  in  another,  that  instructions  asked  should  be 
submitted  before  the  arguments  begin  is  all  right.  That  counsel 
should  be  required  to  go  over  the  instructions  presented  by  the 
Court,  in  the  few  minutes  time  which  is  given  us,  and  immedi- 
ately before  they  are  submitted  to  the  jury  and  for  counsel  to 
digest  aU  that  is  contained  in  these  instructions  on  both  sides, 
and  to  suggest  to  the  Court  wherein  error  has  been  committed, 
is  piling  up  too  much  work  on  the  lawyers  for  a  fifteen  minutes' 
job.  It  is  all  right,  so  far  as  that  is  concerned,  to  ask  a  lawyer 
to  do  it,  but  to  say  to  him,  if  you  don't  find  in  fifteen  minutes 
any  error,  you  are  cut  off  for  the  future,  and  that  he  must  almost 
perjure  himself  to  embody  it  in  a  motion  for  a  new  trial,  I  be- 
lieve that  part  of  the  statute  should  be  repealed,  in  so  far  as  the 
lawyer  is  given  fifteen  minutes'  time  to  go  over  the  instructions. 

Mb.  B.  J.  Bannister:  It  seems  to  me  Mr.  Starr  is  mistaken 
when  he  says  that  if  a  lawyer  does  not  see  all  the  objections  that 
he  has  to  perjure  himself  to  get  it  in  a  motion  for  a  new  trial.  I 
think  I  would  be  entitled  to  be  heard  in  a  nisi  prius  or  the  Su- 
preme Court.  It  seems  to  me  the  statute  is  very  liberal  in  that 
respect,  and  the  law  makers  framed  it  so  that  the  Judges  would 
have  to  take  the  lawyer's  word,  so  far  as  overlooking  objections 
to  instructions  is  concerned. 

It  seems  to  me,  we  owe,  as  lawyers,  some  duty  to  the  litigating 
public,  and  one  of  these  is  to  settle  litigation  without  too  many 
mistrials,  and  in  so  doing  I  believe  the  nisi  prius  Judges  are 
fairly  entitled  to  the  honest  view  of  the  lawyers  on  either  side  as 
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to  the  law  applicable  to  the  case.  A  lawyer  comes  to  Court  with 
his  ideas  well  formed  as  to  the  law  applicable.  The  Judge,  tak- 
ing up  the  pleadings,  after  the  case  starts,  has  no  such  oppor- 
tunity ;  he  has  to  inform  himself  as  he  goes  along.  I  believe  it  is 
a  part  of  the  duty  of  the  Bar  to  advise  and  inform  the  Judge 
very  franMy  before  the  instructions  are  given  as  to  their  con- 
ception of  the  law. 

It  is  true,  there  may  be  some  phases  of  the  case  overlooked, 
even  if  so,  we  may  still  urge  it  under  the  provisions  of  the 
statute.  I  do  not  think  any  evil  can  be  accomplished,  except 
XK)8sibly  to  cut  off  a  new  trial  based  upon  an  objection  which 
could  have  easily  been  corrected  by  the  trial  Judge,  if  his  atten- 
tion had  been  called  to  it,  and  I  believe  such  attention  should  be 
called  without  necessitating  an  appeal  or  new  trial. 

Judge  C.  W.  Mullan:  I  wish  to  say  just  a  word  upon  this 
question.  I  want  to  say,  I  am  in  favor  of  the  motion.  My  ex- 
perience with  that  chapter  of  the  Thirty-fifth  General  Assembly 
is  that  it  creates  unnecessary  delay  in  the  disposition  of  cases  in 
the  District  Court. 

There  would  be  no  objection,  it  seems  to  me,  to  a  law  that 
would  require  instructions  asked  by  attorneys  to  be  handed  to  the 
Judge  before  the  argument  to  the  jury  began,  but  it  seems  to  me 
there  is  very  serious  objection,  so  far  as  the  disposition  of  the 
business  of  the  Court  is  concerned,  to  compel  the  Judge  to  submit 
his  instructions  to  the  attorneys  and  wait  for  them  to  file  excep- 
tions before  the  case  can  be  submitted  to  the  jury. 

I  believe  I  voice  the  sentiment  of  the  members  of  the  Bar  of 
our  District,  when  I  say,  they  are  almost  universally  in  favor  of 
the  repeal  of  the  law  as  it  now  stands.  I  think  they  nearly  all 
consider  it  to  be  an  obstacle  in  the  way  of  a  speedy  administration 
of  justice  in  the  Courts.  I  simply  desired,  and  without  further 
argument,  to  express  my  views  that  the  chapter  should  be  re- 
pealed or  so  modified  that  it  wouldn't  stand  in  the  way  of  the 
speedy  administration  and  disposition  of  cases  before  the  Courts. 

Mb.  M.  F.  Healt  :  I  think  the  sentiments  expressed  by  Judge 
Mullan  are  the  sentiments  repeatedly  expressed  and  heard  by 
the  three  Judges  of  the  Eleventh  Judicial  District.    Some  of  our 
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lawyers,  to  avoid,  and  in  self-protection  to  avoid,  the  provisions 
of  the  statute,  sit  down  when  the  instructions  are  handed  to  them 
and  enter  objections  a  mile  long  to  each  one,  which  afford  no 
information  to  the  Court  upon  the  matter.  I  know  that  in  the 
trial  of  cases  in  the  Eleventh  Judicial  District,  especially  in 
Webster  County,  that  hours,  sometimes  days,  have  been  taken  up 
by  reason  of  this  statute,  that  would  not  have  been  taken  up 
under  the  old  law. 

There  isn't  one  lawyer  in  a  thousand  who  is  able  in  the  heat 
of  a  trial,  unless  he  covers  it  by  a  blanket  objection,  to  take  the 
instructions,  sometimes  ten  or  more  pages  long,  and  pick  out 
errors  that  may  be  therein.  I  know  it  has  not  worked  out  that 
way  in  our  district.  We  are  unanimous  for  the  repeal  of  the 
present  statute. 

Judge  W.  N.  Treichleb:  So  far  as  the  experience  in  the 
Eighteenth  Judicial  District  is  concerned,  I  have  observed  no 
criticism,  such  as  has  been  submitted  here  today,  in  regard  to  the 
new  law.  There  are  some  criticisms  as  to  the  delay  that  is  neces- 
sary by  reason  of  formulating  objections  to  the  instructions  of 
the  Court.  Now,  if  the  Supreme  Court  will  interpret  the  law  to 
mean  that  they  wiU  consider  every  conceivable  objection  that 
may  be  presented  in  a  blanket  objection,  then  I  say,  repeal  the 
law.  If  an  attorney  who  tries  the  case,  and  is  supposed  to  have 
prepared  his  case  and  to  be  before  the  Court  knowing  the  law,  if 
he  cannot  at  that  time  point  out  to  the  trial  Court  objections  that 
he  may  have  to  the  instructions,  I  do  not  see  any  good^reason 
why  he  should  take  six  months  to  appeal  and  set  out  some  ob- 
jection he  might  discover. 

The  question  that  has  been  presented  as  to  the  delay  is  a  good 
one.  I  am  not  going  to  say  that  objection  does  not  override  the 
advantages  to  be  gained  by  requiring  the  attorney  to  make  his 
objections  at  the  time,  so  that  the  Court  may  have  an  oppor- 
tunity to  make  necessary  correction,  which  would  otherwise 
necessitate  an  appeal  to  the  higher  Court.  As  to  counsel  sub- 
mitting instructions  to  the  Court,  I  can  say,  in  my  own  experi- 
ence in  a  number  of  cases,  in  one  case  particularly,  where  thirty 
long  carefully  drafted  instructions  were  submitted  to  me,  right 
at  the  very  closing  of  the  last  argument,  for  the  Court  to  con- 
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aider  these  mstructions  would  have  taken  more  time  than  it 
would  to  raise  objections. 

So,  I  say  to  Judge  Mullan,  that  part  of  the  law  should  be  sus- 
tained. Counsel  should  know  before  the  argument  commences 
what  the  law  is;  he  should  give  the  Court  time  to  investigate, 
because  the  Court  is  not  required  to  instruct  upon  every  propo- 
sition in  the  case  unless  counsel  ask  it.  I  am  not  passing  an 
opinion  as  to  whether  or  not  the  practitioner  should  be  deprived 
of  the  right  of  raising  an  objection  that  may  come  to  him  after 
the  trial,  because  I  am  going  back  into  the  practice,  and  I  may 
want  to  take  the  same  advantage.  But  attorneys  asking  in- 
structions should  be  required  to  submit  them  in  time  so  that  the 
trial  Court  may  investigate  them  without  delaying  the  trial.  In 
our  county,  especially  in  the  President's  county,  the  arguments 
of  counsel  are  long  enough,  so  that  a  Court  of  ordinary  intelli- 
gence will  have  plenty  of  time  to  go  over  and  digest  them. 

Mr.  F.  B.  Parwell  :  In  my  judgment  it  is  all  right  to  submit 
the  instructions  to  the  Court  before  the  arguments  begin,  pro- 
viding they  have  not  changed  the  issues  five  or  six  times  after  the 
evidence  is  in  and  before  the  argument  begins.  I  have  had  that 
experience  in  a  couple  of  cases,  and  had  absolutely  no  time  to 
prepare  instructions.  I  have  no  sympathy  with  an  attorney  who 
tries  to  take  the  time  of  the  Court  by  asking  instructions  the  last 
minute. 

On  the  other  proposition,  I  am  inclined  to  agree  with  Mr. 
Healy.  In  our  county  the  Bar  does  not  like  the  new  law  as  to 
exceptions  to  the  instructions.  I  think  one  or  two  of  our  Judges 
do  like  it,  especially  as  they  are  submitted  in  writing.  On  the 
whole,  I  think  we  like  the  old  practice  best. 

Judge  A.  N.  Hobson  :  I  have  some  pretty  pronounced  views  in 
relation  to  this  new  law.  I  have  had  experience  under  both  sys- 
tems, under  the  old  law  as  it  existed  before,  and  under  the  new 
since  the  passage  of  the  act  by  the  last  Legislature,  which  act  is 
now  under  discussion. 

In  our  district  it  was  the  custom  to  enter  the  statutory  blanket 
objections  to  the  instructions,  and  under  the  law  the  attorney  had 
six  months  in  which  to  appeal.    The  blanket  objections  positively 
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afforded  the  Court  no  aid.  Under  the  new  law  it  is  necessary  for 
counsel  to  specify  wherein  the  instructions  are  objectionable.  I 
believe  the  purpose  and  object  of  a  law-suit  is  the  administration 
of  justice.  I  do  not  believe  justice  can  be  administered  unless  a 
Court  can  have  the  assistance  of  the  Bar.  Any  person  who 
deems  himself  competent  to  bring  a  suit  is  presumed  to  know  the 
underlying  principles  which  are  involved.  I  take  it  when  he  is 
talking  with  his  client  and  when  he  is  preparing  the  pleadings  in 
the  case,  he  has  become  familiar  with  the  elementary  principles 
involved  so  that  he  is  fully  prepared  to  indicate  the  instructions 
which  he  thinks  should  properly  be  given. 

I  think  it  is  a  mistake  to  have  learned  counsel  come  before  the 
Court  and  not  indicate  to  the  Court  possible  objections  to  in- 
structions. If  you  are  dealing  with  the  Court  in  fairness  it  is 
your  duty  to  disclose  fully  the  legal  propositions  which  you 
claim  are  involved.  It  is  true,  the  issue  may  be  changed.  But 
counsel  has  prepared  the  pleadings  in  the  case,  is  often  in  as 
good,  or  where  questions  involved  are  unusual,  in  a  better  situ- 
ation to  indicate  the  questions  involved  than  the  Judge.  Usually 
the  Court  knows  nothing  about  the  case  until  the  pleadings  are 
presented.  I  think  my  experience  has  been,  in  nine  cases  out  of 
ten,  that  I  absolutely  knew  nothing  about  the  issues  and  facts 
until  the  trial  commenced. 

If  it  is  justice  you  are  after,  assist  the  Court  by  presenting 
your  theory  of  the  law  at  the  opening  of  the  argument,  just  as 
the  statute  contemplates.  The  Court  then  has  your  views  of  the 
case,  he  has  the  pleadings  before  him,  he  has  heard  the  evidence 
introduced  upon  the  trial,  and  he  is  in  a  position  by  that 
friendly  aid  at  that  time  to  assist  you  in  administering  justice. 

I  have  had  experiences  somewhat  like  Judge  Treichler,  or  as 
spoken  of  by  Judge  MuUan.  I  had  one  case  that  I  was  engaged 
in  for  four  long  weeks  in  a  county  not  necessary  to  mention. 
When  counsel  on  one  side  of  the  case  saw  me  reach  forward  for 
the  purpose  of  reading  the  instructions  there  was  thrown  upon 
my  table  a  pile  of  instructions  I  could  not  read  in  three  or  four 
hours.  If  given  to  assist  the  Court,  they  came  too  late  to  be  of 
service,  or  necessitated  unnecessary  delay  as  the  Court  tinder  the 
former  practice  ignored  them  at  its  peril. 
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Mb.  Farwell  :  I  would  like  to  make  an  amendment  as  follows : 
That  the  Association  recommend  that  that  part  of  the  law  which 
requires  exceptions  to  instructions  to  be  taken  at  the  time  they 
are  submitted  by  the  Court  before  being  given  to  the  jury  be 
repealed. 

The  motion  was  duly  seconded. 

Senator  C.  G.  Saunders  :  I  think  I  am  in  favor  of  the  recom- 
mendation of  the  committee,  for  the  repeal  of  the  whole  law.  I 
am  most  certainly  in  favor  of  this  particular  portion  covered  by 
the  amendment.  I  think  most  of  us  have  had  the  experience  in 
the  trial  Court,  of  the  Judge  ready  to  read  his  instructions,  the 
jury  anxious  to  get  away,  and  the  Judge  hardly  giving  us  time  to 
read  them  over,  saying  nothing  about  the  consideration  of  them. 
Most  of  us  have  been  embarrassed  beyond  measure  when  we 
found  that  in  the  hasty  reading  we  had  failed  to  cover  by  ex- 
ception points  of  vital  interest  to  our  clients. 

I  think  the  present  method  requiring  exceptions  to  be  taken  is 
just  as  unfair  as  it  can  be  to  clients  and  counsel.  It  may  be  all 
right  for  a  Judge  who  wants  a  record  to  be  sustained  in  the 
Supreme  Court.  Some  Judges  have  been  very  courteous  in  the 
matter  and  others  have  not.    I  am  in  favor  of  this  amendment. 

Justice  Deemer:  With  the  recommendation  of  this  Associa- 
tion in  my  pocket,  I  went  before  the  committee  of  the  Legislature 
asking  that  some  such  law  as  this  be  enacted,  and  they  gave  me 
very  courteous  treatment  and  finally  offered  to  introduce  an 
amendment  and  passed  it. 

It  makes  me  feel  somewhat  embarrassed  for  you  to  turn  around 
at  the  next  meeting  and  say  I  am  wrong.  I  have  been  listening 
to  this  argument,  and  I  find  that  it  is  not  the  fault  so  much  of  the 
law  itself  as  it  is  the  administration  of  it.  Of  course,  some 
Judge,  exercising  his  authority,  may  put  the  law  in  disrepute. 
This  is  no  innovation.  You  men  have  been  practicing  in  the 
Federal  Court,  have  met  the  same  situation.  You  do  not  there 
even  have  a  chance  to  read  the  instructions  before  you  take  your 
exceptions.  They  are  read  and  you  have  to  get  up  there  after 
they  are  read  and  make  your  objections.  I  am  not  speaking  from 
experience.    This  was  really  done  to  help  the  Judge;  yet  how 
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conceited  you  lawyers  are.  You  will  not  permit  the  Legislature 
for  one  moment  to  place  a  limitation  on  the  time  you  should  take 
to  the  jury,  and  yet  you  sit  here  and  ask  for  time  to  look  over 
the  instructions  so  that  you  may  put  the  Judge  into  a  trap.  The 
purpose  of  this  law  was  to  give  the  Judge  an  opportunity  to  pass 
upon  every  objection  before  he  commits  error. 

Senatob  Saunders  :  What  would  you  do  if  you  were  before  a 
Judge,  and  he  would  say,  ''Now,  gentlemen,  I  have  not  been  able 
to  get  my  instructions  written,  I  would  like  to  have  you  gentle- 
men proceed  with  the  arguments  and  give  me  time  to  write  the 
instructions  "t 

Justice  Deemeb:  I  would  say,  *'Yes;  if  you  will  give  me 
plenty  of  time  to  settle  these  law  propositions."  I  do  feel  the 
spirit  of  this  law  is  right.  If  it  should  happen  to  be  an  un- 
fortunate enactment,  let  us  bear  in  mind  to  be  more  cautious  in 
the  future. 

Judge  M.  J.  Wade:  The  chairman  of  this  meeting  today 
touched  one  of  the  most  important  points  when  he  pleaded  for 
fewer  appeals.  But  you  cannot  have  fewer  appeals  unless  the 
lower  Court  can  pass  upon  the  same  question  which  is  presented 
to  the  Supreme  Court.  I  have  a  theory  back  in  my  head  that 
sometime  we  would  get  a  system  by  which,  after  the  abstract  is 
prepared,  the  arguments  prepared,  and  everything  ready,  to 
submit  it  to  the  lower  Court  again  and  see  how  it  would  look.  I 
think  if  that  were  done,  one-third  of  the  cases  reversed  by  the 
Supreme  Court  would  be  reversed  by  the  lower  Court,  because 
those  of  us  who  have  had  the  experience,  if  it  were  not  for  the 
title  of  the  case  and  the  names  of  the  attorneys,  never  would 
recognize  the  case  at  all. 

The  law  before  this  enactment  stood  in  this  position — ^I  speak 
from  memory  of  a  particular  case  where  I  tried  to  get  the  Su- 
preme Court  to  say  that  an  objection  to  an  instruction  could  not 
be  considered  by  the  Supreme  Court  unless  it  was  first  presented 
by  an  objection  to  the  lower  Court  in  the  form  of  a  motion  for  a 
new  trial.  The  Supreme  Court  said:  **No,  that  is  not  required 
under  the  present  statute."  In  that  case  there  was  no  possible 
claim  of  error  or  anything,  except  in  one  written  instruction.    I 
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begged  eoiiii3el  to  file  a  motion  for  a  new  trial  and  if  there  was 
any  point  in  it  that  looked  dangerous  at  all,  I  would  inunediately 
consent  to  have  the  verdict  set  aside.  They  wouldn't  do  it  and 
appealed  to  the  Supreme  Court  direct,  without  a  motion  for  a 
new  trial,  without  a  single  exception  to  an  instruction,  the  lower 
Court  never  having  an  opportunity,  unless  on  its  own  motion  to 
set  aside  the  verdict  and  pass  ui>on  the  instructions  it  had  given. 
I  tried  to  get  the  Supreme  Court  to  refuse  to  consider  the  appeal 
because  they  had  not  presented  error  in  the  lower  Court,  but  they 
wouldn't  do  it. 

Now,  gentlemen,  if  you  repeal  this  law,  then  you  will  stand  for 
the  condition  which  existed  before  it  was  enacted.  I  say  it  is  not 
right.  A  case  ought  to  be  presented  to  the  lower  Court  in  fairness 
to  the  Judge,  to  our  client,  and  to  ourselves.  Therefore,  I  am  not 
in  favor  of  the  absolute  repeal  of  this  law.  Of  course,  this  law 
does  not  prohibit  the  Judge  from  receiving  instructions  at  any 
time  during  the  trial,  and  the  average  Judge  will  be  glad  to  re- 
ceive them  at  any  time.  If  there  is  anything  done  with  this  law, 
it  ought  to  be  so  modified  as  to  more  fully  require  every  objection 
to  an  instruction  to  be  presented  first  to  the  lower  Court,  either 
by  the  exceptions  in  the  manner  in  which  this  law  prescribes  it 
shall  be  done,  or  else  in  a  motion  for  a  new  trial.  When  you  read 
the  exceptions  in  the  old  motions  for  a  new  trial  you  had  a  hard 
time  to  find  out  what  was  in  the  lawyer's  mind  when  he  made 
them.  The  old  fashioned  bill  of  exceptions,  which  is  long  in  this 
State,  we  ought  to  replace  by  exceptions  to  the  instructions  of 
the  Court  Therefore,  I  am  opposed  to  the  repeal  of  this  law 
until  we  have  something  better.  The  lower  Court  should  be  able 
to  pass,  not  upon  general  exceptions,  but  upon  specific  exceptions, 
just  as  specific  as  the  ones  presented  to  the  Supreme  Court. 

Mb.  M.  F.  Healt  :  The  provision  to  require  counsel  to  present 
their  request  for  instructions,  upon  that  proposition  I  think  we 
are  all  agreed.  But  here  we  have  this  law  now,  and  I  am  telling 
you  exactly  the  way  it  happened  to  me  in  several  cases,  in  the 
Eleventh,  Fourteenth,  and  Sixteenth  Judicial  Districts.  The 
evidence  sometimes  is  closed  in  a  hurry  and  there  is  no  rebuttal ; 
the  Judge  turns  to  the  jury  and  says:  ** Remember  the  admoni- 
tions heretofore  given  you,  you  are  excused  for  five  minutes. 
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(Jentlemen,  here  are  my  instructions."  You  have  not  read  them 
over  when  the  jury  returns.    That  is  the  effect  of  this  law. 

I  agree  with  the  proposition  that  nothing  should  be  brought  to 
the  Supreme  Court  that  has  not  been  submitted  to  the  trial 
Court  upon, motion  for  a  new  trial,  and  I  am  perfectly  willing 
an  attorney  should  be  bound  in  his  motion  for  a  new  trial.  But  to 
say  to  a  lawyer  that  he  is  given  five  minutes  or  ten  minutes  to  go 
over  five,  ten,  fifteen,  and  sometimes  twenty  pages  of  type- 
written instructions,  and  to  require  him  at  his  peril  to  find  a  flaw 
in  them,  is  wrong  and  an  unfair  proposition  to  a  practicing 
lawyer. 

That  is  the  practical  working  of  the  law.  I  have  been  against 
it  a  dozen  of  times — "Five  minutes,  gentlemen,  you  are  excused." 
You  may  talk  about  the  abstract  proposition  of  twelve  men  sitting 
there  and  ask  for  more  time,  and  you  will  get  it  in  the  neck. 

Judge  Treichler  :  I  can  see  from  the  statements  made  here  by 
men  of  experience  that  the  law  as  it  stands  may  work  a  hardship 
in  some  cases.  As  has  been  stated,  after  a  long  day's  trial  and 
hard  fight,  a  man  in  the  heat  of  an  argument  is  perhaps  not  in  a 
state  of  mind  to  calmly  review  the  legal  propositions  involved  in 
the  instructions,  and  hence,  in  order  to  give  him  time,  it  would 
necessarily  delay  the  trial.  It  seems  to  me  that  whole  thing  can 
be  solved  by  just  a  little  modification  and  that  is  this:  Let  the 
law  stand  as  it  is,  with  this  exception :  that  the  counsel  by  a  mere 
statement  in  the  motion  for  a  new  trial  say,  that  he  has  by  inad- 
vertence or  omission  failed  to  make  the  objection  and  permit  him 
to  make  the  objection.  But  I  believe  the  practice  of  presenting 
objection  to  the  trial  Court,  so  that  it  can  modify  and  correct  its 
instruction  before  the  case  is  submitted  to  the  jury  is  a  good 
practice,  for  the  reason  that  in  many  cases  it  prevents  appeals. 
Take  it  in  my  own  experience,  I  know  innumerable  cases  where  a 
mere  trifle  of  phraseology,  a  word  or  two,  and  both  counsels  would 
agree  that  that  expressed  the  law,  as  they  understand  it,  while  if 
opportunity  had  not  been  given  then  and  there  before  submitting 
it  to  the  jury  to  make  that  correction,  it  would  perhaps  have 
necessitated  the  granting  of  a  new  trial  on  motion  for  a  new 
trial,  or  an  appeal  and  a  reversal. 
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Mb.  Healy:  Has  it  not  been  your  experience  that  when 
Judges  submitted  their  instructions  under  the  old  practice,  that 
mistakes  were  almost  universally  corrected? 

Judge  Treichler  :  The  practice  in  our  District  has  been  this : 
I  prepare  the  instructions  as  early  as  possible  in  duplicate  and 
submit  copies  of  them  to  respective  counsels,  so  that  they  may 
have  time  to  make  their  Objections.  In  many  cases  the  instruc- 
tions are  ready  in  loose  sheets  when  the  argument  is  made,  so 
each  party  has  a  copy  of  them. 

Mb.  L.  H.  Salingeb:  I  haven't  found  the  slightest  difficulty  in 
finding  all  the  time  I  wanted  to  formulate  exceptions.  I  remem- 
ber being  over  at  Sioux  City  in  a  case  before  Judge  Jepson.  He 
handed  me  his  instructions,  and  I  said  to  him,  ''They  are  pretty 
long,  how  much  time  can  I  takef "  He  said,  ''Take  all  the  time 
you  want ;  I  want  to  be  sure  they  are  right. ' '  I  think  it  is  unfair 
to  say  this  law  is  not  administered  as  well  as  it  might  be. 

Judge  Hobson  :  Just  a  word  in  relation  to  the  practical  opera- 
tion of  the  law  in  my  district.  Of  course,  I  know  nothing  of  the 
practice  of  any  other  Judge,  except  from  hearsay.  My  practice 
is  to  receiye  the  instructions  which  counsel  hand  me.  While  the 
law  provides  they  should  be  handed  to  the  Court  before  the  com- 
mencement of  the  argument — as  one  of  the  speakers  has  well 
said,  the  Court  in  endeavoring  to  administer  substantial  justice, 
receives  the  instructions,  even  though  they  are  presented  after 
time.  When  the  instructions  are  prepared  I  hand  them  to  coun- 
sel. I  do  this  during  the  progress  of  the  argument.  After  they 
have  all  seen  them  I  call  them  into  an  adjoining  room,  when  we 
have  such  convenience,  and  request  that  counsel  suggest  such 
criticism  as  they  may  see  fit  to  offer.  I  listen  patiently  and  con- 
scientiously to  suggestions. 

In  relation  to  the  time  consumed  in  a  few  hours,  or  even  a  day, 
if  necessary  in  considering  instructions  before  appeal,  I  think 
there  is  much  less  time  consumed  than  by  taking  an  appeal.  So 
far  as  I  am  aware,  I  have  never  refused  counsel  a  full  opportuni- 
ty to  examine  the  instructions.  If  counsel  says  to  me  that  he 
requires  additional  time  in  which  to  investigate,  he  is  accorded 
time,  even  though  it  necessitates  an  adjournment  until  another 
day. 
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Judge  Jesse  A.  Miller  :  I,  like  some  of  the  rest  of  you,  have 
had  some  experience  with  this  new  law.  I  am  convinced  that  the 
intent  of  the  law  is  jright  and  that  it  will  work  out  to  the  benefit 
of  the  profession  and  all  the  litigants.  The  trouble  is,  the  law  as 
it  has  been  administered  by  a  few  Judges  has  brought  criticism 
upon  it.  The  majority  of  Judges  I  have  been  before  have  given 
us  time  to  examine  instructions  and  allowed  us  to  dictate  our  ob- 
jections and  take  exceptions  in  the  record.  A  very  few  of  them 
have  acted  arbitrarily.  Now,  that  is  the  fault  of  the  administra- 
tion of  the  law  and  not  the  law  itself. 

One  thing  I  think  is  needed,  and  that  is  that  the  Supreme 
Court  will  give  to  the  last  clause  of  the  law  a  very  liberal  con- 
struction, so  that  if  anything  is  overlooked,  it  may  be  raised 
afterwards  on  motio;n  for  a  n^w  trial,  and  if  a  liberal  construction 
be  given  to  that  clause  of  the  law,  I  think  it  will  be  found  to  be  a 
benefit  and  that  the  longer  we  practice  under  it,  the  better  we 
will  be  satisfied. 

Mr.  J.  E.  Craio:  I  do  not  believe  there  is  an  attorney  in  our 
District  who  knew  that  the  Legislature  passed  any  such  law  at 
the  time  it  was  passed.  My  experience  in  connection  with  the 
matter  came  up  in  connection  with  the  very  first  case  I  tried 
after  the  law  was  passed.  The  Judges  said,  **We  will  just  waive 
the  law,"  and  we  did.  I  do  not  believe  that  will  stand.  I  do  not 
see  where  there  was  any  necessity  in  passing  such  a  law,  unless  it 
was  for  the  purpose  of  reducing  the  number  of  appeals  to  the 
Supreme  Court. 

I  am  in  favor  of  the  motion  made  by  Mr.  McNett  that  this 
Association  ask  for  the  repeal  of  the  law,  notwithstanding  the 
Association  presented  it.  We  have  every  opportunity  for  the 
Judge  to  correct  errors  on  a  motion  for  a  new  triaL 

Mr.  B,  I.  Salinger:  I  am  sorry  to  differ  with  my  esteemed 
friend,  Judge  Craig,  but  it  is  a  difference  in  the  premises. 
Under  the  preexisting  law,  except  in  order  to  raise  the  question 
of  the  sufiSciency  of  the  testimony  or  misconduct  of  the  jury,  you 
would  have  to  assert  that  in  a  motion  for  a  new  trial.  As  to 
error  in  the  instructions,  if  you  simply  said,  **I  except,"  then 
though  you  did  not  present  the  exception  clearly  in  a  motion  for 
a  new  trial,  you  could  still  have  it  reviewed. 
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« 
I  concede  that  in  its  administration  a  Jndge  may  easily  put 
this  law  in  disrepute.  The  ultimate  thing  back  of  it  is  that  no 
one  should  be  allowed  to  indulge  in  an  appeal  unless  sometime 
he  informs  the  trial  Court  just  what  he  claims  was  wrong,  so 
that  the  Court  may  not  misunderstand  the  complaint. 

Mb.  O.  p.  Myers  :  It  may  be  our  Judges  in  the  Sixth  District 
are  more  courteous  than  they  are  in  some  other  districts.  The 
fact  is,  so  far  as  I  know,  we  never  have  had  the  slightest  trouble. 
I  know  it  takes  some  time,  but  if  a  man  has  his  case  fairly  in 
hand,  he  can  make  almost  any  reasonable  objection  in  a  short 
time.  I  have  not  had  so  many  jury  cases  personally,  but  as  far 
as  I  have  heard,  we  have  had  no  trouble.  I  know  that  the  Judges, 
in  the  trial  of  cases  I  was  in,  gave  us  a  reasonable  time,  and  if  I 
suggested  the  instructions  were  long  and  wanted  a  little  more 
time,  I  could  have  it.  So,  I  think,  it  is  a  matter  largely  of  ad- 
ministration. There  are  possibly  thirty-five  or  forty  of  us  left 
here  now,  and  yet  we  want  to  send  this  to  the  Legislature  with 
the  credentials  of  the  Bar  Association  and  say  our  Association 
said  so.    This  seems  hardly  fair. 

Possibly  my  friend  Mr.  Craig  wasn't  at  Sioux  City  two  years 
ago.  It  looks  to  me  as  though  somewhere  along  the  line  every 
X>ossible  matter  in  a  case  ought  to  be  presented  to  the  Judge,  so 
as  to  give  him  a  chance,  and  we  ought  to  have  a  chance  also.  It 
seems  to  me  this  matter  should  not  be  disposed  of  until  we  have 
given  it  more  consideration. 

A  Member  :  Judge  Deemer  has  said  that  the  requirements  of 
this  statute  had  been  the  requirement  of  the  Federal  Court.  He 
stated  one  fact  incorrectly.  He  said  the  attorney  was  obliged  to 
note  exceptions  when  the  Judge  reads  his  instructions.  The 
Judge  does  not  read  his  instructions  at  all.  Under  this  law,  be- 
fore the  jury  is  instructed,  you  have  to  state  definitely  what  your 
objection  is.  You  cannot  object  afterwards  under  this  statute  in 
the  State  Court. 

Mr.  McNett  :  I  want  to  say  a  word.  I  have  been  a  little  sur- 
prised and  disappointed  at  the  statements  made  here.  The  Judge 
begins  to  get  the  law  from  the  time  of  the  opening  statement  to 
the  jury,  until  the  argument  is  made,  and  the  whole  theory  of  the 
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case  is  in  the  hands  of  the  Judge  at  the  time  the  testimony  is 
closed.  So  that  it  is  only  necessary  that  the  party  who  suffers 
defeat  should  be  favored  with  an  exception.  Not  one  case  in  fifty 
that  I  have  ever  argued,  but  what  the  Judge  intimated,  **If  you 
want  to  argue  a  motion  for  a  new  trial,  I  wiU  patiently  listen  to 
you,  but  I  have  made  up  my  mind." 

Any  lawyer  who  is  a  respectable  lawyer,  who  wants  to  be  fair 
to  the  Court,  will  correct  technical  errors,  saying,  **You  used 
such  and  such  a  word  incorrectly." 

Mb.  Chables  Peboleb:  I  confess  I  have  an  instinctive  dislike 
for  this  law.  I  think  most  lawyers  have,  because  they  do  not  like 
to  change  their  habits,  and  because,  after  aU,  it  was  more  pleasing 
to  raise  a  question  after  the  trial  was  concluded.  There  is  an- 
other side  to  the  proposition.  It  is  fair  to  the  Court,  to  the  public 
and  the  clients  to  raise  questions  in  advance,  if  you  can  do  it. 
The  matter  simmers  down  to  this:  At  least  any  question  which 
we  intend  to  raise  before  the  Supreme  Court  ought  to  be  raised 
also  in  the  lower  Court. 

It  has  been  overlooked  in  this  discussion  that  the  law  as  it 
stands  permits  us  to  raise  any  question  in  the  lower  Court  that  we 
may  have  overlooked  when  the  instructions  were  submitted  to  us. 
If  we  knew  what  the  Supreme  Court  is  going  to  do,  what  kind  of 
a  showing  they  will  require,  possibly  all  this  discussion  could  be 
avoided.  To  my  mind,  that  means  that  at  leAst  we  ought  to  wait 
and  see  what  the  Supreme  Court  is  going  to  do.  There  are  cases 
now  in  that  Court  in  which  the  question  is  presented.  If  we  show 
by  a  motion  for  a  new  trial  that  it  was  overlooked  and  exception 
by  oversight  was  not  taken,  if  the  Supreme  Court  holds  that  a 
statement  of  that  kind  is  sufficient,  then  the  law  is  aU  right  and 
we  will  be  satisfied  with  it. 

Mb.  Healy  :  If  there  is  no  amendment  pending^  I  would  like  to 
move  this  as  an  amendment:  That  the  law  be  so  amended  that 
the  litigant  or  party  to  the  suit  be  required  to  set  up  in  the  mo- 
tion for  a  new  trial  aU  grounds  and  allegations  of  error  and  that 
he  be  bound  by  his  motion  for  a  new  trial. 

The  amendment  was  duly  seconded. 

Mb.  Louis  G.  Hubd:  If  I  remember  correctly  the  reading  of 
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this  law  as  regards  exceptions  to  be  entered  at  the  time  the  in- 
structions are  presented  by  the  trial  Court,  there  is  a  saving 
clause  which  has  some  reference  to  omissions  or  inadvertence, 
which  opens  the  door  wide  enough  for  any  man  to  go  out  and 
come  in  again.  If  that  is  the  case,  and  it  has  been  so  interpreted 
in  our  District,  and  if  I  am  correct  in  that,  then  the  requirement, 
the  amendment  proposed  by  Mr.  Healy,  to  provide  that  in  a 
motion  for  a  new  trial  it  shall  be  specifically  stated,  the  error  of 
which  complaint  is  made  is  thereby  brought  within  the  proposi- 
tion made  by  Judge  Wade,  and  I  do  not  see  why  we  haven't 
covered  the  case. 

Mb.  Bannisteb  :  It  seems  to  me  that  would  necessitate  the  ob- 
taining of  a  transcript  and  the  reading  of  the  evidence  and  ex- 
ceptions to  the  evidence  at  the  time  of  the  filing  of  a  motion  for  a 
new  trial.  In  the  nature  of  things  this  would  be  impossible.  You 
couldn't  file  a  blanket  motion  for  a  new  trial,  and  you  wouldn't 
be  able  to  recall  the  specific  items  of  testimony  you  wish  to  ex- 
cept to. 

Mb.  Healy  :  As  I  understand  the  matter  now  before  the  Con- 
vention is  that  the  statute  as  it  stands  be  amended  and  that  only 
has  reference  to  instructions  to  the  jury. 

Judge  Wade:  At  this  stage  another  amendment  should  be 
made:  I  move  an  amendment  to  the  statute  providing  that  ex- 
ceptions to  instructions  may  be  made  by  dictation  to  the  official 
reporter. 

The  PBEsn>ENT:  There  was  an  amendment  made  some  time 
before  Mr.  Healy 's  amendment. 

Judge  Milleb  :  In  view  of  the  various  amendments  made,  and 
in  view  of  the  proposition  as  presented,  I  make  this  motion :  That 
the  second  recommendation  of  the  report  of  the  Committee  on 
Law  Reform  be  laid  ujwn  the  table. 

The  motion  was  duly  seconded. 

Judge  Milleb  :  The  object  of  this  motion  is  to  get  the  sense  of 
the  meeting  as  to  whether  we  want  a  change  at  this  time. 

A  vote  was  taken  and  the  motion  to  table  was  carried. 
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Chaibmak  McNbtt:  I  move  you,  so  far  as  the  other  proposi- 
tions are  concerned  that  they  be  passed. 

The  motion  was  duly  seconded  and  carried. 

Jttdge  Silwold  :  I  would  like  to  offer  an  amendment  to  be  sub- 
mitted to  the  Committee  on  Law  Reform:  Shall  the  Association 
recommend  to  the  next  Gteneral  Assembly  of  Iowa  the  repeal  of 
Section  3656  of  the  Code,  in  order  that  equitable  actions  may  be 
as  speedily  tried  as  law  actions,  and  avoid  unnecessary  delay  t 

I  present  this  in  the  same  form  the  committee  has  presented  its 
propositions.  I  do  not  know  whether  you  want  to  act  on  it  at  this 
time.    I  think  that  section  should  be  repealed. 

Jttdge  Wade:  I  move  that  the  recommendation  by  Judge  Sil- 
wold be  referred  to  the  Committee  on  Law  Reform  for  the  next 
meeting. 

The  motion  was  duly  seconded  and  carried. 

The  PfiEsmENT:  I  desire  to  announce  that  certain  committees 
will  be  appointed  by  the  President  later  and  within  a  short  time, 
and  notice  of  such  appointments  sent  to  the  various  members. 

At  this  time,  4  P.  M.,  the  convention  adjourned  sine  die. 
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CONSTITUTION  AND  BY-LAWS 

OF 

THE  IOWA  STATE  BAR  ASSOCIATION 


CONSTITUTION 


ABTIGLE  I 
KAMB 

This  Aflsoeiation  shaU  be  known  as  the  Iowa  State  Bar  Assoeiation. 

ABTIGLE  n 

OBjiev 

This  AsBociation  is  fonned  to  elevate  the  science  of  jurisprndencey  to  pro- 
mote reform  in  the  law,  to  facilitate  the  administration  of  justice  and  eqnitj, 
to  elevate  the  standard  of  integrity,  honor  and  courtesy  in  the  legal  profes- 
sion, to  encourage  a  thorough  and  liberal  education  for  the  law  and  to 
cherish  a  spirit  of  brotherhood  among  the  members  thereof. 

ABTIGLE  in 


All  those  persons  whose  names  are  printed  in  the  ''List  of  Members  of 
the  Iowa  State  Bar  Association  1913-14,"  published  in  the  Proceedings  of 
the  1913  Annual  Meeting,  at  pages  269  to  278,  inclusive,  and  all  members 
of  this  Association  whose  names  may  have  been  inadvertently  omitted  from 
such  list  by  the  publishers,  are  hereby  declared  to  constitute  the  present 
membership  of  this  Association. 

Any  member  of  the  legal  profession  in  good  standing  residing  in  this  state 
and  any  judge  of  any  Court  of  record  may  be  admitted  to  this  Associ- 
ation on  such  terms  and  in  the  manner  as  may  be  provided  by  the  By-Laws. 

ABTIGLE  IV 

AnHLIATED   GOUNTY  AND   CITT   BAB  ASSOCIATIONS 

Any  County  or  City  Bar  Association  in  Iowa  may  become  affiliated  with 
this  Association  on  such  terms  and  in  the  manner  as  may  be  provided  by  the 
By-Laws. 

203 


Digitized  by  VjOOQIC 


204  CONSTITUTION  AND  BY-LAWS 

ABTICLE  V 

HONORARY  MXMBSRSHIP 

This  Association  maj  elect  distinguished  persons  to  honorary  membership 
in  this  Association  on  the  terms  and  in  the  manner  as  may  be  provided  bj 
the  By-Laws. 

ABTICLE  VI 

OFFICERS 

The  officers  of  this  Association  shall  be  a  President,  Vice-President,  Secre- 
tary, Treasurer,  Librarian,  and  such  other  officers  as  may  from  time  to  time 
be  provided  for  by  the  By-Laws,  and  their  terms  of  office,  manner  of  election, 
etc.,  shall  be  as  may  be  provided  by  the  By-Laws;  but  the  President  shall 
not  be  eligible  for  immediate  reelection  except  immediately  following  his 
having  filled  out  the  unexpired  term  of  another. 

ABTICLE  Vn 

EXECUTIVE  COMMITTEB 

The  business  of  this  Association  shall  be  conducted  by  an  Executive  Com- 
mittee, of  which  the  President,  Vice-President  and  Secretary  of  this  Associ- 
ation shall  be  ex-officio  members  and  officers.  Such  committee  shall  have 
full  charge  of  the  program  for  each  annual  meeting  and  shall  have  super- 
visory control  of  all  local  arrangements  at  the  annual  meetings.  The  num- 
ber of  this  committee,  its  duties,  the  manner  of  appointment  or  election  of  its 
members  and  their  terms  of  office  and  place  of  residence  shall  all  be  as  may 
be  provided  by  the  By-Laws.  This  committee  may  adopt  rules  not  inconsist- 
ent herewith  or  the  By-Laws,  governing  its  deliberations  and  the  conduct  of 
the  business  and  affairs  of  the  Association,  and  the  President  may  appoint 
from  its  membership  sub-committees  and  refer  matters  to  the  same. 

ABTICLE  Vm 

STANDINO  AND  SPECIAL  COMMITTEES 

This  Association  shall  have  the  following  standing  and  special  committees : 
Committee  on  Membership,  Committee  on  Affiliated  County  and  City  Bar  As- 
sociations, Committee  on  Grievances,  Committee  on  Law  Beform,  Committee 
on  Legal  Education  and  Admission  to  the  Bar,  Committee  on  Legal  Biogra- 
phy, Committee  on  Professional  Ethics,  Committee  on  Uniform  State  Laws, 
and  such  other  committees  as  may  be  provided  by  the  By-Laws.  The  number 
of  the  members  of  each  such  committee  and  the  manner  and  method  of  their 
election  or  appointment  shall  all  be  as  may  be  provided  by  the  By-Laws. 
Special  committees  may  be  created  by  duly  adopted  motion  or  resolution. 

ABTICLE  IX 

VOTINO  AND  TRANSACTING  OFFICIAL  AND  COMMITTEE  BUSINESS  BY  MAIL 

The  officers  and  committees  of  this  Association  may  consider  and  act  by 
mail  upon  any  matter  pertaining  to  the  affairs  of  this  Association,  and  when 
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a  vote  is  so  taken  in  writing  and  duly  entered  in  the  minutes  of  sueli  officers 
or  eommittee,  it  shall  stand  as  their  official  action. 

ABTICLE  X 

ANNUAL  AND  SPXGIAL  ICXXTINGS 

This  Association  shall  hold  annual  meetings  at  such  place  and  time  as 
shall  be  provided  by  the  By-Laws,  and  the  Executive  Committee  may  in  its 
discretion  call  special  meetings;  but  no  business  shall  be  transacted  at  any 
special  meeting  other  than  that  clearly  set  out  in  the  call. 

ABTICLE  XI 

ADMISSION  FBSS  AND  ANNUAL  DUXS 

There  shall  be  no  admission  fee  in  this  Association.  Each  member  shall 
pay  to  the  Treasurer  annual  membership  dues,  in  the  amount,  at  the  time  or 
times  and  place,  to  become  delinquent  with  penalties,  forfeitures  and  the 
like,  all  as  may  be  provided  by  the  By-Laws. 

ABTICLE  Xn 

HONORABY  DELEGATES 

This  Association  will  receive  Delegates  from  any  other  Bar  Association 
who  shall  be  entitled  to  all  the  privileges  of  membership  except  the  right  to 
vote  and  hold  office. 

ABTICLE  XIII 

WITHDRAWALS  AND  EXPULSIONS 

Any  member  may  withdraw  from  this  Association  in  the  manner  and  upon 
the  conditions  as  may  be  provided  by  the  By-Laws,  and  any  member  may  be 
suspended  or  expelled  from  this  Association  for  misconduct  in  his  relations 
to  a  brother  attorney,  whether  or  not  the  latter  is  a  member  of  this  Associ- 
ation, and  for  professional  misconduct,  all  as  may  be  provided  by  the  By- 
Laws. 

ABTICLE  XIV 

VACANCIES 

Vacancies  occurring  in  the  offices  and  committees  of  this  Association  shall 
be  filled  as  may  be  provided  by  the  By-Laws. 

ABTICLE  XV 

BY-LAWS 

This  Association  shall  have  By-Laws  not  inconsistent  herewith  for  the 
government,  control  and  direction  of  the  business  and  deliberations  of  this 
Association,  its  officers  and  committees,  which  By-Laws  may  be  amended  as 
shall  be  provided  by  the  By-Laws. 
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ABTIGLE  XVI 

QUOBUM 

The  number  of  memben  eonstitating  a  Quorom  for  the  transaetiiig  of  all 
the  busineM  of  this  AsBodatioii  in  both  regolar  and  special  meetings  shall  be 
twenty-five  members;  bnt  a  less  number  may  adjourn  to  a  fixed  time. 

ABTIGLE  XVn 

▲MKNDMZNT8 

This  Constitution  may  be  amended  at  any  annual  meeting  by  an  aiBrma- 
tive  vote  of  two-thirds  or  more  of  the  members  present,  or  by  a  majority 
vote  when  the  proposed  amendment  has  been  submitted  to  the  last  preceding 
annual  meeting  and  laid  over  or  when  a  proposed  amendment  has  been 
printed  and  mailed  by  the  Secretary  to  each  member  of  the  Association  ten 
or  more  days  prior  to  the  annual  meeting  at  which  it  is  to  be  acted  upon. 


BY-LAWS 

BXTLE  I 

MKBTIKOS 

The  annual  meetings  of  this  Association  shall  be  held  in  June  at  a  place 
and  on  a  day  or  days  to  be  fixed  by  the  Executive  Committee,  announced  at 
the  annual  meeting  and  published  with  the  proceedings. 

Should  a  change  be  made  in  either  or  both  the  place  or  time  of  the  annual 
meeting  after  publication  of  the  proceedings,  the  Secretary  shall  give  due 
notice  thereof  to  the  members  both  by  mail  and  through  the  press. 

BIJLE  n 

QUOBUX 

Twenty-five  members  shall  constitute  a  Quorum  for  the  transaction  of  all 
the  business  of  this  Association  at  both  annual  and  special  meetings;  but  a 
smaller  number  may  adjourn  to  a  .fixed  time  until  a  Quorum  appears. 

BXTLE  m 

OSDIB  OV  BUSINXSS 

The  order  of  business  of  this  Association  shall  be 

1.  Calling  of  the  roll  of  members  and  recording  the  presence  of  a 
Quorum. 

2.  Correcting  the  minutes  of  the  last  preceding  meeting  as  printed  in 
the  proceedings. 

3.  Presentation  of  petitions,  letters,  memorials,  remonstrances,  and  other 
papers  which  may  be  referred  to  appropriate  committees  and  other- 
wise disposed  of  without  debate. 

4.  Beport  of  the  Committee  on  Membership. 

6.    Beport  of  Committee  on  Affiliated  County  and  City  Bar  Associations. 
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6.  Amraal  Address  of  the  Pmident. 

7.  Beport  of  Seezetary. 

8.  Beport  of  Treasurer. 

9.  Beport  of  Librarian. 

10.  Beport  of  the  standing  eommittees. 

(a)  Ezeentive  Committee. 

(b)  C!ommittee  on  Grievanees. 
(e)     Committee  on  Law  Beform. 

(d)  Committee  on  L^gal  Education  and  Admission  to  the  Bar. 

(e)  Committee  on  Legal  History  and  Biography. 

(f)  Committee  on  Professional  Ethics. 

(g)  Committee  on  Uniform  State  Laws, 
(h)     Committee  on  Taxation. 

11.  Beport  of  Special  Committees. 

12.  Nomination  and  Election  of  Officers. 

13.  Appointment  of  Delegates  to  the  American  Bar  Association. 

14.  Banqnet. 

15.  Special  Addresses. 

16.  Unflnished  Business. 

17.  New  Business. 

18.  Motions  and  Besolutions. 

19.  Annual  Addresses. 

20.  Installation  of  New  Officers. 

21.  Announcement  of  Committees  and  Place  and  Time  of  Meeting. 

22.  Adjournment. 

BIJLE  lY 

niTTIKS  OV  THl  PBXSIDXNT  AND  VIOX-PBXSIDINT 

The  President  shall  preside  at  all  meetings  of  the  Association  and  of  the 
Bzeeutive  Committee,  may  deputise  the  Vice-President  or  other  member  of 
the  Association  to  preside  for  him,  shall  inspect  and  sign  all  bills  and  orders 
drawn  on  the  treasury  and  all  contracts  and  written  instruments  of  the 
Association,  assist  in  the  transaction  of  all  the  business  of  the  Association, 
and  perform  such  other  duties  as  may  be  required  from  time  to  time.  He 
shall  prepare  and  read  or  deliver  to  the  Association  the  President's  Annual 
Address  and  shall  have  full  liberty  in  choice  of  subject  and  manner  of  treat- 
ment of  the  same. 

In  the  absence  of  the  President  or  his  inability  to  serve,  or  whenever  the 
President  may  request,  and  always  when  the  President  is  absent,  the  Vice- 
President  shall  assume  and  discharge  the  duties  of  the  President. 

BULB  V 

DUnXB  OV  THX  BSGBSTiJIT 

It  shall  be  the  duty  of  the  Secretary  to  keep  a  full  record  of  the  proceed- 
ings of  the  Association  and  of  the  Executive  Committee,  to  draw  all  orders 
on  the  treasury  for  aU  sums  ordered  to  be  paid  by  the  Association  or  the 
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Executive  Committee,  to  attest  all  orders,  contracts  and  other  written  instru- 
ments of  the  Association  when  executed  by  the  President  or  the  Vice- 
President  when  he  is  authorized  to  so  act,  to  give  all  persons  elected  and 
appointed  written  notice  of  such  election  or  appointment,  and  to  perform 
such  other  duties  as  usually  pertain  to  the  office  of  a  Secretary  and  as  may 
be  required  of  him  from  time  to  time  by  the  Association  or  the  Executive 
Committee. 

The  Secretary  shall  within  ninety  days  after  the  close  of  each  annual 
meeting  cause  to  be  printed  in  book  form  as  many  copies  of  the  proceedings 
of  such  meeting  as  the  Executive  Committee  may  determine,  which  shall 
contain  a  complete  report  of  all  the  proceedings,  including  all  papers  pre- 
sented at  or  read  before  the  Association,  all  toasts  given  at  the  annual  ban- 
quet, the  reports  of  all  officers  and  committees,  the  Constitution  and  By- 
Laws  of  the  Association,  a  list  of  officers  of  the  Association  from  its  organ- 
ization, an  alphabetical  list  of  the  members,  a  list  of  the  members  residing 
in  each  city  and  town  under  the  names  of  such  cities  and  towns,  all  alpha- 
betically arranged,  a  list  of  honorary  members,  a  list  of  the  committees  ap- 
pointed at  the  last  meeting  under  proper  headings,  and  any  other  matter  he 
may  deem  of  sufficient  importance  to  find  a  place  in  the  volume,  and  to  make 
and  cause  to  be  published  a  memorandum  of  all  subjects  referred  to  com- 
mittees, general  and  special,  the  subject  of  each,  and  all  of  the  annual  ad- 
dresses, giving  author,  and  the  subject  and  author  of  all  papers  read  before 
the  Association  from  its  origin  down  to  the  time  of  the  publication  of  the 
volume,  the  same  to  be  after  the  form  and  style  of  such  miemoranda  as 
printed  and  published  in  the  proceedings  of  the  American  Bar  Association 
for  the  year  1898. 

He  shall  also  have  made  an  accurate,  complete,  thorough,  modem  index  of 
the  proceedings,  with  cross  references,  etc.,  so  that  the  matter  contained  in 
each  volume  may  be  rendered  easily  accessible ;  and  in  the  published  proceed- 
ings for  the  year  1914  and  each  five  years  thereafter,  to,  in  addition  to  the 
regular  index,  make  and  publish  a  complete,  accurate  and  thorough  index 
with  usual  cross  references  of  all  previous  proceedings,  for  the  previous  five 
years,  giving  volume  or  year  and  page  of  the  proceedings  where  the  matter 
referred  to  may  be  found. 

Immediately  on  publication,  the  Secretary  shall  mail  to  each  member  of 
the  Association,  including  honorary  members,  one  copy  of  the  proceedings 
bound  in  board;  and  the  remainder  of  such  editions  he  shall  ship  to  the 
Librarian  except  those  volumes  needed  by  him  for  exchange.  Exchanges 
may  be  made  with  such  societies  and  organizations  as  the  Executive  Com- 
mittee may  direct  and  it  shall  fix  the  price  at  which  each  volume  may  be  sold. 
The  compensation  of  the  Secretary  for  all  services  requested  and  performed 
by  him  shall  be  the  sum  and  amount  of  Three  Hundred  (300)  Dollars  per 
annum,  payable  monthly. 
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BT7LE  VI 

DUTIIS  OV  THS  TBXA8UBXB 

It  shall  be  the  duty  of  the  Treasurer  to  collect  all  sums  of  monej  due  and 
owing  the  Aasociationy  especially  annual  dues  of  members  and  of  afUiated 
County  Bar  Associations.  To  enable  him  to  prevent  delinquencies  occurring 
and  to  adjust  present  and  future  delinquent  dues,  the  Treasurer  is  hereby 
anthorized  to  make  use  of  all  legal  methods  and  means  to  collect  and  is 
hereby  authorized  to,  in  his  discretion,  amicably  compound  differences  be- 
tween the  Association  and  members  delinquent  in  dues. 

He  shall  pay  out  of  the  funds  of  the  Association  all  orders  signed  by  the 
President  or  Vice-President  and  attested  by  the  Secretary,  and  no  others, 
shall  report  the  condition  of  the  treasury  and  the  names  and  amounts  of 
delinquent  members  whenever  the  Ezecutive  Committee  shall  request  the 
same  and  on  June  1st  each  year  make  a  full  report  to  the  Executive  Com- 
mittee and  the  annual  meeting  of  all  his  transactions,  showing  the  present 
condition  of  the  treasury,  and  shall  accompany  it  with  an  alphabetically 
arranged  list  of  delinquent  members  showing  the  sum  owing  by  each,  and 
perform  such  other  duties  as  the  Association  or  the  Executive  Committee 
may  from  time  to  time  require. 

The  Treasurer  shall  furnish  an  official  bond  payable  to  the  Association  in 
a  sum  and  amount  to  be  determined  by  the  Executive  Committee,  the  pre- 
mium for  which  shall  be  paid  by  the  Association.  For  all  his  services  as 
such  officer  he  shall  be  paid  the  sum  and  amount  of  Two  Hundred  (200) 
I>ollars,  payable  monthly. 

BiJLE  vn 

DUTIES  OF  THI  UBRABIAN 

It  shall  be  the  duty  of  the  Librarian  to  receive  from  the  Secretary  all 
printed  literature  of  the  Association  (except  a  sufficient  number  of  the  pro- 
eeedings  of  each  year  for  distribution  among  the  members  and  exchanges 
provided  for  in  Bule  V  hereof),  and  to  preserve  the  same,  and  he  is  hereby 
directed  to  mail  to  each  public  libraiy  in  the  State  a  copy  of  the  proceedings 
of  each  year  and  to  exchange  proceedings  with  all  other  State  Bar  Associ- 
ations.   He  shall  receive  no  compensation  for  his  services. 

BULE  vm 

sxscnnvB  gommittee 

The  business  of  this  Association  shall  be  conducted  by  an  Executive  Com- 
mittee composed  of  the  officers  of  this  Association  who  shall  be  ex  officio 
officers  of  the  committee,  and  as  many  other  members  of  the  Association  as 
there  are  Congressional  Districts  in  the  State,  no  two  of  which  shall  reside 
in  the  same  District.  It  shall  be  the  duty  of  the  members  from  each  Con- 
gressional District  in  attendance  at  each  annual  meeting  to  caucus  and  ap- 
point and  announce  to  the  meeting  at  the  time  of  the  election  of  officers  a 
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district  member  of  snch  Ezeeutive  Committee  and  attend  annual  meetings,  to 
conduct  and  transact  all  business  of  this  Association  not  in  these  rules  as- 
signed to  one  of  the  Standing  Committees  or  by  motion  or  resolution  espe- 
cially referred  to  a  special  or  standing  committee. 

It  shall  also  be  the  duty  of  the  Executive  Committee  to  take  charge  of, 
arrange  for,  provide  and  carry  out  all  programs  and  entertainment  for  an- 
nual meetings  and  banquets,  including  the  menu  and  other  entertainment  of 
a  local  nature,  of  all  of  which  such  committee  is  hereby  given  supreme 
control. 

At  the  time  of  nominations  and  elections  of  officers  the  Executive  Com- 
mittee shall  in  writing  report  and  the  Secretary  read  to  the  meeting,  the 
place  selected  for  the  next  annual  meeting  and  a  list  of  names  of  members 
for  election  to  the  various  offices  of  the  Association,  including  delegates  and 
their  alternates  to  the  American  Bar  Association;  but  such  report  shall  not 
be  adopted  as  a  whole  nor  shall  it  prevent  members  from  making  other 
nominations  for  each  office  or  elective  committee.  All  elections  shall  be  by 
ballot  and  by  a  majority  of  those  present  except  when  after  reasonable  eaUa 
by  the  chair  for  other  nominations  there  shall  be  but  one  candidate  for  the 
office,  when  it  shall  be  the  duty  of  the  chair  to  declare  nominations  closed 
and  the  candidate  elected  by  unanimous  consent. 

BULE  IZ 

8TANPIK0  OOMMFFTEBS 

There  shall  be  appointed  by  the  chair  and  announced  at  each  annual 
meeting  or  announced  in  the  proceedings  of  which  immediate  personal  notice 
shall  be  mailed  by  the  Secretary,  the  following  standing  committees:  Com- 
mittee on  Membership,  Committee  on  Affiliated  County  and  City  Bar  Associ- 
ations, Committee  on  Grievances,  Committee  on  Law  Bef orm.  Committee  on 
Legal  Education  and  Admission  to  the  Bar,  Committee  on  Legal  Biography, 
Committee  on  Professional  Ethics,  and  Committee  on  Uniform  State  Laws. 

BULE  X 

MSMBEBSHIP   GOMMITTEB 

The  Committee  on  Membership  shall  consist  of  as  many  members  as  there 
are  Congressional  Districts  in  the  State.  The  President  shall  appoint  the 
committee,  one  from  each  Congressional  District,  and  name  one  of  them  as 
Chairman.  Each  member  of  such  committee  is  hereby  empowered  and  di- 
rected to  immediately  appoint  in  each  of  the  counties  in  his  district  a  sub- 
conunittee  of  three  resident  members  of  this  Association  with  power  of  re- 
moval and  substitution.  It  shall  be  the  duty  of  each  county  sub-committee 
to  personally  and  in  a  body  thoroughly  canvass  the  Bar  of  its  county  and 
procure,  if  possible,  written  applications  for  membership,  from  each  eligible 
lawyer  in  such  county  not  already  a  member  of  this  Association  and  to 
recommend  such  applicant  to  the  Association.  The  Chairman  of  such  sub- 
committee shall. at  convenient  intervals  report  all  such  applications  to  the 
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member  of  the  Committee  on  Membership  in  his  Congressional  District, 
whose  duty  it  shall  be  to  report  all  such  applications  to  the  Chairman  of  the 
Committee  on  Membership^  whose  duty  it  shall  be  in  turn  to  report  all 
applications  so  recommended  to  the  next  annual  meeting. 

BULE  XI 

OOMMITTEB  ON  OBIKVANGES 

The  Committee  on  GrieYanees  shall  consist  of  five  members  appointed  hj 
the  President.  This  committee  shall  receive  all  complaints  and  charges  of 
professional  misconduct  or  breach  of  ethics  against  anj  member  of  the  Bar 
practicing  in  the  State  of  Iowa,  whether  or  not  a  member  of  this  Associ- 
ation, which  complaints  said  committee  shall  investigate  and  in  so  doing 
may  take  testimony  of  witnesses,  professional  statements  of  Judges  or  at- 
torneys at  law,  interview  the  accused  and  receive  his  oral  or  written  state- 
ment regarding  such  charges  and  report  them,  together  with  the  recommenda- 
tions of  the  committee,  to  the  next  annual  meeting.  If  such  complaint  or 
charge  be  against  a  member  of  the  Association  and  appears  to  be  well- 
founded,  the  committee  shall  suggest  in  its  report  what  action  in  its  judg- 
ment should  be  taken  thereon  by  the  Association,  whereupon  the  Association 
may  proceed  to  suspend  or  expel  the  accused  from  membership  herein  as 
provided  in  Bule  XXV  hereof. 

If  the  charge  be  sustained  and  it  be  such  as  comes  within  the  juris- 
diction of  the  courts,  this  Association  may  order  this  committee  to  institute 
proceedings  for  disbarment  as  provided  in  Section  325  of  the  1907  Supple- 
ment to  the  Code,  whether  or  not  the  accused  be  a  member  of  this  Associa- 
tion, and  the  Association  shall  pay  all  costs  and  expenses  incurred  in  the 
premises,  the  same  to  be  billed  to,  audited  by,  and  ordered  paid  by  the 
Executive  Committee  hereof.  If  proceedings  in  Court  be  ordered,  the  said 
committee  shall  select  from  its  own  number  not  more  than  three  members 
thereof  to  conduct  the  proceedings,  and  if  any  or  either  of  the  members  so 
appointed  shall  fail  or  neglect  to  serve  without  good  and  sufficient  cause 
being  shown  to  said  committee,  such  failure  or  neglect  shall  be  reported  to 
the  next  annual  meeting  and  the  Association  may  forfeit  the  membership  of 
them  or  any  of  them  so  failing  to  perform  the  duty  thus  assigned.  When- 
ever any  complaint  is  filed  or  charges  preferred  or  whenever  the  Committee 
on  Grievances  on  its  own  motion  shall  elect  to  prefer  charges  or  to  investi- 
gate any  matter  brought  to  its  attention,  it  shall  cause  the  party  against 
whom  the  complaint  is  made  or  the  charges  are  preferred  to  be  notified  of 
the  said  charges,  and  if  complaint  is  filed  a  copy  thereof  shall  accompany 
the  notice  and  the  party  so  notified  shall  be  permitted  to  appear  in  person 
or  by  attorney  at  the  hearing  thereof  and  to  make  resistance  to  said  charges. 
All  proceedings  upon  this  preliminary  hearing  shall  be  secret  and  confi- 
dential, and  no  report  thereof  shall  be  made  public  unless  and  until  the 
charges  be  sustained  by  the  committee.  If  sustained,  the  findings  thereon 
shall  be  reported  to  the  Association  with  the  testimony  taken  on  the  hearing. 
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No  eompeiiSBtion  ihaU  be  aUowed  to  anj  member  of  the  committee;  but  his 
necessary  expenses  shall  be  paid  by  the  Association. 

BiJLE  xn 

GOMlCrCTKB  ON  LAW  BXfOIOC 

The  Committee  on  Law  Bef  orm  shall  consist  of  seven  members  appointed 
by  the  President.  All  proposed  legislation  shall  be  referred  to  the  Com- 
mittee on  Law  Bef  orm,  which  committee  shall  examine  and  report  on  each 
proposition  and  may  recommend  appropriate  legislation.  Its  report  shall  be 
in  writing  and  filed  with  the  Secretary  at  least  three  (3)  weeks  prior  to  each 
annual  meeting  and  the  Secretary  shall  have  the  same  published  and  a  copy 
mailed  to  each  member  at  least  ten  days  before  such  meeting. 

BI7LE  Xm 

OOMMITTBB  OK  LXOAL  SDUOATION  AND  ADMISSION  TO  THB  BAB 

The  Committee  on  Legal  Education  and  Admission  to  the  Bar  shall  be 
composed  of  five  members  appointed  by  the  President,  which  committee  shall 
perform  the  usual  duties  of  such  committee  and  such  other  duties  as  may  be 
assigned  to  it. 

BIJLE  XIV 

OOMlOmi  ON  LXOAL  HISTOBT  AND  BIOGBAPHT 

The  Committee  on  Legal  History  and  Biography  shall  consist  of  five  mem- 
bers, to  be  appointed  by  the  President.  It  shall  be  the  duty  of  this  com- 
mittee to  receive  all  papers  referred  to  it  and  to  collect  all  data  obtainable 
touching  the  past  history  of  the  Bar  of  Iowa  and  the  members  thereof,, 
arrange  such  matter  for  publication  and  report  the  same  to  the  Association. 

BULE  XV 

COMMITTBB  ON   PBOFBSSIONAL   ETHICS 

The  Committee  on  Professional  Ethics  shall  consist  of  five  members,  to  be 
appointed  by  the  President.  It  shall  be  the  duty  of  this  committee  to  rec- 
ommend such  rules  of  conduct  in  addition  to  the  Code  adopted  by  this  Asso- 
ciation in  1909  as  it  deems  essential  to  the  maintenance  of  the  highest 
standard  of  honor  and  integrity  among  the  members  of  our  profession. 

BULE  XVI 

COMMITTEE  ON  UNIFOBM  STATE  LAWS 

The  Committee  on  Uniform  State  Laws  shall  consist  of  five  members,  to  be 
appointed  by  the  President.  It  shall  be  the  duty  of  this  committee  to  act  in 
conjunction  with  like  committees  from  other  states  and  national  associations 
to  the  end  that  all  laws  save  those  purely  local  in  character  shall  be  made 
uniform  and  consistent  and  that  when  so  made  they  be  harmoniously  inter- 
preted. 
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BT7LE  XVli 

MElfBBBS  AND  HONOBABT  MEMBBBS 

Any  member  of  the  Bar  of  Iowa  in  good  Btanding  (whieh  shall  be  pre- 
eomed  until  the  contrary  is  made  to  appear)  and  any  judge  of  anj  Court  of 
record  maj  become  a  member  of  this  Aaeociation  by  complying  with  the  fol- 
lowing: He  shall  sign  a  written  application  (to  be  furnished  by  the  Secre- 
'^A'7}»  &pplyii>g  for  membership  in  this  Association,  giving  his  full  name  and 
address  and  procuring  his  recommendation  as  being  eligible  to  membership  in 
this  Association  by  two  members  of  this  Association.  When  such  application 
shall  have  received  a  majority  vote  at  the  following  annual  meeting  he  shall 
become  a  member  of  the  Association,  vested  with  all  its  rights  and  privileges. 

Any  one  learned  in  the  law  may,  regardless  of  residence,  be  elected  to 
honorary  membership  in  this  Association  by  a  majority  vote  of  the  members 
present  on  a  written  resolution  proposing  such  honorary  membership;  but 
before  action  may  be  taken  on  such  resolution  the  same  shall  be  referred  by 
the  chair  to  and  favorably  reported  back  at  the  same  meeting  by  not  less 
than  a  majority  vote  of  a  special  committee  to  be  appointed  by  the  chair, 
one  from  each  Congressional  District  of  the  State. 

Honorary  members  shall  not  serve  on  committees,  vote  or  hold  office  in  this 
Association. 

BT7LE  2CVIII 

Lm  laCMBEBBHIP 

Any  member  of  this  Association  in  good  standing  may  become  a  life 
member  hereof  by  the  payment  into  the  treasury  of  the  sum  and  amount  of 
Thirty  (SO)  Dollars,  which  shall  be  in  lien  of  all  future  dues  and  shall  en- 
title the  member  to  a  certificate  of  life  membership  executed  by  the  President 
and  Secretary. 

BIJLE  XIX 

AFFILIATED   OOUNTT  AND   CITY  BAB   ASSOCIATIONS 

Any  County  or  City  Bar  Association  in  this  State  may  become  affiliated 
with  this  Association  on  written  application  to  be  filed  with  the  Secretary. 
Such  application  shall  be  signed  by  the  President  and  attested  by  the  Secre- 
tary of  such  County  or  City  Bar  Association,  which  shall  state  the  number 
and  standing  of  its  members  and  the  number  of  the  active  members  of  the 
Bar  not  members  of  such  County  or  City  Bar  Association. 

When  such  application  has  been  favorably  acted  upon  by  the  Association 
by  not  less  than  a  majority  vote  of  the  members  present,  said  County  or  City 
Bar  Association  shall  become  affiliated  with  this  Association  as  an  Affiliated 
County  or  City  Bar  Association  and  all  its  members  shall  be  members  of  this 
Association  clothed  with  all  the  rights  and  privileges  of  a  member. 

It  shall  be  the  duty  of  the  Treasurer  of  each  Affiliated  County  or  City  Bar 
Association  to  collect  from  the  members  and  forward  to  the  Treasurer  of  this 
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Association  the  sum  and  amount  of  Two  (2)  Dollars  for  each  member, 
which  shall  be  in  lieu  and  in  full  of  the  Three  (3)  Dollars  annual  dues  of 
this  Association  paid  hy  all  other  membersi  said  remittance  to  be  made  be- 
fore September  1st  of  each  year. 

The  annual  dues  of  an  Affiliated  County  or  City  Bar  Association  shall  be- 
come delinquent  on  September  Ist  of  each  year.  Whenever  an  Affiliated 
County  or  City  Bar  Association  becomes  delinquent  in  dues  its  relations  as  a 
County  or  City  Bar  Association  shall  cease  until  its  delinquent  dues  are  paid, 
when  such  County  or  City  Bar  Association  shall  automatically  be  reinstated 
as  an  Affiliated  County  or  City  Bar  Association.  When  an  Affiliated  County 
or  City  Bar  Association  is  delinquent  its  members  shall  retain  membership  in 
this  Association  and  shall  be  liable  to  the  Association  for  the  Three  (3) 
Dollars  annual  dues  of  general  members  and  for  the  current  and  succeeding 
years,  all  as  provided  in  Bule  XX  hereof,  until  such  time  as  such  Association 
is  reinstated. 

BI7LE  XX 

COMMITTEE  ON  AFFILIATED  COUNTY  AND  CITY  BAB  ASSOCIATIONS 

The  Committee  on  Affiliated  County  and  City  Bar  Associations  shall  consist 
of  as  many  members  as  there  are  Congressional  Districts  in  the  State,  to  be 
appointed  by  the  President,  who  shall  name  one  as  Chairman.  It  shall  be  the 
duty  of  this  committee  to,  each  in  his  Congressional  District,  visit  the  County 
and  City  Bar  Associations  and  endeavor  to  organize  them  into  an  Affiliated 
County  or  City  Bar  Association,  and  all  his  necessary  expenses  shall  be  audit- 
ed and  paid  by  the  Executive  Committee.  Each  application  for  such  mem- 
bership shall  be  on  a  form  furnished  by  the  Secretary  and  shall  be 
recommended  by  the  committeeman  of  the  District  of  which  the  county  is  a 
part  and  forwarded  to  the  Chairman  of  the  committee,  to  be  by  him  reported 
with  other  like  applications  to  the  next  annual  meeting. 

EULE  XXI 

FEES  AND  DUES  AND  FISCAL  YEAR 

There  shall  be  no  initiation  fees  for  membership  in  this  Association,  but 
each  member  (not  enrolled  as  honorary)  shall  pay  as  annual  dues  the  sum 
and  amount  of  Three  (3)  Dollars,  payable  at  the  residence  of  the  Treasurer. 

The  fiscal  year  of  this  Association  shall  begin  on  the  1st  day  of  June, 
when  the  books  shall  be  closed.  The  annual  dues  of  each  year  shall  become 
due  and  payable  on  June  1st,  and  shall  become  delinquent  on  the  1st  day  of 
September  following.  No  member  shall  be  permitted  to  attend  any  annual 
meeting  or  exercise  any  other  privilege  of  membership  while  his  dues  are 
delinquent.  Any  member  delinquent  in  his  dues  shall  be  subject  to  sight 
draft  by  the  Treasurer,  with  the  customary  expenses  added. 
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EULE  xxn 

SXCnOK  OH  TAXATION 

There  shall  be  created  a  Section  on  Taxation,  such  section  to  consist  of  six 
members,  two  of  whom  shall  be  annually  appointed  bj  the  President  to 
serve  for  three  jears. 

Said  section  will  immediatelj  organize  and  investigate  its  subject  during 
the  year  and  at  the  annual  meeting  shall  have  a  time  for  its  report  assigned 
to  it,  at  which  the  Chairman  of  the  committee  shall  preside. 

The  proceedings  of  this  section  under  appropriate  headings  shall  be  pub- 
lished with  the  proceedings  of  this  Association  and  may  in  the  discretion  of 
the  committee  be  published  and  distributed  to  the  members  in  advance  of 
the  meeting. 

BXTLE  XXTTI 

TEBMB  OF  OmCl  AND  SUOIBILITT 

The  term  of  office  of  all  officers  and  committees  of  this  Association  shall 
be  for  one  year  or  until  their  successors  are  elected  and  assume  their  re- 
spective duties,  unless  otherwise  stated  in  the  Constitution  and  By-Laws. 

No  member  of  this  Association  shall  be  eligible  to  serve  on  more  than  one 
standing  committee  at  a  time,  and  if  inadvertently  placed  on  two  or  more 
his  first  appointment  only  shall  be  vaUd  and  the  place  or  places  on  other 
committees  to  which  he  may  have  been  appointed  shall  be  vacancies  to  be 
filled  under  the  rules  of  this  Assodatio]^. 

BULEXXIV 

BESIONATIONB 

Any  member  may  resign  his  membership  in  this  Association  provided  his 
dues  are  not  delinquent  and  he  is  not  indebted  to  the  Association  for  annual 
dues  for  the  current  year.  All  resignations  must  be  in  writing  signed  by  the 
member  and  forwarded  to  the  Secretary,  who  shall  immediately  refer  the 
same  to  the  Membership  Committee,  which  shall  ascertain  the  cause  of  such 
resignation  and  endeavor  to  have  it  withdrawn;  but  unless  such  resignation 
is  withdrawn  the  Secretary  shall  report  it  to  the  first  annual  meeting  follow- 
ing its  filing  and  the  Treasurer  shall  report  to  such  meeting  the  standing  of 
the  resigning  member  with  reference  to  dues  and  delinquencies,  and  the  like. 

BULE  XXV 

DISBABMENT,  SUSPENSION  AND  XXPT7LSI0N 

When  it  shall  appear  of  record  in  any  of  the  courts  of  the  State  that  a 
member  of  this  Association  has  been  finally  disbarred  he  shall  thereupon 
cease  to  be  a  member  of  this  Association  and  the  Secretary  shall  drop  his 
name  from  the  roU  of  members  and  report  his  action  to  the  next  annual 
meeting.  A  member  may  be  suspended  or  expelled  from  this  Association 
for  misconduct  of  any  kind;  but  a  written  complaint  signed  by  three  or  more 
members  shall  be  the  foundation  of  suspension  or  expulsion,  which  charge 
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shall  be  r^ened  to  the  Committee  on  Grievanees,  whieh  shall  give  the  aeeosed 
a  hearing  if  he  so  deeiree  and  forthwith  report  its  findings  to  the  annual 
meeting,  where  the  aoeosed  maj  appear  in  person  and  bj  attomeiy  and  be 
heard. 

BULE  XXVI 

LnOTATIONS  AS  TO  8PIAKIN0 

No  member  shall  speak  more  than  once  nor  for  longer  than  five  minntea 
on  any  matter  or  motion  pending  before  the  Association  except  by  nnanimoua 
consent  and  except  that  the  member  who  makes  a  motion  or  oif  ers  a  reso- 
lation  shall  have  the  right  to  close  the  debate  bj  a  second  speech  of  five 
minntes  unless  longer  time  be  granted  by  nnanimons  consent 

BxniE  xxvn 

▲X7DITINQ  ooiaaTTn 
The  President  shall,  prior  to  June  Ist,  appoint  an  Auditing  Committee  of 
three  members,  at  least  two  of  whom  shall  be  residents  of  the  town  or  city 
of  the  Treasurer's  residence,  to  which  shall  be  referred  all  books  and  reports 
of  officers.  Such  committee  shall  examine  all  books  and  accounts,  Touchers 
and  other  matters  pertaining  to  the  business  of  this  Association  and  report 
thereon  at  the  coming  annual  meeting. 

BULE  XXVUl 

BUUBS  OF  0BDIB 

"Boberts'  Bules  of  Order"  shall  be  the  guide  and  authority  in  all  parlia- 
mentary matter  arising  in  the  meetings  of  this  Association  and  not  provided 
for  in  these  rules. 

BULE  XXIX 

SUSPENSION  OF  AND  AMENDMENTS  TO  BT-LAWS 

Any  By-Law  may  be  temporarily  suspended  by  unanimous  consent  of  the 
members  present,  and  these  By-Laws  may  be  amended  by  a  two-thirds  ma- 
jority vote  of  the  members  present,  provided  the  amendment  be  presented  in 
writing,  or  by  a  majority  vote  if  presented  at  one  meeting,  referred  and 
published  in  the  proceedings  or  if  printed  copies  are  mailed  to  the  members 
by  the  Secretary  fifteen  days  before  the  annual  meeting. 
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LIST  OP  OFFICERS 
AND  MEMBKKS  OF  THE  VABIOUS  COMMITTEES 

8INCK  THI  OMANIKATION  OF 
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1804 

Temporary  Ghairman EicLiN  MoClain,  Iowa  City 

Temporary  Secretary Jameb  W.  Bolukqir,  Davenport 

1895 

President A.  J.  MoCbabt,  Keokuk 

Yiee-Preddeiit L.  O.  Einnx,  Dee  Meinee 

Secretary James  W.  Bollinoxb,  Davenport 

Treasurer John  N.  Baldwin,  CounoU  Bluf§ 

COMMITTEES 

Bxeeutwe.^-First  District,  E.  8.  Huston,  Burlington;  Second  District, 
M.  J.  Wade,  Iowa  City;  Third  District,  C.  E.  Pickett,  Waterloo;  Fonrtk 
District,  J.  B.  Bane,  New  Hampton;  Fifth  District,  D.  E.  Yoris,  Marion; 
Sixth  District,  L.  C.  Blanehard,  Oskalooea;  Seventh  District,  James  G. 
Day,  Des  Moines;  Eighth  District,  L.  C.  Mechem,  Centerville;  Ninth  Dis- 
trict, E.  W.  Weeks,  Gnthrie  Center;  Tenth  District,  D.  C.  Chase,  Webster 
City;  Eleventh  District,  Craig  L.  Wright,  Sionz  City. 

Legal  Education  and  Admiseion  to  the  Bar. — ^Emlin  McClain,  Iowa  City; 
L.  O.  Kinne,  Des  Moines;  George  F.  Henry,  Des  Moines;  Geo.  W.  Wake- 
field, Sionz  City;  H.  O.  Weaver,  Wapello. 

LegcU  Biography. — George  G.  Wright,  Des  Moines;  H.  S.  Winslow,  New- 
ton; N.  M.  Hnbbard,  Cedar  Bapids. 

To  Prepare  By-lawt. — ^A.  J.  McCrary,  Keokuk;  E.  S.  Huston,  Burling- 
ton; L.  C.  Blanehard,  Oskaloosa. 

Law  Beform. — A.  B.  Cummins,  Des  Moines;  J.  J.  ToUerton,  Cedar  Falls; 
Samuel  Hayes,  Iowa  City;  Perry  D.  Boee,  Jefferson;  T.  B.  Perry,  Albia; 
J.  H.  Henderson,  Indianola;  Craig  L.  Wright,  Siouz  City. 

Memberthip. — C.  L.  Nourse,  Des  Moines;  Jacob  Sims,  Council  Bluffs; 
D.  C.  Chase,  Webster  City. 

Grievanoee. — ^Lewis  Miles,  Corydon;  Anthony  C.  Daly,  Marshalltown;  W. 
A.  Park,  Des  Moines;  T.  C.  Dawson,  Council  Bluffs;  J.  T.  Dlick,  Burlington. 

Auditing.^-M.  J.  Wade,  Iowa  City;  E.  S.  Huston,  Burlington;  Thomas  A. 
Cheshire,  Des  Moines. 
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1896 

President L.  G.  Kcnkx,  Des  Moines 

Viee-PreBident J.  H.  Hendkbson,  Indianola 

Seeretaiy James  W.  Bollinger,  Davenport 

Treasurer .George  F.  Henry,  Dee  Moines 

COMMITTEES 

Executive, — First  District,  H.  6.  Weaver,  Wapello;  Second  District,  M. 
J.  Wade,  Iowa  City;  Third  District,  C.  E.  Pickett,  Waterloo;  Fourth  Dis- 
trict, J  B.  Bane,  New  Hampton;  Fifth  District,  George  W.  Bumham, 
Vinton;  Sixth  District,  H.  8.  Winslow,  Newton;  Seventh  District,  James 
G.  Day,  Des  Moines;  Eighth  District,  L.  C.  Mechem,  Centerville;  Ninth 
District,  P.  L.  Sever,  Stuart;  Tenth  District,  J.  A.  Henderson,  Jefferson; 
Eleventh  District,  Craig  L.  Wright,  Sioux  Citj. 

Legai  Education  and  Admission  to  the  Bar. — ^Emlin  McClain,  Iowa  City; 
L.  G.  Kinne,  Des  Moines;  George  F.  Henry,  Des  Moines;  H.  O.  Weaver, 
Wapello;  Geo.  W.  Wakefield,  Sioux  City. 

Legal  Biography. — George  G.  Wright,  Des  Moines;  H.  S.  Winslow,  Des 
Moines;  N.  M.  Hubbard,  Cedar  Bapids. 

Constitution  and  By-Laws, — Charles  M.  Harl,  Council  Bluffs;  Milton 
Beml^,  Iowa  City;  C.  H.  Hatch. 

Law  Beform. — ^A.  B.  Cummins,  Des  Moines;  J.  J.  Tollerton,  Cedar  Falls; 
Samuel  Hayes,  Iowa  City;  Perry  D.  Bose,  Jefferson;  T.  B.  Perry,  Albia; 
J.  H.  Henderson,  Indianola;  Craig  L.  Wright,  Sioux  City. 

Membership. — C.  L.  Nourse,  Des  Moines;  Jacob  Sims,  Council  Bluffto; 
D.  C.  Chase,  Webster  City. 

Grievances.-^Jj&mB  Miles,  Corydon;  Anthony  C.  Daly,  Marshalltown; 
W.  A.  Park,  Des  Moines;  T.  C.  Dawson,  Council  Bluffs;  J.  T.  Hlick,  Bur- 
lington. 

Delegates  to  American  Bar  Assooiation. — ^L.  G.  Kinne,  Des  Moines;  Em- 
lin  McClain,  Iowa  City;  James  G.  Day,  Des  Moines. 


1897 

President J.  H.  Henderson,  Indianola 

Vice-President M.  J.  Wade,  Iowa  City 

Secretary Nathan  E.  Coffin,  Des  Moines 

Treasurer George  F.  Henry,  Des  Moines 

COMMITTEES 
Executive, — First  District,  Charles  D.  Leggett,  Fairfield;  Second  Dis- 
trict, E.  M.  Sharon,  Davenport;  Third  District,  J.  J.  McCarthy,  Dubuque; 
Fourth  District,  J.  H.  McConlogue,  Mason  City;  Fifth  District,  George 
W.  Bumham,  Vinton;  Sixth  District,  Chas.  B.  Clark,  Montexuma;  Seventh 
District,  John  Shortley,  Perry;  Eighth  District,  L.  C.  Mechem,  Centerville; 
Ninth  District,  E.  W.  Weeks,  Guthrie  Center;  Tenth  District,  J.  A.  Hen- 
derson, Jefferson;  Eleventh  District,  Craig  L.  Wright,  Sioux  City. 
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Legal  EduoaHan  and  AdmiiHan  to  the  Bar.-^Exnlin  MoClain,  Iowa  City; 
L.  G.  Eanne,  Bes  Moines;  George  F.  Henrj,  Dee  Moines;  H.  O.  Weaver, 
Wapello;  Geo.  W.  Wakefield,  Sioux  City. 

Legal  Biography, — ^H«  S.  Window,  Newton;  G.  C.  Nonrse,  Des  Moinee; 
A  J.  MeCrary,  Keokuk. 

Conatitution  and  By-Lawe. — ^Milton  Beml^,  Iowa  City;  James  W.  Bol- 
linger, Davenport;  T.  M.  Fee,  Centerville. 

Law  Beform. — ^A.  B.  Cummins,  Des  Moines;  John  Cliggett,  Mason  City; 
L.  C.  Blanchard,  Oskaloosa;  J.  H.  Preston,  Cedar  Bapids;  P.  W.  Burr, 
Charles  City;  C.  A.  Carpenter,  Columbus  Junction;  Samuel  Hayes,  Iowa 
City. 

Memberehip. — ^Bobert  M.  Haines,  Grinnell;  W.  A.  Park,  Des  Moines; 
M.  J.  Tobin,  Vinton. 

Grievances, — ^Lewis  Miles,  Corydon;  Anthony  C.  Daly,  MarshaUtown;  P. 
L.  Sever,  Stuart;  C.  G.  Saunders,  Council  Bluffs;  W.  J.  Boberts,  Keokuk. 

Delegates  to  American  Bar  Association, — ^L.  G.  Kinne,  Des  Moines;  Em- 
lin  McClain,  Iowa  City;  J.  H.  McConlogue,  Mason  City. 

Program, — ^E.  H.  Crocker,  Cedar  Bapids;  M.  J.  Wade,  Iowa  City;  F.  W. 
Eiehelberger,  Bloomfleld. 

1898 

President M.  J.  Wad»,  Iowa  City 

Vice-President Jamxs  O.  Cbosbt,  Oamavillo 

Secretary .....Nathan  E.  Coffin,  Des  Moines 

Treasurer Georgs  F.  Hsnbt,  Des  Moines 

COMMITTEES 

Executive.'— Tint  District,  W.  J.  Boberts,  Keokuk;  Second  District, 
James  H.  Feenan,  Marengo;  Third  District,  J.  A.  Bogers,  Clarion;  Fourth 
District,  Wm.  E.  Fuller,  West  Union;  Fifth  District,  E.  H.  Crocker,  Cedar 
Bapids;  Sixth  District,  Charles  B.  Clark,  Montezuma;  Seventh  District, 
J.  H.  Henderson,  Indianola;  Eighth  District,  L.  C.  Mechem,  CenterviUe; 
Ninth  District,  E.  W.  Weeks,  Guthrie  Center;  Tenth  District,  J.  A.  Hen- 
derson, Jefferson;  Eleventh  District,  Geo.  W.  Wakefield,  Sioux  City. 

Legal  Education  and  Admission  to  the  Bar, — ^Emlin  McClain,  Iowa  City; 
L.  G.  Kinne,  Des  Moines;  George  F.  Heniy,  Des  Moines;  H.  O.  Weaver, 
Wapello. 

Legal  Biography. — ^H.  8.  Winslow,  Newton;  David  Byan,  Newton;  A.  J. 
McCraiy,  Keokuk. 

Constitution  and  By-Laws. — M.  W.  Beach,  Carroll;  John  Shortley,  Perry; 
Perry  D.  Bose,  Jefferson. 

Law  Beform. — ^L.  C.  Blanchard,  Oskaloosa;  J.  P.  Steele,  Winterset;  C.  A. 
Carpenter,  Columbus  Junction;  J.  H.  Preston,  Cedar  Bapids;  T.  G.  Har- 
per, Burlington;  B.  F.  Jordan,  Boone;  Samuel  EUyes,  Iowa  City. 

Membership, — ^Bobert  M.  Haines,  Grinnell;  W.  L.  Bead,  Des  Moines; 
George  C.  Scott,  Le  Mars. 
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6ffi0vaiMM.^-Lewii  IGlaSi  Gorjdoii;  C.  E.  Albrook,  Eldora;  Wm.  H. 
Bailjf  Des  Moinee;  C.  G.  Sanndeni  Couneil  Blnffs;  J.  J.  MeGarthj,  I>a- 
buqii0. 

Delegaiei  to  American  Bar  A$$ooiation,r^'EL  E.  Deemer,  Bad  Oak;  0.  A. 
Dudley,  Des  McMiiee;  J.  M.  Punoss,  Bock  Bapids. 

Frogram.'-^,  E.  E.  'hiMMey,  Mason  City;  W.  B.  Qnartoiiy  Algona;  W.  I>. 
Evana,  Hampton. 

1899 

Preiddent Jamis  O.  Cbosby,  OanwviUo. 

l^ee-Preiddent L.  0.  Blanohabd,  Othalooaa 

Seeretary Sah  &  Wbioht,  Tipton 

Treasurer Oiobqs  F.  Hkmbt,  Dm  Moineg 

COMMITTEES 

Bxoeutive.'—Yint  Distriet,  H.  M.  Eieher,  Washington;  Second  Distriet, 
O.  L.  Johnson,  Maqaoketa;  Third  District,  C.  W.  Mnllan,  Waterloo;  Fourth 
District,  J.  H«  McConlogue,  Mason  City;  Fifth  District,  F.  O.  Enison, 
Anamoea;  Sixth  District,  David  Byan,  Newton;  Seventh  District,  J.  P. 
Steele,  Winterset;  Eighth  District,  L.  C.  Mechem,  Centerville;  Ninth  Dis- 
trict, C.  G.  Saunders,  Council  Bluffs;  Tenth  District,  E.  A.  Morling,  Em- 
metsburg;  Eleventh  District,  Geo.  W.  Wakefield,  Sioux  City. 

Legal  Education  and  AdmiaHon  to  the  Bar, — ^Emlin  McClain,  Iowa  City; 
L.  G.  Einne,  Des  Moines;  George  F.  Henry,  Des  Moines;  H.  0.  Weaver, 
Wapello. 

Legal  Biography. — ^H.  S.  Winslow,  Newton;  David  Byan,  Newton;  A.  J. 
McCrary,  Keokuk. 

Constitution  arid  By-Lowe, — ^M.  W.  Beach,  Carroll;  John  Shortly,  Perry; 
Perry  D.  Bose,  Jefferson. 

Law  Beform, — ^L.  G.  Kinne,  Des  Moines;  M.  J.  Wade,  Iowa  City;  H.  M. 
Bemley,  Anamosa;  J.  C.  Mabry,  Centerville;  E.  S.  Huston,  Burlington; 
J.  B.  Whitaker,  Boone;  £.  M.  ^laron,  Davenport. 

Membership, — ^Bobert  M.  Haines,  Grinnell;  W.  L.  Bead,  Des  Moines; 
George  C.  Scott,  Le  Mars. 

Orievanees. — J.  J.  McCarthy,  Dubuque;  A.  J.  House,  Maquoketa;  D.  I>. 
Murphy,  Elkader;  C.  W.  Bingham,  Cedar  Bapids;  F.  C.  Piatt,  Waterloo. 

Delegates  to  American  Bar  Association. — ^Alphonse  Matthews,  Dubuque; 
J.  H.  Henderson,  Indianola;  W.  B.  Quarton,  Algona. 

Program.-^.  H.  Quick,  Sioux  City;  J.  E.  E.  Markley,  Mason  City;  E.  C. 
Boach,  Bock  Bapids. 

1900 

President L.  C.  Blanohabd,  Oskdloosa 

Vice-President J.  J.  MoCabtht,  Duhugue 

Secretary Sam  S.  Wbioht,  Tipton 

Treasurer GiOBOx  F.  Hbnbt,  Des  Moines 
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0OMMITTEE8 

Bxeoutive.^-'Fint  District,  E.  8.  Huston,  Bnrlington;  Second  Distriet, 
Fred  Heinx,  Davenport;  Third  District,  C.  W.  Mnllan,  Waterloo;  Fourth 
District,  J.  H.  MeConlosue,  Mason  atj;  Fifth  District,  F.  O.  Ellison, 
Anamosa;  Sixth  District,  Bobert  M.  Haines,  Grinnell;  Seventh  District, 
G.  P.  Holmes,  Des  Moines;  Eighth  District,  J.  C.  Mabr^,  Centerville;  Ninth 
District,  Thomas  ArUrar,  Logan;  Tenth  District,  Wed^  Martin,  Webster 
City;  Eleventh  District,  Geo.  W.  Wakefield,  Siooz  Gitj. 

Legal  BdMoation  and  Admigiion  to  the  Bar.— Emlin  McClain,  Iowa  Citj; 
L.  G.  Kinne,  Des  Moines;  George  F.  Henrj,  Des  Moines;  Thomas  A  Ghes- 
hire,  Des  Moines;  Samnet  Hajes,  Iowa  City. 

Legal  Biography.— Qeo.  W.  Wakefield,  Siooz  Oity;  John  Gliggett,  Mason 
City;  T.  M.  Fee,  Centerville. 

Ccnetiivtum  and  By-£awt.— M.  W.  Beach,  CarroU;  John  Shortlej,  Perry; 
Peny  D.  Bose,  Jefferson. 

Law  Befor1n.^lu  G.  Kinne,  Des  Moines;  M.  J.  Wade,  Iowa  City;  H.  M. 
Beml^,  Anamosa;  J.  P.  Lyman,  Grinnell;  E.  S.  Hnston,  Bnrlington;  J. 
A.  Whiti^er,  Boone;  E.  M.  Sharon,  Davenport. 

MembereMp.^-QeoTge  C.  Scott,  Le  Man;  Charles  Baker,  Iowa  City;  J.  M. 
Bead,  Des  Moines. 

Ofievanee$. — A.  J.  Honse,  Maquoketa;  L.  L.  Livingston,  Corydon;  D.  D. 
Murphy,  Elkader;  C.  W.  Bingham,  Cedar  Bapids;  F.  C.  Piatt,  Waterloo. 

Delegatee  to  American  Bar  Aisociation, — George  W.  Seevers,  Oskaloosa; 
J.  C.  Sherwin,  Mason  City;  James  O.  Crosby,  Gamavillo. 

Program, — A.  E.  Swisher,  Iowa  City;  J.  H.  Preston,  Cedar  Bapids;  Bobert 
M.  Haines,  Grinnell. 

1901 

President J.  J.  MoCabthy,  Duhuqite 

l^ce-President J.  H.  MoCoklooux,  Mason  City 

Secretary Sam  S.  Wbioht,  Tipton 

Treasurer Giobob  F.  Hxnby,  Des  Moines 

COMMITTEES 

Bxeoutive, — ^First  District,  H.  M.  Eieher,  Washington;  Second  District, 
S.  F.  Smith,  Davenport;  Third  District,  S.  M.  Weaver,  Iowa  Falls;  Foorth 
District,  W.  A  Hoyt,  Fayette;  Fifth  District,  J.  H.  Preston,  Cedar  Bapids; 
Sixth  District,  C.  M.  Brown,  Sigonmey;  Seventh  District,  J.  D.  Gamble, 
Knoxville;  Eighth  District,  J.  C.  Mabry,  Centerville;  Ninth  District,  H.  W. 
Byers,  Harlan;  Tenth  District,  E.  Y.  Swotting,  Algona;  Eleventh  District, 
Geo.  W.  Wakefield,  Siooz  City. 

Legal  Bducation  and  Admission  to  the  Bar. — ^Emlin  McClain,  Iowa  City; 
L.  G.  Kinne,  Des  Moines;  George  F.  Heniy,  Des  Moines;  Thomas  A  Ches- 
hire, Des  Moines;  Samuel  Hayes,  Iowa  City. 

LegiU  Biography. — Geo.  W.  Wakefield,  Sioux  City;  John  Cliggett,  Mason 
dij;  T.  M.  Fee,  Centerville. 
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Constitution  and  By-Laws. — H.  E.  Deemer,  Bed  Oak;  J.  A.  Bogers, 
Clarion;  E.  M.  Sharon,  Davenport. 

Law  Beform, — ^L.  G.  Kinne,  Dee  Moines;  M.  J.  Wade,  Iowa  City;  H.  M. 
Bemlejr,  Anamosa;  J.  H.  Henderson,  Indianola;  E.  S.  Huston,  Burlington; 
Charles  A.  Clark,  Cedar  Bapids;  H.  K.  Evans,  Corydon. 

Membership. — Jaeob  Sims,  Conneil  Bluffs;  M.  W.  Beach,  Carroll;  E.  M. 
Carr,  Manchester. 

Grievances. — "P.  C.  Piatt,  Waterloo;  C.  W.  Bingham,  Cedar  Bapids;  E. 
M.  Carr,  Manchester;  Erastus  B.  Soper,  Emmetsburg;  Wm.  E.  Fuller,  West 
Union. 

Delegates  to  American  Bar  Association. — ^E.  E.  McElroj,  Ottumwa;  L.  C. 
Blanehard,  Oskaloosa;  C.  C.  Cole,  Des  Moines. 

Program. — C.  G.  Saunders,  Council  Bluffs;  H.  W.  Byers,  Harlan. 

1902 

President J.  H.  McConloqux,  Mason  City 

Vice-President Bobsbt  M.  Haines,  Orinnell 

Secretary Sam  S.  Wright,  Tipton 

Treasurer Gioboe  F.  Henry,  Des  Moines 

COMMITTEES 

Executive. — First  District,  J.  C.  Davis,  Keokuk;  Second  District,  P.  B. 
Wolfe,  Clinton;  Third  District,  S.  M.  Weaver,  Iowa  Falls;  Fourth  District, 
W.  L.  Eaton,  Osage;  Fifth  District,  C.  W.  Bingham,  Cedar  Bapids;  Sixth 
District,  C.  M.  Brown,  Sigoumey;  Seventh  District,  J.  H.  Henderson, 
Indianola;  Eighth  District,  H.  K.  Evans,  Corydon;  Ninth  District,  Shirley 
GilliUand,  Glenwood;  Tenth  District,  Ernest  Kelley,  Emmetsburg;  Eleventh 
District,  Geo.  W.  Wakefield,  Sioux  City. 

Legal  Education  and  Admission  to  the  Bar. — ^Emlin  McClain,  Iowa  City; 
H.  E.  Deemer,  Bed  Oak;  C.  C.  Cole,  Des  Moines;  Geo.  Dunham,  Manchester; 
George  F.  Henry^  Des  Moines. 

Legal  Biography. — Geo.  W.  Wakefield,  Sioux  City;  John  Cliggett,  Mason 
City;  T.  M.  Fee,  CenterviUe. 

Constitution  and  By-Laws. — J.  A.  Bogers,  Clarion;  E.  M.  Sharon,  Daven- 
port ;  C.  P.  Holmes,  Des  Moines. 

Law  Beform. — ^L.  G.  Kinne,  Des  Moines;  M.  J.  Wade,  Iowa  City;  J.  H. 
Henderson,  Indianola;  E.  S.  Huston,  BurUngton;  Charles  A.  Clark,  Cedar 
Bapids;  James  O.  Crosby,  Gamavillo;  H.  M.  Bemley,  Anamosa. 

Membership.— J.  J.  McCarthy,  Dubuque;  M.  W.  Beach,  Carroll;  C.  W. 
Mullan,  Waterloo. 

Grievances. — ^F.  C.  Piatt,  Waterloo;  C.  W.  Bingham,  Cedar  Bapids;  L.  L. 
Ainsworth,  West  Union;  Erastus  B.  Soper,  Emmetsburg. 

Delegates  to  American  Bar  Association. — ^A.  E.  Swisher,  Iowa  City;  J.  H. 
McConlogue,  Mason  City;  W.  L.  Eaton,  Osage. 

Program. — J.  H.  McConlogue,  Mason  City;  E.  M.  Carr,  Manchester;  J.  C. 
Longueville,  Dubuque;  M.  C.  Matthews,  Dubuque. 
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1908 

President Bobibt  M.  BAitna,  OrinneU 

Yiee-President Oso.  W.  Waxxfuld,  SiawB  City 

Secretary Sam  S.  Wbight,  Tipton 

Treasurer Oiobob  F.  Henry,  De$  Moines 

COMMITTEES 

Executive.— Tint  District,  J.  0.  Davis,  Keokuk;  Second  District,  P.  B. 
Wolfe,  Clinton;  Third  District,  S.  M.  Weaver,  Iowa  Falls;  Fourth  Distriet, 
W.  L.  Eaton,  Osage;  Fifth  Distriet,  C.  W.  Bingham,  Cedar  Bapids;  Sixth 
District,  E.  E.  McElroy,  Ottumwa;  Seventh  District,  J.  H.  Henderson, 
Indianola;  Eighth  District,  H.  K.  Evans,  Corydon;  Ninth  Distriet,  Shir- 
1^  Gillilland,  Glenwood;  Tenth  District,  A.  N.  Boeye,  Webster  City; 
Eleventh  District,  E.  C.  Boach,  Bock  Bapids. 

Legal  Education  and  Admiseion  to  the  Bar, — ^Emlin  McClain,  Iowa  City; 
H.  E.  Deemer,  Bed  Oak;  C.  C.  Cole,  Des  Moines;  Wm.  Hoffman,  Muscatine; 
George  F.  Henry,  Des  Moines. 

LegaJ  Biography. — John  CHggett,  Mason  City;  T.  M.  Fee,  Centerville; 
James  W.  Bollinger,  Davenport. 

Constitution  and  By-Laws. — J.  A.  Bogers,  Clarion;  E.  M.  Sharon,  Daven- 
port; C.  P.  Holmes,  Des  Moines. 

Law  Beform,—Ij.  G.  Kinne,  Des  Moines;  M.  J.  Wade,  Iowa  City;  H.  M. 
Bemley,  Anamosa;  J.  H.  Henderson,  Indianola;  E.  S.  Huston,  Burlington; 
Charles  A.  Clark,  Cedar  Bapids;  Jaipes  O.  Crosby,  Gamavillo. 

Membership. — ^Wm.  H.  Baily,  Des  Moines;  J.  P.  Lyman,  Grinnell;  C.  G. 
Saunders,  Council  Bluffs. 

Grievances. —F.  C.  Piatt,  Waterloo;  C.  W.  Bingham,  Cedar  Bapids;  J.  J. 
Chirk,  Mason  Ci^;  Erastus  B.  Soper,  Emmetsburg. 

Delegates  to  American  Bar  Association. — ^M.  J.  Wade,  Iowa  City;  W.  L. 
Eaton,  Osage;  H.  M.  Bemley,  Anamosa. 

Program.— Bobert  M.  Haines,  Grinnell;  J.  P.  Steele,  Winterset;  C.  A. 
Bishop,  Des  Moinea 

Commission  on  Taxation. — Charles  A.  Clark,  Cedar  Bapids;  C.  G.  Saun- 
ders, Council  Bluffs. 


1904 

President Gso.  W.  Wakxfield,  Sioux  City 

Vice-President A.  E.  Swisher,  Iowa  City 

Secretary Sam  S.  Weight,  Tipton 

Treasurer Jesse  F.  Stevenson,  Des  Moines 

COMMITTEES 
Executive. — ^First  District,  H.  M.  Eicher,  Washington;  Second  District, 
Fred  Heinz,  Davenport;  Third  District,  S.  M.  Weaver,  Iowa  Falls;  Fourth 
District,  H.  T.  Beid,  Cresco;  Fifth  District,  J.  M.  Grimm,  Cedar  Bapids; 
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l^xih  Difltriet,  E.  E.  MeElro7,  Ottuinim;  Seventh  Distriet,  Wm.  H.  Bally, 
Dee  Moiiies;  Eighth  Dietriet,  H.  K.  Evana,  CoTjdon;  Ninth  Diatriet,  Henxy 

B.  Holamany  Guthrie  Center;  Tenth  Diatriet,  Oari  F.  Kudmle,  Deniaon; 
Eleventh  Diatriet,  E.  C.  Boaeh,  Bock  Bapida. 

Legal  Education  and  Admiuion  to  the  Bar, — ^Emlin  MeClain,  Iowa  City; 

C.  C.  Cole,  Dea  Moinea;  H.  £.  Deemer,  Bed  Oak;  Wm.  Hoffman,  Mnacatine; 
(George  F.  Henrj,  Dea  Moinea. 

Legal  Biography, — John  Cliggett,  Maaon  City;  T.  M.  Fee,  CenterviOe; 
Jamea  W.  Bollinger,  Davenport. 

Constitution  and  By-Law, — J.  A.  Bogeia,  Clarion;  J.  F.  Clyde,  Oaage; 
William  E.  miler,  Bedford. 

Law  Beform.-^Jj.  O.  Kinne,  Dea  Moinea;  M.  J.  Wade,  Iotte  City;  H.  M. 
Bemley,  Anamoaa;  J.  H.  Henderaon,  Indianola;  E.  8.  Hnaton,  Bnrlington; 
Charlea  A.  Clark,  Cedar  Bapida;   H.  M.  Towner,  Coming. 

Member§Mp. — ^M.  A.  Boberta,  Ottumwa;  Wm.  H.  Baily,  Dea  Moinea; 
J.  P.  Lyman,  GrinnelL 

Orievaneei.'—T.  C.  Piatt,  Waterloo;  C.  W.  Bingham,  Cedar  Bapida;  W. 

B.  Qoarton,  Algona;  Hazen  L  Sawyer,  Keoknk. 

Delegates  to  American  Bar  Aeeociation, — C.  A.  Dudley,  Dea  Moinea;  E. 
M.  Oarr,  Maneheater;  W.  B.  Qoarton,  Algona. 

Program, — Geo.  W.  Wakefield,  Sioux  City;  W.  S.  Withrow,  Mount  Pleaa- 
ant;  £.  E.  MeElroy,  Ottumwa. 

Commiaeion  on  Taxation, — J.  H.  MeConlogue,  Maaon  City;  J.  C.  Mabry, 

Centerville. 

* 

1905 

Preaident A.  E.  Swishkb,  Iowa  City 

Yiee-Preaident Wm.  H.  Bailt,  Dee  Moinee 

Secretary Sam  S.  Wright,  Ttptofi 

Treaaurer JxssK  F.  Stevinson,  Des  Moinee 

COMMITTEES 

Executive, — ^Firat  Diatrict,  W.  M.  Walker,  Keoaauqua;  Second  Diatriet, 
John  F.  Devitt,  Muscatine;  Third  Diatrict,  S.  M.  Weaver,  Iowa  Falla; 
Fourth  Diatrict,  J.  H.  McConlogue,  Maaon  City;  Fifth  Diatrict,  J.  L.  Car- 
ney, Marahalltown;  Sixth  District,  E.  E.  McElroy,  Ottumwa;  Seventh  Dia- 
trict, C.  A.  Dudley,  Dea  Moinea;  Eighth  Diatriet,  P.  C.  Preaton,  Creeton; 
Ninth  Diatrict,  C.  E.  Dean,  Gl^wood;  Tenth  Diatriet,  E.  Y.  Swotting,  Al- 
gona; Eleventh  Diatrict,  Geo.  W.  Wakefield,  Sioux  City. 

Legal  Education  and  Admission  to  the  Bar, — Emlin  McClain,  Iowa  City; 

C.  C.  Cole,  Dea  Moinea;  H.  E.  Deemer,  Bed  Oak;  Wm.  Hoffman,  Muaea- 
tine;  (George  F.  Henry,  Dea  Moinea. 

Legal  Biography.— Qeorge  W.  Wakefield,  Sioux  City;  P.  B.  Wolfe,  Clin- 
ton; William  E.  Miller,  Bedford. 

Constitution  and  By-Laws, — J.  A.  Bogera,  Clarion;  B.  A.  Yonker.  Dea 
Moinea;  Wm.  McNett,  Ottumwa. 
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Lam  Beform.'—li.  O.  Einne,  Des  Moines;  M.  J.  Wade,  Iowa  City;  H.  M. 
Bemlej,  Anamoea;  J.  H.  Hendenoiiy  Indianola;  £.  S.  Hiuton,  Burlington; 
Charles  A.  Clark,  Cedar  Bapids;  H.  M.  Towner,  Coming. 

MemberMhip.^'Wm,  H.  Baily,  Des  Moines;  M.  A.  Boberts,  Ottomwa;  J. 
P.  Lyman,  GrinnelL 

OfiewiikSM.— W.  B.  Qnarton,  Algona;  P.  C.  Piatt,  Waterloo;  C.  W.  Bing- 
ham, Cedar  Bapids;  Hazen  L  Sawyer,  Keokuk. 

Delegates  to  American  Bar  A$9oeiation,—Qeo.  W.  Wakefield,  Sioux  City; 
James  W.  Bollinger,  Davenport;  M.  A.  Boberts,  Ottumwa. 

Pro-am.— C.  A.  Dudl^,  Des  Moines;  A.  E.  Swisher,  Iowa  City;  George 
F.  Henry,  Des  Moines. 

Cofnmiesion  on  TcuMition^E.  E.  MeElroy,  Ottumwa;  James  C.  Davis, 
Des  Moines. 

Delegatee  to  the  World 'i  Congrees  of  Lawyers  at  St  Loviis,  Mo. — ^At 
Large,  S.  M.  Weaver,  Iowa  Palls;  At  Large,  H.  M.  Towner,  Coming;  First 
Distriet,  H.  M.  Eieher,  Washington;  Second  District,  Wm.  Hoifman,  Mus- 
catine; Third  Distriet,  J.  J.  McCarthy,  Dubuque;  Fourth  District,  James 
O.  Crosby,  Gamavillo;  Fifth  District,  J.  L.  Cam^,  Marshalltown;  Sixth 
District,  L.  C.  Blanchard,  Oskaloosa;  Seventh  District,  C.  C.  Cole,  Des 
Moines;  Eighth  District,  H.  K.  Evans,  Corydon;  Ninth  District,  H.  E. 
Deemer,  Bed  Oak;  Tenth  District,  E.  A.  Morling,  EnmLCtsburg;  Eleventh 
Distriet,  Scott  M.  Ladd,  Sheldon. 

1906 

President Wm.  H.  Bailt,  Dee  Moines 

Vice-President H.  M.  Townxb,  Coming 

Secretary Chablis  M.  Dutchxb,  Iowa  City 

Treasurer JxssB  F.  Stevxnbon,  Des  Moines 

COMMITTEES 

Bxecutive.-^'W.  H.  Baily,  ex-offieio  chairman;  First  District,  W.  M. 
Eeeley,  Washington;  Second  District,  J.  F.  Devitt,  Muscatine;  Third  Dis- 
triet, Charles  W.  Mullan,  Waterloo;  Fourth  District,  J.  H.  MeConlogue, 
Mason  City;  Fifth  District,  J.  W.  Willett,  Tama;  Sixth  District,  W.  G. 
aements,  Newton;  Seventh  District,  Carroll  Wright,  Des  Moines;  Eighth 
District,  William  E.  Crum,  Bedford;  Ninth  District,  Henry  B.  Holsman, 
Guthrie  Center;  Tenth  District,  J.  E.  Wickham,  Gamer;  Eleventh  District, 
F.  F.  Faville,  Storm  Lake. 

Legal  Education  and  Admission  to  the  Bar, — ^Emlin  McClain,  Iowa  City; 
C.  C.  Cole,  Des  Moines;  H.  E.  Deemer,  Bed  Oak;  Wm.  Hoifman,  Musca- 
tine; Charles  Noble  Gregory,  Iowa  Ci^. 

Legal  Biography. — James  O.  Crosby,  Gamavillo;  P.  B.  Wolfe,  Clinton; 
William  E.  Miller,  Bedford. 

Law  Be  form. — Charles  A.  Clark,  Cedar  Bapids;  H.  M.  Beml^,  Anamosa; 
M.  J.  Wade,  Iowa  City;  J.  H.  Henderson,  Indianola;  W.  D.  Evans,  Hamp- 
ton; B.  M.  Wright,  Ft  Dodge;  James  W.  Bollinger,  Davenport. 

15 
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Memberthip.-^,  L.  Powell,  Dee  Moines;  W.  J.  Boberto,  Keokuk;  J.  W. 
Hallam,  Sioux  City. 

Gnevoikw.— W.  B.  Quarton,  Algona;  P.  C.  Piatt,  Waterloo;  C.  W. 
Bingham,  Cedar  Bapida;  Hazen  L  Sawjer,  Keokuk;  M.  A.  Boberts,  Ot- 
tumwa. 

Delegates  to  American  Bar  Aesooiatian, — Charles  A.  Dudley,  Dee  Moines  ; 
J.  H.  MeConlogue,  Mason  City;  M.  J.  Wade,  Iowa  City. 

Commission  on  Taxation,-^.  H  MeConlogue,  Mason  City  (elected  1903)  ; 
J.  C.  Mabry,  Centerville  (elected  1903) ;  £.  E.  McElroy,  Ottumwa  (elected 
1904) ;  James  C.  Davis,  Des  Moines  (elected  1904) ;  Charles  A.  Clark,  Cedar 
Bapids  (elected  1905);  C.  G.  Saunders,  Council  Bluffs  (elected  1905). 

1907 

President H.  M.  Townib,  Coming 

'  Vice-President D.  D.  Mubpht,  Elkader 

]■  Secretary Chables  M.  Dutghsb,  Iowa  City 

Treasurer Chablbs  S.  Wilcox,  Des  Moines 

COMMITTEES 

Executive. — ^H.  M.  Towner,  ex-officio  chairman;  First  District,  C.  A. 
Carpenter,  Columbus  Junction;  Second  District,  J.  F.  Devitt,  Muscatine; 
Third  District,  E.  M.  Carr,  Manchester;  Fourth  District,  J.  H.  MeCon- 
logue, Mason  City;  Fifth  District,  J.  L.  Carney,  Marshalltown;  Sixth  Dis- 
trict, W.  B.  Lewis,  Montezuma;  Seventh  District,  C.  O.  Lee,  Ames;  Eighth 
District,  W.  E.  Miller,  Bedford;  Ninth  District,  Heniy  B.  Holsman,  (Guthrie 
Center;  Tenth  District,  Wesley  Martin,  Webster  City;  Eleventh  District, 
M.  W.  White,  Ida  Grove. 

Legal  Education  and  Admission  to  the  Bar. — ^Emlin  McClain,  Iowa  City; 
C.  C.  Cole,  Des  Moines;  H.  E.  Deemer,  Bed  Oak;  Wm.  Hoffman,  Musca- 
tine; Charles  Noble  Oregory,  Iowa  City. 

Legal  Biography. — James  O.  Crosby,  Gamavillo;  P.  B.  Wolfe,  Clinton; 
E.  M.  Sharon,  Davenport. 

Law  Be  form. — James  W.  Bollinger,  Davenport;  Charles  A.  Clark,  Cedar 
Bapids;  H.  M.  Beml^,  Anamosa;  M.  J.  Wade,  Iowa  City;  J.  H.  Henderson, 
Indianola;  W.  D.  Evans,  Hampton;  B.  M.  Wright,  Ft.  Dodge. 

Membership. — C.  S.  Grilk,  Davenport;  C.  L.  Powell,  Des  Moines;  J.  W. 
Hallam,  Sioux  City. 

Orievances.—W.  B.  Quarton,  Algona;  F.  C.  Piatt,  Waterloo;  C.  W.  Bing- 
ham, Cedar  Bapids;  Hazen  L  Sawyer,  Keokuk;  M.  A.  Boberts,  Ottumwa. 

Delegates  to  American  Bar  Association. — W.  H.  Baily,  Des  Moines;  A.  E. 
Swisher,  Iowa  City;  M.  A.  Walsh,  Clinton. 

Commission  on  Taxation. — James  C.  Davis,  Des  Moines  (elected  1904) ; 
Charles  A.  Clark,  Cedar  Bapids  (elected  1905);  C.  G.  Saunders,  Council 
Bluffs  (elected  1905);  W.  O.  McElroy,  Newton  (elected  to  fill  unexpired 
term  of  E.  E.  McElroy  who  was  elected  in  1904) ;  C.  P.  Smith,  Mason  City 
(elected  1906);  A.  B.  Wells,  Coming  (elected  1906). 
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1908 

Preeident D.  D.  Murpht,  EUcader 

Yiee-Preddent Jamxs  W.  BoLLmoKR,  Davenport 

Seeretary Chabubs  M.  Dxttohxb,  Iowa  City 

Treasurer Charles  S.  Wilcox,  Des  Moinei 

COMMITTEES 

Esseeutive, — ^D.  D.  Murphy,  ex-offieio  chairman;  First  Distriet,  Charles 
J.  Wilson,  Washington;  Second  District,  J.  F.  Devitt,  Muscatine;  Third 
District,  £.  M.  Carr,  Manchester;  Fourth  District,  A.  N.  Hobfon,  West 
Union;  Fifth  District,  James  H.  Crosby,  Cedar  Bapids;  Sixth  District, 
Henry  Silwold,  Newton;  Seventh  District,  B.  L.  Parrish,  Des  Moines; 
Eighth  District,  Thomas  L.  Maxwell,  Creston;  Ninth  District,  Charles  M. 
Harl,  Council  Bluffs;  Tenth  District,  Carl  F.  Kuehnle,  Denison;  Eleventh 
District,  W.  W.  White,  Ida  Grove. 

Legal  Education  and  AdmisHon  to  the  Bar. — Emlin  McClain,  Iowa  City; 
C.  C.  Cole,  Des  Moines;  H.  E.  Deemer,  Bed  Oak;  Wm.  Hoffman,  Musca- 
tine; Charles  Noble  Gregory,  Iowa  City. 

Legal  Biography. — James  O.  Crosby,  Gamavillo;  P.  B.  Wolfe,  Clinton; 
W.  B.  Lewis,  Montezuma. 

Law  Beform. — ^M.  J.  Wade,  Iowa  City;  George  W.  Dunham,  Manchester; 
J.  L.  Carney,  MarshaUtown;  H.  M.  Bemley,  Anamosa;  J.  H.  Henderson,  In- 
•dianola;  W.  D.  Evans,  Hampton;  C.  A.  Dudley,  Des  Moines. 

Membership. — F.  C.  Piatt,  Waterloo;  Charles  Grilk,  Davenport;  C.  L. 
Powell,  Des  Moines. 

Grievances. — ^W.  B.  Quarton,  Algona;  E.  H.  Crocker,  Cedar  Bapids;  Ha- 
zen  L  Sawyer,  Keokuk;  M.  A.  Boberts,  Ottumwa;  Wesley  Martin,  Webster 
•City. 

Delegates  to  the  American  Bar  Association. — H.  M.  Towner,  Coming;  E. 
M.  Sharon,  Davenport;  Shirley  GUUlland,  Glenwood. 

Program. — ^D.  D.  Murphy,  Elkader;  H.  M.  Towner,  Coming;  James  W. 
3oUinger,  Davenport. 

Uniform  Laws, — Charles  G.  Saunders,  Council  Bluffs;  Horace  E.  Deemer, 
Bed  Oak;  William  H.  Baily,  Des  Moines;  A.  E.  Swisher,  Iowa  City;  L.  C. 
JBlanchard,  Oskaloosa. 

1909 

President James  W.  Bollinosb,  Davenport 

Vice-President Chablbs  M.  Habl,  Council  Blufs 

Secretary Charles  M.  Dutoheb,  Iowa  City 

Treasurer Charles  S.  WhiOOZ,  Des  Moines 

COMMITTEES 
Executive. — J.  W.  Bollinger,  ex-offieio  chairman;  First  District,  Marsh 
W.  Bail^,  Washington;  Second  District,  A.  J.  House,  Maquoketa;  Third 
District,  C.  W.  Mullan,  Waterloo;  Fourth  District,  Charles  E.  Scholz,  Gut- 
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tenberg;  Fifth  IMstrict,  J.  L.  Oarn^,  Manhalltown;  Sixth  Distriet,  M.  A. 
BobertSy  Otttunwa;  Seventh  District,  J.  K.  Maeomber,  Dee  Moines;  Eighth 
Distriet,  Lloyd  Thnrston,  Oseeola;  Ninth  District,  C.  G.  Sannders,  Gouneil 
Blnffs;  Tenth  District,  Dwight  G.  MeCariy,  Emmetslrarg;  Eleventh  Dis- 
trict, W.  P.  Briggs,  Sheldon. 

Legal  Bdwsation  and  AdmUtion  to  the  Bar, — ^Emlin  McGlain,  Iowa  City; 
Charles  Noble  Gzegory,  Iowa  City;  Wm.  Hoffman,  Muscatine;  E.  B.  Erans, 
Des  Moines;  J.  H.  McGonlogne,  Mason  City. 

Legal  Biography»-^l>,  J.  Mnrphj,  Waukon;  W.  B.  Lewis,  Montenima;  P. 
B.  Wolfe,  Clinton. 

Law  Beform. — ^H.  E.  Deemer,  Bed  Oak;  J.  L.  Carney,  Marshalltown;  H. 
O.  Weaver,  Wapello;  Wm.  McNett,  Ottnmwa;  J.  A.  Howe,  Des  Moines;  C. 
W.  Mallan,  Waterloo;  H.  K.  Evans,  Corydon. 

Memberihip. — J.  H.  Egermayer,  Marshalltown;  J.  K.  Macomber,  Des 
Moines;  O.  B.  Coortright,  Waterloo. 

Orievances, — ^H.  M.  Towner,  Coming;  J.  D.  Gamble,  Enozville;  J.  C. 
Mabry,  Centerville^  W.  B.  Qoarton,  Algona;  W.  B.  Green,  Andnbon. 

Delegates  to  American  Bar  Ateooiation, — ^D.  D.  Murphy,  Elkader;  J.  F. 
Devitt,  Muscatine;  Henry  Yollmer,  Davenport. 

1910 

President Chablbs  M.  Habl,  CowteU  Blufe 

Vice-President J.  L.  Cabnxt,  UanhaUtown 

Seeretaiy Chaxlbs  M.  Dutghxb,  Iowa  City 

Treasurer Chablbs  S.  Wiloox,  Dee  Moinee 

Librarian A.  J.  Small,  Dee  Moinee 

COMMITTEES 

Executive. — C.  M.  Harl,  Council  Bluffs,  ex-offido  chidrman;  First  Dis- 
trict, Hazen  L  Sawyer,  Keokuk;  Second  District,  J.  F.  Devitt,  Muscatine; 
Third  District,  A.  J.  Edwards,  Waterloo;  Fourth  District,  D.  D.  Murphy, 
Elkader;  Fifth  District,  J.  W.  Willett,  Tama  City;  Sixth  District,  H.  G. 
Lyman,  GrinneU;  Seventh  District,  Jesse  A.  lifiller,  Des  Moines;  Eighth  Dis- 
trict, C.  J.  Lewis,  Mt.  Ayr;  Ninth  District,  C.  G.  Saunders,  Council  Bluffs; 
Tenth  District,  W.  W.  Goodykoonts,  Boone;  Eleventh  District,  W.  M.  White, 
Ida  Grove. 

Legal  BdiMition  and  Admission  to  the  Bar. — ^Emlin  McClain,  Iowa  City; 
Chas.  Noble  Gzegory,  Iowa  City;  Wm.  Hoffman,  Muscatine;  E.  B.  Evans, 
Des  Moines;  J.  H.  McConlogue,  Mason  City. 

Legal  Biography.-^l>,  J.  Murphy,  Waukon;  W.  B.  Lewis,  Montesnma; 
P.  B.  Wolfe,  Clinton. 

Law  Beform. — ^H.  E.  Deemer,  Bed  Oak;  Jesse  A.  lifiller,  Des  Moines; 
Wm.  McNett,  Ottumwa;  J.  L.  Carney,  Marshalltown;  J.  J.  Claric,  Mason 
City;  L.  H.  Harpel,  Boone;  W.  P.  Briggs,  Sheldon. 

Grievanoes.—IEL,  M.  Towner,  Coming;  T.  S.  Stevens,  Hamburg;  H.  E. 
Taylor,  Waukon;  Chas.  S.  Bradshaw,  Des  Moines;  W.  D.  Milligan,  Guthrie 
Center. 
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Uniform  Laws, — Chas.  G.  Saunders,  Gounoil  Bluffs;  Horace  E.  Deemer, 
Bed  Oak;  M.  J.  Wade,  Iowa  City;  Wm.  H.  Baily,  Des  Homes;  C.  J.  Wil- 
son, Washington. 

Program.-^.  M.  Harl,  Couneil  Bluifs;  J.  W.  Bollinger,  Davenport;  J.  L. 
Camej,  Marshalltown. 

Delegates  to  American  Bar  Association. — J.  W.  Bollinger,  Davenport; 
S.  M.  Weaver,  Iowa  Falls;  W.  D.  Milligan,  Guthrie  Center. 

1911 

President J.  L.  Cabnit,  UarshaXUown 

Vice-President C.  G.  Sattndsbs,  CoundX  Blufs 

Secretary Chaslxs  M.  Dutohxb,  Iowa  City 

Treasurer Chablbs  S.  Wilcox,  Des  Moines 

Librarian A.  J.  Small,  Des  Moines 

COMMITTEES 

Executive  Committee, — J.  L.  Carney,  ex-oi&cio,  chairman;  First  District, 
Marsh  W.  Bail^,  Washington;  Second  District,  J.  P.  Devitt,  Muscatine; 
Third  District,  Franklin  C.  Piatt,  Waterlog;  Fourth  District,  B.  W.  New- 
berry, Strawberry  Point;  Fifth  District,  J.  H.  Egermayer,  Marshalltown; 
Sixth  District,  M.  A.  Boberts,  Ottumwa;  Seventh  District,  W.  W.  Oardell, 
Perry;  Eighth  District,  W.  D.  Evans,  Hampton;  Ninth  District,  E.  W. 
Weeks,  Guthrie  Center;  Tenth  District,  W.  W.  Goodykoontz,  Boone; 
Eleventh  District,  W.  P.  Briggs,  Sheldon. 

Legal  Education  and  Admission  to  the  Bar, — ^Emlin  McClain,  Iowa  City; 
Chas.  N.  Gregory,  Iowa  City;  Wm.  Hoifman,  Muscatine;  E.  B.  Evans,  Des 
Moines;  J.  H.  McConlogue,  Mason  City. 

Legal  Biography. — ^W.  B.  Lewis,  Montezuma;  J.  O.  Crosby,  Gamavillo;  P. 
B.  Wolfe,  Clinton. 

Law  Beform.'—JL  E.  Deemer,  Bed  Oak;  Carroll  Wright,  Des  Moines;  M. 
A.  Boberts,  Ottumwa;  J.  J.  Clark,  Mason  City;  W.  P.  Briggs,  Sheldon;  A.  N. 
Hobson,  West  Union;  C.  H.  Van  Law,  MarshaUtown. 

Membership, — ^Frank  Nash,  Oskaloosa;  Frank  S.  Dunshee,  Des  Moines; 
J.  H.  Egermayer,  Marshalltown. 

Grievances, — ^H.  M.  Towner,  Coming;  T.  S.  Stevens,  Hamburg;  A.  Chapin, 
McGregor;  Chas.  S.  Bradshaw,  Des  Moines;  W.  D.  Milligan,  Guthrie  Center. 

Delegates  to  American  Bar  Association, — J.  L.  Carney,  Marshalltown; 
J.  B.  Weaver,  Jr.,  Dee  Moines;  F.  F.  Faville,  Storm  Lake. 

Program,-^,  L.  Carney,  Marshalltown;  C.  G.  Saunders,  Council  Bluffs; 
Jas.  A.  Devitt,  Oskaloosa. 

1912 

President C.  G.  Saunders,  Comcil  Blufs 

Vice-President H.  E.  Dxxmeb,  Bed  Oak 

Secretary H.  C.  Hobaok,  Iowa  City 

Treasurer Fbakk  T.  Nash,  OsJcaloosa 

Librarian A.  J.  Small,  Des  Moines 
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COMMITTEES 

Executive  Committee. — C.  G.  Sannden,  ex-offieio,  chairman;  First  District^ 
E.  D.  Morrison,  Washington;  Second  District,  H.  0.  Horack,  Iowa  City; 
Third  District,  G.  W.  Dnnham,  Manchester;  Fourth  District,  J.  H.  Mc- 
Conlogae,  Mason  City;  Fifth  District,  H.  M.  ]^mley,  Anamosa;  Sixth  Dia> 
trict,  W.  B.  Lewis,  Montezuma;  Seventh  District,  J.  H.  Henderson,  Indian- 
ola;  Eighth  District,  L.  H.  Mattox,  Shenandoah;  Ninth  District,  O.  W. 
Witham,  Greenfield;  Tenth  District,  J.  W.  Morse,  EstherviUe;  Eleventh  Dis- 
trict, W.  P.  Briggs,  Sheldon. 

Legal  Education  and  Admission  to  the  Bar, — S.  M.  Ladd,  Dee  Moines; 
E.  B.  Evans,  Des  Moines;  Balph  Otto,  Iowa  City;  H.  J.  Wilson,  Burlington; 
J.  C.  France,  Tipton. 

Legal  Biography, — C.  J.  Wilson,  Washington;  W.  B.  Lewis,  Montezuma. 

Law  Beform, — ^E.  B.  Evans,  Des  Moines;  J.  J.  Clark,  Mason  City;  M.  A. 
Boberts,  Ottumwa;  C.  H.  Van  Law,  Marshalltown;  E.  W.  Weeks,  (Guthrie 
Center;  Carroll  Wright,  Des  Moines;  A.  N.  Hobson,  West  Union. 

Membership, — ^A.  T.  Cooper,  Cedar  Bapids;  Frank  S.  Dunshee,  Des 
Moines;  James  A.  Devitt,  Oskaloosa. 

Grievances. — J.  B.  Weaver,  Jr.,  Des  Moines;  S.  B.  Stevens,  Hamburg; 
John  McCoy,  Oskaloosa. 

Delegates  to  American  Bar  Association. — H.  C.  Horack,  Iowa  City. 

Program, — C.  G.  Saunders,  Council  Bluffs;  H.  E.  Deemer,  Bed  Oak. 


1913 

President H.  E.  Dibhsb,  Bed  Oak 

Vice-President John  F.  Lagsy,  Oskaloosa 

Secretary H.  C.  Hoback,  Iowa  City 

Treasurer Frank  T.  Nash,  Oskaloosa 

Librarian A.  J.  Small,  Des  Moines 

COMMITTEES 

Executive  Committee, — H.  E.  Deemer,  ex-offido,  chairman;  First  District, 
H.  J.  Wilson,  Burlington;  Second  District,  Emlin  McClain,  Iowa  City;  Third 
District,  George  A.  Mclntyre,  Shell  Bock;  Fourth  District,  C.  E.  Scholz, 
Guttenberg;  Fifth  District,  C.  H.  Van  Law,  Marshalltown;  Sixth  District, 
U.  M.  Beed,  Brooklyn;  Seventh  District,  B.  M.  Haines,  Des  Moines;  Eighth 
District,  L.  H.  Mattox,  Shenandoah;  Ninth  District,  L  N.  Flickinger,  Council 
Bluffs;  Tenth  District,  J.  W.  Morse,  EstherviUe;  Eleventh  District,  George 
Jepson,  Sioux  City. 

Legal  Education  and  Admission  to  the  Bar. — Scott  M.  Ladd,  Des  Moines; 
Balph  Otto,  Iowa  City;  Louis  Block,  Davenport;  F.  W.  Sargent,  Sioux  City; 
C.  A.  Dudley,  Des  Moines. 

Legal  Biography. — J.  B.  Weaver,  Jr.,  Des  Moines;  W.  B.  Lewis,  Monte- 
zuma; C.  J.  Wilson,  Washington. 

Law  Beform, — E.  B.  Evans,  Des  Moines;  J.  J.  Clark,  Mason  City;  C.  H. 
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Van  Law,  ManhaUtown;  W.  E.  Johnstoxiy  Ida  Grove;  A.  N.  Hobson,  West 
Union;  F.  E.  Dawley,  Cedar  Bapids;  Bobert  Healy,  Fort  Dodge. 

Membership, — O.  D.  Nickle,  Sionz  City;  A.  H.  Hollingsworth,  Keokuk; 
W.  M.  Davis,  Iowa  City;  E.  H.  MeCoy,  Waterloo;  A.  L.  Bule,  Mason  City; 
C.  E.  Walters,  Toledo;  T.  J.  Bray,  Grinnell;  Clifford  Coz,  Des  Moines;  V.  B. 
MeGinnis,  Leon;  Henry  Peterson,  Conneil  Bluffs;  Thomas  McCarty,  Ennnets- 
burg. 

Grievanees.'-B.  C.  Boach,  Bock  Bapids;  F.  F.  Faville,  Storm  Lake;  D.  F. 
Stockman,  Sigoumey;  E.  M.  Carr,  Manchester;  W.  B.  Quarton,  Algona. 

Deleffates  to  American  Bar  Aasociatian. — Scott  M.  Ladd,  Des  Moines; 
H.  C.  Horack,  Iowa  City;  E.  M.  Carr,  Manchester. 

Program. — ^H.  E.  Deemer,  Bed  Oak;  B.  M.  Haines,  Dee  Moines;  M.  J. 
Wade,  Iowa  City. 

Uniform  Laws. — ^N.  D.  Ely,  Davenport;  J.  L.  Carney,  Marshall  town; 
C.  G.  Saunders,  Council  Bluffs;  Charles  S.  Bradshaw,  Des  Moines;  Glen 
Brown,  Dubuque. 

Section  on  Taxation. — J.  H.  McConlogne,  Mason  City;  Charles  A.  Clark, 
Cedar  Bapids;  John  T.  Clarkson,  Albia;  J.  C.  Mabry,  CenterviUe;  Wesley 
Martin,  Webster  City;  Frank  O'Connor,  New  Hampton. 

Constitution  and  By-Laws. — ^A.  T.  Cooper,  Cedar  Bapids;  B.  M.  Haines, 
Des  Moines;  J.  A.  Devitt,  Oskaloosa. 


1914 

President John  F.  Lacey,  Oskaloosa 

Vice-President F.  F.  Dawley,  Cedar  Bapids 

Secretary H.  C.  Horack,  Iowa  City 

Treasurer. Frank  T.  Nash,  Oskaloosa 

Librarian A.  J.  Small,  Des  Moines 

COMMITTEES 

Executive  Committee. — John  F.  Lacey,  ez-officio,  chairman;  First  District, 
H.  J.  Wilson,  Burlington;  Second  District,  C.  M.  Dutcher,  Iowa  City;  Third 
District,  F.  J.  McGreevy,  Ackley;  Fourth  District,  Chas.  Pergler,  Cresco; 
Fifth  District,  C.  J.  Cash,  Anamosa;  Sizth  District,  W.  O.  McElroy,  New- 
ton; Seventh  District,  J.  M.  Parsons,  Des  Moines;  Eighth  District,  V.  B. 
McGinnis,  Leon;  Ninth  District,  C.  G.  Saunders,  Council  Bluffs;  Tenth  Dis- 
trict, E.  G.  Albert,  Jefferson;  Eleventh  District,  W.  A.  Helsell,  Odebolt. 

Legal  Education  and  Admission  to  the  Bar. — Scott  M.  Ladd,  Des  Moines ; 
Henry  W.  Dunn,  Iowa  City;  F.  W.  Sargent,  Des  Moines;  C.  H.  Van  Law, 
Marshalltown;  C.  W.  Mullan,  Waterloo. 

Legal  Biography. — C.  J.  Wilson,  Washington;  W.  B.  Lewis,  Montezuma; 
J.  H.  Henderson,  Indianola. 

Law  Be  form. — ^Wm.  McNett,  Ottumwa;  M.  J.  Wade,  Iowa  City;  B.  M. 
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Haines,  Des  Moines;  Hazen  I.  Sawyer,  Keokuk;  George  Cosson,  Audubon; 
G.  W.  Mullan,  Waterloo;  F.  F.  FaviUe,  Storm  Lake. 

Membership. — ^Lament  Gowles,  Burlington;  Harry  YoUmer,  Davenport; 
£.  H.  McCoy,  Waterloo;  John  Hamill,  Britt;  G.  H.  Van  Law,  Marshall- 
town;  G.  W.  Whitmore,  Ottumwa;  Clifford  Goz,  Des  Moines;  Y.  B.  Mc- 
Ginnis,  Leon;  Henry  Peterson,  Gouneil  Bluffs;  Bobert  Healy,  Fort  Dodge; 
B.  A.  Marks,  Sioux  Gity. 

Grievaneea. — £.  G.  Boaeh,  Bock  Bapids;  F.  F.  Faville,  Storm  Lake;  D.  F. 
Stockman,  Sigoumey;  £.  M.  Garr,  Manchester;  W.  B.  Quarton,  Algona. 

Delegates  to  American  Bar  Association, — ^D.  G.  Shull,  Sioux  Gity;  J.  N. 
Hughes,  Gedar  Bapids;  L  N.  Flickinger,  Council  Bluffs. 

Program. — John  F.  Lac^y,  Oskaloosa;  F.  F.  Dawley,  Gedar  Bapids. 

Uniform  Laws. — ^N.  D.  Ely,  Davenport;  J.  L.  Carney,  Marshalltown ; 
G.  G.  Saunders,  Council  Bluffs;  Charles  S.  Bradshaw,  Dee  Moines;  Glen 
Brown,  Dubuque. 

Section  on  Taxation. — J.  H.  McGonlogne,  Mason  City;  Charles  A.  Clark, 
Gedar  Bapids;  John  T.  Clarkson,  Albia;  J.  C.  Mabry,  GenterviUe;  Wesley 
Martin,  Webster  City;  Frank  O'Connor,  New  Hampton. 

Constitution  and  By-Laws. — A.  T.  Cooper,  Cedar  Bapids;  H.  £.  Deemer, 
Bed  Oak;  J.  A.  Devitt,  Oskaloosa. 

Delinqnendes  and  Ihies. — G.  M.  Duteher,  Iowa  City;  Frank  T.  Nash, 
Oskaloosa;  H.  G.  Horack,  Iowa  City. 

Torrens  or  Other  Systems  of  Land  Titles.^<y.  P.  Myers,  Newton;  E.  G. 
Whitney,  Sioux  City;  Chas.  E.  Scholz,  Guttenberg;  G.  H.  Yan  Law,  Mar- 
shalltown; John  T.  Clarkson,  Albia. 


1915 

President F.  F.  Dawley,  Cedar  Bapids 

Yice-President A.  N.  Hobson,  West  Union 

Secretary H.  G.  Hosagk,  Iowa  City 

Treasurer Fbank  T.  Nash,  Oskaloosa 

Librarian A.  J.  Skall,  Des  Moines 

COMMITTEES 

Executive  Committee. — The  President,  Yice-President,  and  Secretary, 
ex-offloio;  First  District,  H.  J.  WUson,  Burlington;  Second  District, 
Chas.  M.  Duteher,  Iowa  Gity;  Third  District,  F.  E.  Farwell,  Waverly; 
Fourth  District,  G.  W.  Beed,  Gresco;  Fifth  District,  J.  L.  Carney,  Marshall- 
town;  Sixth  District,  J.  O.  Malcolm,  Oskaloosa;  Seventh  District,  B.  B. 
Alberson,  Des  Moines;  Eighth  District,  Claude  B.  Porter,  GenterviUe;  Ninth 
District,  J.  C.  Pryor,  Jr.,  Council  Bluffs;  Tenth  District,  M.  F.  Healy,  Fort 
Dodge;  Eleventh  District,  W.  L.  Harding,  Sioux  City. 

Membership. — ^Bobert  Healy,  Fort  Dodge,  Chairman,  Tenth  District ;  First 
District,  Hazen  L  Sawyer,  Keokuk;  Second  District,  Henry  YoUmer,  Daven- 
port;   Third   District,   Glenn   Brown,   Dubuque;    Fourth   District,   D.   J. 
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Murphy,  Wankon;  Fifth  District,  H.  M.  Bemley,  Anamosa;  Sixth  District, 
C.  W.  Whitmore,  Ottomwa;  Seventh  District,  Clifford  Cox,  Des  Moiites; 
Eighth  District,  V.  B.  McGinnis,  Leon;  Ninth  District,  Henry  Peterson, 
Goancil  Bluffs;  Eleventh  District,  B.  A.  Marks,  Sioux  City. 

Affiliated  County  and  City  Bar  Associations, — ^A.  T.  Cooper,  Cedar  Bapids, 
Chairman,  Fifth  District;  First  District,  W.  M.  Walker,  Eeosanqua;  Second 
District,  H.  M.  Havner,  Marengo;  Third  District,  Jno.  E.  Williams,  Water- 
loo; Fourth  District,  Carl  W.  Beed,  Cresco;  Sixth  District,  M.  A.  Boberts, 
Ottumwa;  Seventh  District,  Nathan  E.  Coffin,  Des  Moines;  Eighth  District, 
J.  M.  Wilson,  Centerville;  Ninth  District,  J.  C.  Pryor,  Jr.,  Council  Bluffs; 
Tenth  District,  B.  B.  Howard,  Jefferson;  Eleventh  District,  E.  T.  Bedell, 
Le  Mars. 

Orievaneea, — J.  L.  Carney,  MarshaUtown,  Chairman;  C.  G.  Lee,  Ames; 
J.  J.  Clark,  Mason  City;  W.  L.  Harding,  Sioux  City;  W.  C.  Batdiff,  Bed 
Oak. 

Law  Beform, — ^Wm*  McNett,  Ottumwa,  Chairman;  George  Cosson,  Des 
Moines;  M.  J.  Wade,  Iowa  City;  F.  F.  FaviUe,  Storm  Lake;  Jesse  A. 
Miller,  Des  Moines;  E.  C.  Perkins,  Delhi;  Edward  M.  McCall,  Nevada. 

Legal  Education  and  Admission  to  the  Bar, — ^Emlin  McClain,  Iowa  City, 
Chairman;  E.  B.  Evans,  Des  Moines;  C.  G.  Saunders,  Council  Bluffs;  F.  W. 
Sargent,  Des  Moines;  D.  D.  Murphy,  Elkader. 

Legal  Biography, — C.  J.  Wilson,  Washington,  Chairman;  Henry  Bickel, 
Cedar  Bapids;  W.  B.  Lewis,  Montezuma;  J.  H.  Henderson,  Indianola;  J.  L. 
Stevens,  Boone. 

Professional  Ethics.'-B,,  E.  Deemer,  Bed  Oak,  Chairman;  D.  M.  Kelleher, 
Fort  Dodge;  C.  C.  Clark,  Burlington;  W.  O.  McElroy,  Newton;  B.  F. 
Swisher,  Waterloo. 

Uniform  State  Laws. — C.  H.  Van  Law,  MarshaUtown,  Chairman;  H.  C. 
Horack,  Iowa  City;  J.  B.  Weaver,  Des  Moines;  J.  A.  Devitt,  Oskaloosa; 
I.  N.  Flickinger,  Council  Bluffs. 

Section  on  Tascation, — J.  H.  McConlogue,  Mason  City,  Chairman;  John  T. 
Clarkson,  Albia;  J.  C.  Mabiy,  Centerville;  Wesley  Martin,  Webster  City; 
F.  A.  O'Connor,  New  Hampton;  I.  J.  McDuffie,  Le  Mars. 

Special  Committee  on  Judiciary  Building  at  Des  Moines. — ^H.  E.  Deemer, 
Bed  Oak;  J.  L.  Carney,  MarshaUtown;  J.  A.  Devitt,  Oskaloosa. 

Special  Committee  on  Torrens  System  of  Land  Titles, — O.  P.  Myers, 
Newton,  Chairman;  E.  G.  Whitney,  Charles  City;  Charles  E.  Scholz,  Gutten- 
berg;  C.  H.  Van  Law,  MarshaUtown;  John  T.  Clarkson,  Albia. 

Special  Committee  on  Selection  of  Jurors. — ^William  McNett,  Ottumwa, 
Chairman;  C.  G.  Saunders,  ConncU  Bluffs;  C^eorge  E.  Hise,  Des  Moines. 
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ANNUAL  ADDfiESSES 


1895.  L.  G.  EiNNS— "Hok;  the  Supreme  Court  Disposes  of  Cases." 

1896.  John  Babton  Payni — ''The  Legal  Profession.    Its  Opportunities 

and  Obligations." 

1897.  John  Gibbons — "Security  Under  the  Law  is  the  Shaft  and  Shield 

of  the  Bepublic." 

1898.  H.  G.  TOMFEINS— No  addrefls. 

1899.  J.  H.  McGoNLOOTJi — "The  American  Lawyer:  his  Obligations  and 

Opportunities." 

1900.  John  L.  Webster — "Has  the  United  States  a  Duty  and  a  Destiny 

to  Fulfil  in  China  f" 

1901.  Smith  MgPherson— "  T^e  Becent  Insular  Tariff  Decisions  by  the 

Supreme  Court  of  the  United  States." 

1902.  Pattl  E.  Gabpenteb—" 5om«  of  the  Legal  Fhases  of  Insanity." 

1903.  David  J.  Beeweb— "Tfce  Triumph  of  Justice." 

1904.  No  address. 

1905.  Emlin  McGlain — "Limitations  on  Federal  Power  in  the  Oovem- 

ment  of  Territories." 

1906.  John  Campbell — "Freedom  of  the  Executive  in  Exercising  Oovem- 

mental  Functions  from  Control  by  the  Judiciary." 

1907.  Hannis  Tayloe — "The  ScicTice  of  Jurisprudence." 

1908.  George  B.  Peck— 'T^  March  of  the  Constitution." 

1909.  John  H.  Wiomore — "The  Science  of  Criminology— Bules  of  Evi- 

dence  in  Criminal  Cases." 

1910.  G.  S.  Thomas — "Justice  Delayed  is  Justice  Denied." 

1911.  John  Bxtrkb — "Employers'  Liability  and  Worhingmen's  Compen- 

sation Acts." 

1912.  William  Benwick  Biddell—"  Compamon  of  the  Constitution  of 

the  United  States  and  Canada." 

1913.  Emory  Speer — "Americanism  and  American  Judges." 

1914.  RoscoE  Pound— "r?ie  Judicial  Office  in  the  United  States." 
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1896 


L.  G.  KiNNX—"  Proce<2ttr«  and  Metliodi  of  the  Courts  of  Final  Resort  of 
the  Eepublie  of  Mexico,  the  United  States  of  America,  and  of  the 
Several  States  and  Territories  of  the  Union.*' 

1897 

J.  H.  HxNDXBSON— "r%«  Enactment  of  Law;  its  Observance  and  Enforce- 
ment.'' 

1898 
M.  J.  Wads— "T^  Association  and  iU  Objects." 

1899 
John  M.  Bxad— 'Truttf.'' 
D.  I>.  MtJBPHY — "Some  Proposed  Reforms  in  the  Adm^istration  of  the 

Crvamal  Law." 
Jas.  O.  CBxyssn— President's  Address. 

Thoicas  a.  Chtmhtto — ** Proposed  Reforms  Relating  to  the  Bench." 
SooTT  M.  Laod— "5%ottl42  Expert  Witnesses  be  appointed  by  the  Court,  or 

shatOd  their  Selection  be  left  to  UtiganUt" 

1900 
8.  P.  PW>UTT— "JfajoHty  Verdicts  in  Ci/vH  ActUms." 
Matthew  Matthews— "T^  Ideal  Trial  Lawyer." 
L.  C.  Blakohabo— "T%«  Practice  in  the  Nisi  Prius  Courts." 
Geobob  H.  CabSt^"  Should  we  have  an  Additional  Court  of  Appeals f" 

1901 
Charles  A.  Clark— 'T^  Law  Reformer." 

J.  C.  ^KABBY—^'What  Salaries  should  owr  Supreme  and  District  Judges 
Receiver" 

J.  J.  McCarthy— "P^iiiry  in  Judicial  Proceedings." 

FBAinajN  C.  Platt— "rft0  Lawyer's  Duty  in  Respect  to  Himself  and  his 

Client." 
Georob  H.  Cabb— 'T^  Lawyer's  Duty  in  Respect  to  Himself  and  the 

Court." 
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C.  W.  BiNOHAic— "  17^  Lawyer '9  Duty  in  Bespeet  to  Himself  and  the  CHent 

of  His  Adversary." 
E.  M.  Gabs— ''IfiMfitly  as  a  Defense  to  Crime." 

1902 

M.  J.  WADErr^'The  Use  and  Abuse  of  Expert  Evidence." 

H.  M.  Hevimy—'*  Should  the  Marriage  of  Seehle  Minded  and  Degenerates 

he  Prohibited  hy  Lawt" 
J.  H.  McCoNLOOOT— "  Jwtiotf  Samuel  F.  MiOer." 
H.  S.  Richards — "Ought  our  Laws  he  so  Amended  as  to  Exempt  from 

Taxation  Moneys  and  Credits,  and  Other  Forms  of  Property  Easily 

Concealed  f" 
A.  E.  BwiSBEEf^"  Should  the  Law  Providing  for  the  CoUeotion  of  Taxes 

he  Changed  so  as  to  Enforce  hy  Additional  PenaXty,  or  Partial  Con- 

fiseation,  the  Assessments  of  Moneys  and  Credits  which  now  Escape 

Taxation  f" 
GiOBGB  W.  Waxewixls>--'"  The  Need  of  Law  to  Oovem  the  Trial  of  Equity 

Cases." 

E.  E.  McElboy—' 'TFottld  the  Adoption  of  a  Law  for  the  Taxation  of 

Mortgages  and  Believing  the  Bedl  Estate  Covered  by  Mortgages  from 
so  much  of  the  Burden  of  Taxation  he  Desirable  f" 

1903 

F.  F.   Dawlmy-—"  Submissions   to   the   Supreme   Court  under   the  New 

Statute." 

W.  H.  C.  J^cquw^— "What  should  be  Deemed  Indebtedness  Within  the 
Meaning  of  Constitutional  and  Statutory  Provisions  Limiting  the 
Amount  thereof  which  MunieipdUties  may  Incur f" 

Wic.  UoNmT—"What  shotOd  be  Deemed  Indebtedness  Within  the  Mean- 
ing of  Constitutional  and  Statutory  Provisions  Limiting  the  Amount 
thereof  which  Munioipalities  may  Incur  f" 

1904 

Geo.  W.  Wjjarauy-'President's  Address. 

M.  L.  Tkmplx->"H(H0  Far  are  Labor  Unions  Liable  for  the  Acts  of  their 

Members  f" 
Wic.  H.  Bailt— "17^  Control  of  Public  Utilities." 
Ghas.  a.  Glabk — "Municipal  Oovemment." 

1905 

A.  E.  Swisher— ''^n  International  Court." 

W.  H.  McHiNBY— "jBtfformatiofi  of  Criminal  Practice." 

Ghas.  Nobli  Gbboory — "The  American  Lawyers  and  their  Training." 

B.  M.  HAmzB—" Statistical  Data  from  Official  Beports." 
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W.  K  PuLLtt— "JtWool  Eefarm." 

E.  £.  McElboy— «'2>oiiM0  Taxation:  Same  Bemedie$  Attempted.'' 
TsLAXfK  L  Hebbiott— 'Mr«  Moneys  and  Credite  Appropriate  Objecte  of 
TaxaUanr" 

1906 

D.  D.  Mdbpht— "17^  Divoree  Problem  and  Eeoent  Deoiiiom  of  the  United 

States  Supreme  Court.*' 
W.  H.  Basly—'*A  Problem  in  the  Control  of  Bueineee  Carporatione," 
S.  M.  WxAVZft— ''i9aIiM  Populi  Suprema  Lex." 

1907 

H.  M.  TowNES— ''jBtfformatory  and  Bemedidl  LegielaUon." 
Waltkb  L  Smith— "17^  Nation,  and  Loeai  Self  Oovemment." 
James  J.  Cbosgo^it— "  17^  Legal  Aepects  of  Primary  Election  Lame." 
Chaklbs  G.  Saundebs— "17^  Indeterminate  Sentence  Law  and  Parole  Sye* 

tern." 
Btbok  W.  Nbwbbbby—' 'Pvrd  Food  Law." 

C.  C.  €k>LB— 'M  IMy  Owing  by  the  Membere  of  the  Bar  of  Iowa  to  ite 

Supreme  Court." 

1908 

Jambs  G.  Bbbbthill — "The  Dee  Moinee  Plan  of  Municipal  Government." 

D.  D.  Mttbphy— "TAe  Growth  of  the  Democratic  Principle;  and  the  Initio* 

tive  and  Referendum — ite  Latest  Institutional  Form." 
A  N.  HoBBON — *'The  Case  Lawyer." 

H.  IL  TowNXB— 'M  Proposed  Code  of  Professional  Ethics." 
HoBACS  E.  I>EiMXB — "Proposed  Beforms  in  Criminal  Procedure." 
Chablbb  M.  Habl — *.' Ccnstitutional  Limitations  and  their  Observance." 

1909 

H.  C.  BoRACKr-" Tendencies  in  Legal  Education." 
Jambs  W.  Bolungib — "Upward  Tendencies  in  our  Proposed  Beforms." 
B.   L    SAij:sGMa^^"  Should   the  Method  of   Selecting  our  Judiciary   be 
Changed  f" 

1910 

8.  M.  WBAVEBr-"r*e  BuUs." 

J.  J.  Clabx— "17^  Present  Status  and  Outlook  of  the  Legal  Profession." 

M.  A  Bobbbts— ''17^  Problem  of  Industrial  Accidents." 

J.  L.  Cabnbt— ''IdeoZf  and  Uses  of  the  State  Bar  Association." 
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1911 

John  C.  Shekwin — "The  Lawyer  as  a  Fatriof 

F.  P.  Dawlby—" Part»<n*lami  Society." 

J.  L.  Cabnby—" JoAn  Marshall." 

W.  E.  Lewis— "T^  Law." 

Ralph  Otto— "^  Fractical  Legal  Eduoaium." 

1912 

A.  J.  &UALL—"The  Iowa  State  Library— With  Speoial  Eeferenee  to  the 
Law  Department." 

William  Bebby — "The  Administration  of  the  Farole  Law:  The  Inde- 
terminate Sentence." 

O.  G.  Saunders — "The  Judicial  BecaU." 

J.  L.  Pabkish — "Some  Bailroad  Problems." 

1913 

Walter  I.  Smith — "The  Life  and  Public  Services  of  James  Wilson." 

D.  D.  Murphy— 'Tfca  Law  School  and  its  Duty  to  the  State." 

F.  F.  Faville — "Criticising  the  Courts." 

Horace  E.  Deemer — "Representative  Government." 

1914 

O.  P.  Myers — "The  Torrens  Land  Title  System." 

James  A.  Devttt — "Major  John  F.  Lacey." 

P.  F.  Dawi^ey—" Belief  for  the  Supreme  Court." 

H.  E.  Deemer — Discussion  of  "Disbarment  of  Attorneys." 

Wm.  McNett — Discussion  of  "Selection  of  Jurors." 


MEMORANDUM  OF  SUBJECTS  REFERRED  TO  COMMITTEES 

Committee  on  Uniform  Laws. — To  present  Unifonn  Sales  Act  to  the  next 
General  Assembly,  p.  12. 

Committee  on  Judiciary  Building. — ^To  present  question  of  securing  Ju- 
diciary Building  to  the  next  General  Assemblj,  p.  166. 

Special  Committee  on  Selection  of  Jurors. — To  draft  a  bill  for  presentation 
to  the  next  General  Assembly,  p.  185. 

Committee  on  Law  Beform. — To  consider  question  of  speedy  trial  of 
equitable  actions,  p.  202. 
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LIST  OF  MEMBERS 

or  THI 

IOWA  STATE  BAE  ASSOCIATION 

(1914-1915) 


Adams,  Henry  L. 
Alberson,  B.  B. 
Albert,  E.  G. 
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Absent,  The,  130-137 

Absolutism,  modem  limit  to,  110 

Abstracters,  liability  of,  77,  149; 
Torrens  land  system  opposed  hy, 
150;  recommendation  relative  to, 
151 

Abstracts  of  title,  examinations  of, 
76;  expense  of,  76,  77,  149,  150; 
nature  of,  77 

Account,  books  of,  as  evidence,  186 

Adams,  H.  L.,  remarks  by,  158,  159 

Adams,  John  Q.,  letter  of,  175 

Administrative  absolutism,  move- 
ment toward,  104,  105,  143;  fight 
of  courts  against,  105 

Admission,  requirements  for,  to  bar, 
176 

Alexander,  Mr.,  motion  by,  70 

American  Bar  Association,  report  of 
delegates  to,  58-73;  appointment 
of  delegate  to,  171;  delegates  to, 
180 

Americans,  constitutional  rights  of, 
75 

Anglo-American  law,  three  great 
doctrines  of,  99 

Anglo-Saxons,  future  of,  62;  ethical 
feeling  among,  68 

Annual  Addresses,  234 

Appeals,  need  of  decrease  of  num- 
ber of,  173,  178,  194;  prevention 
of,  196 

Archbishop  of  Canterbury,  complaint 
of,  96;  argument  of,  97 

Aristotle,  70 

Arizona,  National  Park  in,  89 

Armaments,  abolition  of,  67 


Arnold,  Matthew,  67 

Athenians,  inspirer  of,  66 

Attorney  General,  registration  of  of- 
fice students  with,  152 

Attorneys,  disbarment  of,  57;  statu- 
tory duties  of,  169 

Auditing  Committee,  report  of,  95, 
96 

Australia,  American  decisions  cited 
in,  112 

Bailey,  Marsh  W.,  motion  by,  157; 
remarks  by,  161;  appointment  of, 
as  delegate,  180 

Baldwin,  Caleb,  21 

Baldwin,  W.  W.,  8 

Bankruptcy,  proceedings  in,  154 

Bannister,  B.  J.,  remarks  by,  188, 
189,  201 

Banquet,  proceedings  of,  114-149 

Bar  Association,  Iowa  State  (orig- 
inal), Burlington  members  of,  7,  8 

Bar  Association,  Iowa  State,  next 
meeting  of,  2,  179;  biographies  of 
deceased  members  of,  15-38;  pro- 
posed Constitution  and  By-Laws 
of,  40-53;  death  of  president  of, 
85,  91;  question  of  expulsion  of 
members  from,  169;  alphabetical 
list  of  members  of,  239-248;  list 
of  members  of,  by  cities,  249- 
257 

Bar  associations,  proceedings  of, 
162,  163 

Bar  Associations,  State,  constitutions 
and  by-laws  of,  39 

Barrows,  Egbert  S.,  20 

259 
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Beck,  Joseph  M.,  21 

Bever  will  case,  17 

Bills  of  rights,  administration  of,  hj 
courts,  98,  99;  enforcement  of, 
107 

Birds,  protection  of,  89 

Black  Hawk,  spring  of,  6 

Blackstone,  William,  poem  by,  124 

Blake,  W.  E.,  address  of  welcome  by, 
6,  7;  reference  to,  8,  9 

Bonham's  case,  107 

Bore,  toast  to,  132,  133 

Borrowers,  toast  to,  132 

Boston,  Torrens  system  at,  82,  83 

Bracton,  statement  of,  97,  100 

Bradley,  Mr.,  words  of,  66 

Bradshaw,  C.  8.,  11 

British  Colonies,  Torrens  Land  Sys- 
tem in,  74 

Brooks,  Bishop,  statement  of,  83 

Brown,  E.  F.,  biographical  sketch  of, 
15 

Brown,  Mr.,  11,  12 

Brown,  Norris,  15 

Burlington,  meeting  of  Association 
at,  5;  address  of  welcome  on  be- 
half of,  6,  7;  historical  facts 
about,  6,  7;  busy  lawyers  of,  7,  8; 
early  civil  suit  against,  8,  9; 
streets  of,  9;  good  view  of,  10 

By-Laws,  adoption  of,  167,  168 

Byers,  8.  H.  M.,  poem  by,  92 

Byzantium,  sovereignty  at,  100,  107, 
108 

CaHf  omia,  admission  to  Bar  in,  157 

Canada,  meeting  of  American  Bar 
Association  in,  59;  relations  be- 
tween United  States  and,  68,  69; 
constitutional  principles  in,  112; 
Torrens  land  system  in,  150 

Capitol  Building,  danger  of  fire  in, 
163;  need  of  room  in,  164 

Carney,  J.  L.,  report  by,  11,  12,  179; 
remarks  by,  57 


Carpenter,  C.  A.,  biographical  sketch 

of,  13,  15,  16 
Carr,  Lawyer,  127 
Cedar  Bapids  Water  Company,  17 
Certificates,  issue  of,  to  land  owners, 

78;  nature  of,  under  Torrens  sys- 
tem, 81 
Chancellor,  legalism  checked  by,  145 
Chancery,  High  Court  of,  61,  104; 

survival  of,  105 
Chattel   mortgages,   recommendation 

relative  to,  149,  151 
Chicago,  juries  in,  183 
Choate,  Bufus,  71 
Cities,  character  of  juries  in,  182, 

183 
Citizens,  obligations  of,  138  , 
City  Bar  Associations,  54 
Civil  War,  Lacey's  service  in,  86 
Civilization,  jural  postulates  of.  111 
Clark,      Charles     A.,     biographical 

sketch  of,  13,  16-18 
Clark,  C.  C,  response  to  toast  by, 

146-148 
aark,  Wm.  G.,  17 

Clarkson,  Senator,  objection  of,  149 
Clergy,  attitude  of,  toward  lawyers, 

142 
Clerks  of  courts,  acknowledgments  to, 

13 
Clients,  toast  to,  131 
Code  of  1897,  16 
Coke,  royal  prerogative  opposed  by, 

97,  106;  removal  of,  97;  juristic 

theory  of,  109 ;  truth  of  answer  of, 

111,  112 
Cole,    Chester    Cicero,    biographical 

sketch  of,  18-20;  reference  to,  21 
Colorado,  Torrens  system  in,  82, 150; 

admission  to  bar  in,  159 
Commissions,  State,  increase  of,  143; 

work  of,  144;  chaos  of,  145;  need 

of  offices  for,  in  Iowa,  164,  165 
Committees,   reports   of,   10-14,  38, 

39,  149-172,  179-202;  list  of  mem- 
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bers  of,  since  organization  of  Afi- 
Boeiation,  217-232 

Common  law,  subjection  of  sovereign 
to,  99;  supremacy  of,  over  kings, 
100-110;  triumph  of,  105;  liberal- 
ization of,  105;  future  of,  141- 
146;  present  difficulties  of,  141, 
143;  nature  of,  141;  movement 
awaj  from,  143,  144;  need  of  new 
element  in,  145;  provincialism  of, 
146;  definition  of,  146;  hatred  of, 
in  first  States,  175 

Common  Pleas,  Court  of,  royal  pre- 
rogative opposed  by,  96,  97;  de- 
cision of,  103 

Compact  theory,  108 

Conduct,  influence  of  principles  of, 
on  development  of  law,  63-65 

Confederation,  Articles  of,  53 

Congress,  Lacey's  career  in,  88,  89 

Conscience,  King's,  Keeper  of,  59, 
60;  relation  of  law  to,  63;  court 
of,  64;  obligations  of,  66;  inter- 
national, need  of,  69,  70,  71 

Conservation,  Lacey's  service  in  aid 
of,  88,  89 

Constitution  and  By-Laws,  Commit- 
tee on,  report  by,  38,  39,  167,  168; 
amendments  proposed  by,  53,  54 

Constitution  and  By-Laws  of  Bar 
Association,  proposed,  text  of,  40- 
53;  as  adopted,  203-216 

Constitutions,  place  of,  in  American 
life,  75 ;  enforcement  of,  in  United 
States,  107;  protection  of  prin- 
ciples of,  by  courts,  112;  need  of 
stability  of,  139,  140 

Conveyancers,  supervision  of,  151 

Conveyances,  forms  for,  149 

Cooper,  A.  T.,  38,  39 

Corbett,  Judge,  report  of,  82 

Cosson,  George,  remarks  by,  154, 158, 
160 

County  Bar  Associations,  54 

Courage,  need  of,  140 


Court,  Heard  out  of,  124-130 
Courts,  land  decrees  of,  77,  78;  pop- 
ular attack  upon,  98,  174;  attitude 
of,  toward  sovereign,  99;   contest 
between  Crown  and,  99,  103,  104; 
tendency   away   from,   in    United 
States,  104;  individualistic  spirit 
of,  105,  106;  American,  supremacy 
of,    over    legislatures,    106,    107; 
struggle  between  people  and,  109; 
future  work  of,  113;  foreign,  pro- 
tection  of  constitutions  by,   112; 
defense  of,  116;  complaint  against 
legalism    of,    144,    145;    judicial 
primary  law  dangerous  to,  178 
Cowles,  LaMonte,  report  by,  10 
Craig,  J.  E.,  remarks  by,  198 
Crapo  Park,  6 
Crater  Lake,  90 

Criminal  law,  former  nature  of,  103 
Crothers,  Dr.,  statement  of,  109 
Crown,  contest  between  courts  and, 
97-99;    supremacy    of    law    over, 
100-110 
Curtis,  Samuel  E.,  18 
Cutts,  M.  E.,  86 

Daddy  Know-it-all,  toast  to,  134, 135 

Davenport,  Dillon's  place  in,  22 

Davis,  James  C,  acknowledgments 
to,  13 

Davis,  Jefferson,  burning  of  houses 
by  troops  under,  6 

Dawley,  F.  F.,  remarks  by,  114,  118, 
123,  124,  130,  137,  140,  146;  elec- 
tion of,  as  President,  171;  address 
by,  172-179 

De  Nerford,  Reginald,  100,  101 

Debtor,  toast  to,  133 

Deemer,  Horace  E.,  25;  report  by, 
38,  39,  167,  168-170;  remarks  by, 
53,  54,  165,  166,  170,  171,  193, 
194;  motions  by,  54,  55,  56,  57, 
58;  error  of,  199 

Delinquencies,  question  of,  39 
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Des  Moinee,  Bar  AsBoeiation  organ- 
ized at,  7 
Des  Moines  County  Bar  Assoeiation, 

president  of,  6 
Bevitt,  J.  F.y  aeknowledgments  to, 

13;  report  hj,  39;  address  hj,  85; 

reference  to,  96 
Dewey,  W.  W.,  biographical  sketch 

of,  20 
Dillon,    John    Forrest,   biographical 

sketch  of,  20-23 
Disbarment,  57 
Disbarment  of  Attorneys,  Committee 

on,  report  of,  16S-171 
Distributee,  recommendation  relative 

to  interest  of,  186 
District  Court,  poem  on  judge  of, 

125-130 
District  Courts,  appeals  from,  173; 

character  of  judges  of,  173,  174; 

recommendations  relative  to,  177, 

178;  deUys  in,  177,  189,  190 
Divorce  cases,   need  of  inquiry   in, 

186,  187 
Dragoons,  deed  of,  6 
Drake  University,  Law  School  of,  19 
Dryden,  statement  of,  116 
Due  process  of  law,  meaning  of,  in 

land  cases,  79 
Dues,  annual,  delinquencies  of,  39 
Dunn,  Henry  W.,  response  to  toast 

by,  118-123 
Dutcher,  C.  M.,  appointment  of,  as 

delegate,  180 

Edward  III,  beginning  of  supremacy 

of  law  under,  100 
Election,  judges  of,  duties  of,  181, 

182 
Electorate,  modem  power  of,  99 
Elizabeth,  Queen,  court  of,  96 
Ely,  N.  D.,  11;   remarks  by,   156; 

motion  by,  168 
Emperors,  Boman,  legislative  power 

of,  107,  108 


England,  place  of  Lord  Chancellor 
in,  59,  60,  63;  royal  prerogative  in, 
96,  97,  98;  supremacy  of  law  in,. 
100;  early  eases  of  supremacy  of 
law  in,  100,  101-110 

Equitable  actions,  need  of  speedy 
trial  of,  202 

Equity,  effect  of,  upon  law,  104; 
origin  of,  145 

Estates,  distributees  in,  186 

Ethics,  influence  of,  on  law,  63-65; 
legal,  study  of,  168 

Europe,  sovereignty  in,  108;  su- 
premacy of  reason  in,  110,  111 

Evans,  David,  biographical  sketch 
of,  23 

Evidence,  books  of  account  as,  186 

Executive  Committee,  members  of,. 
93,  94;  report  of,  179 

Farmers,  character  of,  as  jurors,  181, 

182 
Farwell,  F.  E.,  remarks  by,  191,  193 
Fathers,  Lincoln's  faith  in,  139 
Federal   Courts,   need   of   study   of 

practice  in,  152,  153,  154;  jury  in- 
structions in,  193 
Feeley,  Guy  A.,  24 
Fees,    counsel,    in    personal    injury 

cases,  recommendation  relative  to, 

186 
Feudalism,  result  of  breakdown  of, 

108 ;  theory  of,  109 
Fichte,  definition  of,  65 
Flickinger,  I.  N.,  report  by,  58,  73 
Fortescue,  praise  of  laws  by,  101 
France,    sovereignty    in,    108,    109; 

modern  theory  of  sovereignty  in, 

110 

General  Assembly,  investigation  of 
Torrens  land  system  recommended 
to,  151;  memorial  to,  for  Judici- 
ary Building,  166;  new  method  of 
selecting  jurors  recommended  to, 
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181,  185,  186;  legal  reforms  ree- 

ommended  to,  186,  202 
George     V,     reported     eonversation 

with,  60,  61 ;  telegram  of  greeting 

of,  61 
Germanic  polity,  nature  of,  99,  100; 

supremacy   of,   in   England,    108, 

109 
Germany,    constitutional    principles 

in,  112 
Ghent,  peace  of,  68 
Gilchrist,  G.  M.,  15 
God,  kings  under,  97;  subjection  of 

majorities  to,  99 
Goethe,  faith  of,  67 
Gossip,  toast  to,  135 
Gray,  Abner,  128 
Greiner,   John,    biographical    sketch 

of,  23,  24 
Grievances,  Ck)mmittee  on,  12;  pro- 
vision for,  169 
Grotius,  prayer  of,  67 

Haldane,  Viscount,  address  by,  59, 
61-70 

Hale,  Judge,  acknowledgments  to,  13 

Hall,  B.  J.,  8 

Hammond,  Chancellor,  advice  of,  168 

Harper,  Senator,  8 

Harrison,  President,  68 

Harrison,  B.  B.,  no  data  on  life  of,  13 

Harvard  Law  School,  161 

Healy,  M.  F.,  remarks  by,  73,  155, 
159,  161,  166,  189,  195,  197,  200, 
201;  motion  by,  153 

Hedge,  Thomas,  8 

Heirship,  uncertainty  of,  149 

Henderson,  J.  H.,  report  by,  14 

Henry  IV,  grant  of,  102 

Henry  VI,  grant  of,  102 

Heusler,  statement  of,  100 

High  Commission,  Court  of,  com- 
plaint against,  96 

Hildebrand,  John  H.,  biographical 
sketch  of,  24 


Hobson,  A.  N.,  172 ;  remarks  by,  191, 

192,  197 
Hodges,  hanging  of,  7 
Horack,  H.  C,  remarks  by,  56 
Horton,  Colonel,  20 
Hospers,     John     W.,     biographical 

sketch  of,  24,  25 
House,  A.  J.,  26 
Houston,  E.  S.,  8,  89 
Hubbard,  N.  M.,  17 
Hughes,  J.  N.,  73 
Hurd,  Louis  G.,  response  to  toast  by, 

130-137;    remarks   by,    157,    159, 

160,  165,  166,  200,  201 

Idealism,  juridical  return  to,  110, 
111;  need  of,  in  United  States,  113 

Blinois,  Torrens  system  in,  82,  84, 
150 

Illinois  State  Bar  Association,  39 

Indexes,  suggestions  relative  to,  56 

Indian  Reservations,  Lacey's  inter- 
est in,  90 

Indiana,  admission  to  Bar  of,  176 

Indians,  war  dances  of,  6 

Individualism,  protection  of,  by 
courts,  105,  106;  support  of,  in 
United  States,  107;  obligation  of 
courts  in  matter  of,  110 

Initiative  and  referendum,  view  of 
lawyers  toward,  140 

Internationalism,  plea  for,  62 ;  grow- 
ing spirit  of,  68 

Interstate  commerce  law,  jurisdiction 
under,  154,  155 

Iowa,  State  of,  future  of,  121 

Iowa,  Territory  of,  capital  of,  6; 
early  history  of,  6,  7 

Iowa  College  of  Law,  founder  of,  19 

Issues,  political,  law  due  to,  138 

James    I,    prerogative    of,    96,    97; 

modem  return  of,  98 
Jasper  County,  records  of,  77 
Jones  County,  Calf  case  in,  131 
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Jordan,  Carl  F.,  poem  by,  125-130 

Judges,  American,  appearance  of, 
before  legislatures,  98;  popular  at- 
tack upon,  98;  attitude  of,  toward 
sovereign,  99,  102;  struggle  be- 
tween people  and,  109;  nature  of 
present  duty  of,  110;  authority  of, 
in  foreign  jurisdictions,  112; 
moral  courage  of,  117;  recall  of, 
139;  provincialism  of,  146 

Judges,  District,  short  terms  of,  176; 
small  salary  of,  176,  177;  large 
number  of,  177;  opponent  of  pri- 
mary nomiziation  of,  178;  duties 
of,  183;  jurors  excused  by,  184; 
recommendation  relative  to  nomi- 
nation and  term  of  office  of,  186; 
preparation  of  jury  instructions 
by,  187;  duty  of  lawyers  to,  189, 
194,  195;  administration  of  law 
relative  to  jury  instructions  by, 
198,  199 

Judges,  English,  royal  prerogative 
opposed  by,  96,  97 

Judges,  Supreme  Court,  overwork  of, 
172,  173 

Judicial  decisions,  recall  of,  139 

Judicial  Of/ice  in  the  United  States, 
The,  96-118 

Judiciary  Building,  need  of,  164, 
165,  166 

Junkin,  Joseph  M.,  biographical 
sketch  of,  25 

Jurisprudence,  Anglo-Saxon,  spirit 
of,  62;  philosophical,  revival  of, 
111 

Jurists,  need  of  activity  of,  in 
United  States,  113 

Jurors,  The  Selection  of,  181-185 

Jurors,  character  of,  in  smaller  coun- 
ties, 181;  standard  of,  in  cities, 
182,  183;  new  method  of  selection 
of,  184,  186 

Jury,  right  of  trial  by,  98;  need  of 
high  standard  of  men  in,  184,  185 


Jury  commission,  satisfactory  opera- 
tion of,  183,  184;  recommendation 
of,  in  Iowa,  185,  186 

Jury  instructions,  recommendation  of 
repeal  of  statute  relative  to,  186, 
187;  discussion  for  and  against 
statute  on,  187-201;  need  of  law- 
yer's knowledge  of,  192 

Justice,  difficulty  of  administration 
of.  111 

Justinian,  digest  of,  108 

Kant,  Immanuel,  ethical  system  of, 

64 
Keck,  Levi,  biographical  sketch  of, 

26 
Kellogg,  President,  reported  conver- 
sation of,  with  King  (George,  60 
Kentucky,  hatred  of  common  law  in, 

175 
Kenworthy,     W.     S.,     biographical 

sketch  of,  26,  27 
Keokuk,  steamer,  excursion  on,  85, 

113 
King,  history  of  supremacy  of  law 

over,  100-110 
King's   Bench,   early   cases   before, 

100 
King's  Council,  law  of,  104 
Knowles,  Percival,  biographical 

sketch  of,  27 
Kohler,  expression  of.  111 

Labori,  Maitre,  72 

Lacey,  John  F.,  biographical  sketch* 
of,  27-30;  early  life  of,  85,  86; 
war  service  of,  86;  admission  of, 
to  bar,  86,  87;  political  career  of, 
87;  anecdotes  of,  88;  service  of, 
in  Congress,  88,  89;  strength  of, 
as  lawyer,  89,  90;  leadership  of,  in 
Oskaloosa,  91;  influence  of,  on 
bar,  91;  Byers'  poem  on,  92 

Ladd,  Scott  M.,  12;  report  by,  152, 
153;  remarks  by,  153,  156,  159 
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Lallj,  Patrick  E.  C,  biographical 
sketch  of,  30 

Land,  importance  of,  73,  74;  regis- 
tration of  titles  of,  74,  75;  regis- 
tration and  transfer  of,  under 
Torrens  system,  78 

Land  Court,  Massachusetts,  82,  150 

Land  Office,  officers  of,  81 

Land  titles,  uncertaintj  of,  149 

Law,  importance  of,  62;  influence  of 
opinion  on,  62;  kings  under,  97; 
need  of  subjection  of  majority  to, 
99;  doctrine  of  supremacy  of,  99; 
definition  of,  in  Middle  Ages,  100 ; 
early  cases  of  supremacy  of,  100, 
101;  history  of  supremacy  of,  in 
England,  100-110;  infusion  of 
morality  into,  104,  105;  liberaliza- 
tion of,  by  equity,  105;  nature  of, 
in  Europe,  108;  conflict  in  United 
States  over,  109;  danger  to  doc- 
trine of  siiprenuicy  of,  in  America, 
110;  influence  of  ideals  upon,  111, 
113;  need  of  continuation  of  rea- 
son as,  112,  113;  relation  between 
poetry  and,  124 

Law  and  Ethics,  Study  in,  62 

Law  Examiners,  Board  of,  160 

Law  Library,  Iowa,  excellence  of, 
163;  danger  of  fire  in,  163,  164, 
165 

Law  Reform,  Committee  on,  report 
by,  181,  185-187;  adoption  of  re- 
port of,  202 

Law  School,  State  University,  pur- 
pose of,  119,  122;  progress  of, 
120;  Dunn's  praise  of,  121;  fac- 
ulty of,  121;  policy  of,  122;  need 
of  support  of,  123 

Law  schools,  need  of,  118;  Iowa, 
subjects  recommended  to,  152, 
153;  legal  ethics  in,  168,  169 

Law-making  power,  history  of,  in 
Europe  and  England,  107-109 

Laws,  enactment  of,  at  Burlington,  6 


Lawyer,  The  Belatian  of  the,  to  the 
Public,  114-118 

Lawyers,  Anglo-Saxon,  meeting  of, 
59;  influence  of,  on  public  opin- 
ion, 63 ;  Anglo-Saxon,  influence  of, 
on  international  affairs,  69;  duty 
of,  in  matter  of  land  system,  84; 
suprenuicy  of,  112;  evils  ascribed 
to,  116;  criticism  of  practice  of, 
116;  oath  of,  117;  need  of  train- 
ing of,  119;  training  of,  at  State 
University,  122,  123;  need  of  sup- 
port of  Law  School  by,  122,  123; 
delay  of,  131;  temper  of,  132; 
obligations  of,  as  citizens,  137- 
140;  conservatism  of,  138;  for- 
ward movements  led  by,  139 ;  initi- 
ative, referendum,  and  recall  op- 
posed by,  139,  140;  attitude  of 
pubUc  toward,  141-143,  174,  175; 
question  of  admission  of,  to  Iowa 
Bar  from  other  States,  152,  156- 
161;  need  of  study  of  legal  ethics 
by,  168,  169 ;  Judges  supported  by, 
176;  duty  of,  in  regard  to  jury 
instructions,  188,  189,  191,  192; 
conceit  of,  194;  unfairness  of 
judges  toward,  196 

Lee  County,  great  lawyers  of,  32 

Legal  Biography,  Committee  on,  re- 
port by,  12-38;  assistance  given 
to,  13,  14 

Legal  Education  and  Admission  to 
the  Bar,  Committee  on,  report  by, 
12,  152 

Legalism,  distaste  of,  143;  com- 
plaint against,  144,  145 

Legislation,  judicial  control  of,  in 
America,  106;  menace  of,  to  com- 
mon law,  143 

Legislature,  uniform  sales  act  recom- 
mended to,  12 

Legislatures,  judges  haled  before, 
98;  sovereign  rights  of,  in  18th 
century,  98,  99 
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Letters  patent,  102 

Lewis,  George  H.,  biographical 
sketch  of,  30,  31 

Lewis,  W.  B.,  report  by,  14 

Liberalization,  law  subjected  to, 
104,  105;  agencies  of,  110,  111; 
forces  of,  in  law,  113 

Librarian's  Beport,  162-165 

Libraries,  State,  distribution  of  Pro- 
ceedings to,  162 

Lincoln,  Abraham,  word  of,  69; 
faith  of,  in  Fathers,  139 

Lisle,  poem  by,  66 

Locke,  John,  words  of,  70 

Lord  Chancellor,  functions  of,  59, 
60;  address  by,  61-70;  history  of 
office  of,  63 ;  reception  by,  71 

Loughridge,  Judge,  87 

Louisiana  Purchase,  6 

Lowe,  Ralph  P.,  21 

Luther,  Martin,  attitude  of,  toward 
lawyers,  142 

McCall,  John  A.,  biographical  sketch 

of,  31,  32 
McGill  University,  59 
McKinley,  William,  88 
McNett,  Wm.,  remarks  by,  73,  157, 

199,  200;  address  by,  181-185;  re- 
port by,  185-187 
McPherson,    Judge,    experience    of, 

with  Lacey,  90 
Magna  Charta,  98 

Mahaska  County,  volunteers  from,  86 
Mahometans,  prisoner  of,  66 
Maitland,   Professor,    statement   of, 

104 
Majority,    modem    power    of,    99; 

struggle  between  law  and,  102 
Marseillaise,  singing  of,  72 
Martin,  Father,  story  of,  148 
Massachusetts,  Land  Court  of,   77; 

Torrens  system  in,  82,  S3,  150 
Maxims,  common  law,  supremacy  of, 

102 


Members,  alphabetical  list  of,  239— 
248;  list  of,  by  cities,  249-257 

Membership,  Committee  on,  report 
of,  10,  11 

Membership,  plan  of  solicitation  of, 
39;  rule  relative  to,  57 

Memorial  Address:  Major  John  F*^ 
Lacey,  85-92 

Mexico,  French  invasion  of,  86 

Michigan,  Territory  of,  Iowa  coun- 
try in,  6 

Middle  Ages,  sovereignty  in,  108 

Miller,  Daniel  F.,  Jr.,  biographical 
sketch  of,  13,  32 

Miller,  Jesse  A.,  response  to  address 
of  welcome  by,  7-9;  remarks  of, 
54,  198 

Minnesota,  Torrens  system  in,  74,  82, 
150 

Minorities,  militant,  advocates  of,  99 

Mohamet,  statement  made  by,  7 

Monopolies,  law  asserted  by,  106 

Montreal,  meeting  of  American  Bar 
Association  at,  61;  sights  at,  71 

Moore  vs.  City  of  Burlington,  8,  9 

Moralist,  influence  of,  on  law,  63 

Morality,  infusion  of,  into  law,  104 

Mossman,  Mr.,  15 

Mt.  Boyal,  59,  71 

Mullan,  Chas.  W.,  questions  of,  170; 
report  by,  179,  180;  remarks  by, 
189 

Municipal  corporations,  leading  au- 
thority on,  21,  23 

Myers,  O.  P.,  report  by,  73-84,  149- 
151;  remarks  by,  199 

Name  index,  149,  151 
Napoleon,  sale  of  land  by,  6 
Nash,  Frank  T.,  report  of,  95 
National  Parks,  Lacey 's  interest  in, 

89,  90 
Nations,  obligations  of,  67;   habits 
of  mind  between,  67,  68;  influence 
of  lawyers  on  opinion  of,  69 
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Katuial  law,  effect  of,  104;  suprem- 
acy   of,   in   United    States,    107; 

former  theories  of,  110;   modem 

return  to  idea  of.  111 
Natural  rights,  place  of,  in  English 

history,  109 
Nebraska,  judge  of,  96 
Negligence,  contributory,  9 
New  England,  theocracy  in,  142,  143 
New  Hampshire,  selection  of  juries 

in,  164 
New  Jersey,  hatred  of  common  law 

in,  175 
New  York,  Torrens  land  system  in, 

150;  loss  of  library  of,  163 
New  York  City,  jury  commission  at, 

183 
Niblack,  Wm.  C,  book  by,  82 
Nominating  Committee,  members  of, 

93;  report  of,  171 
Non-partisan  judiciary,  selection  of, 

178 
North  Carolina,  Torrens  system  in, 

150 
Northwest  Territory,  part  of,  6 
Notice,  constructive,  in  land  cases, 

79 

O'Connor,  Maurice,  response  to  toast 
by,  114^118 

Officers,  election  of,  list  of,  since 
organization  of  Association,  217- 
233;  list  of,  for  1914-1915,  257 

Ohio,  Torrens  system  in,  84,  150 

Opinion,  public,  influence  of  lawyers 
on,  63,  70 

Opinions,  Supreme  Court,  prepara- 
tion of,  172,  173 

Oregon,  Torrens  system  in,  82,  150; 
Crater  Lake  in,  90 

Osborne,  Bev.  Naboth,  invocation  by, 
5;  grace  said  by,  114 

Papers  read  before  Association,  list 
of,  234r-238 


Parens  patriae,  doctrine  of,  101,  102 
Parliament,  limit  to  supremacy  of, 

103 ;  supremacy  of,  after  1688, 106 
Patents,  Commissioner  of,  81 
Peace,  hundred  years  of,  68 
Pennsylvania,  impeachment  of 

judges  in,  175 
People,  limit  to  power  of,  103,  111; 

conflict  between  courts  and,  109 
Pepper,  Irvin  St.  Clair,  biographical 

sketch  of,  13,  33 
Pergler,  Charles,  remarks  by,  200 
Phelps,  Charles  H.,  8 
Phi  Delta  Phi  Fraternity,  luncheon 

given  to  members  of,  10 
Pickett,  Charles  E.,  response  to  toast 

by,  137-140;   appointment  of,  as 

delegate,  180 
Pike,  Zebulon,  landing  by,  6 
Plato's  **Crito'',  lesson  of,  66 
Plurality,    modem    power    of,    99; 

struggle  between  law  and,  102 
Poetry,   relation   between   law   and, 

124 
Porter,  John,  biographical  sketch  of, 

33,  34 
Pound,  Boscoe,  address  by,  96-118; 

response    to    toast    by,    140-146; 

thanks  expressed  to,  180 
Precedent,  judicial,  doctrine  of,  99 
Prerogative,  royal,  opposition  to,  96, 

97;    modern  analogy  of,  98;   su- 
premacy of  law  over,  102 
Preston,  Byron  W.,  96 
Preston,  J.  H.,  biographical  sketch 

of,  34,  35 
Price,  Hiram,  22 

Primary  law,  judges  nominated  ac- 
cording to,  178 
Pringle,  Balph,  25 
Private    title    insurance    companies, 

work  of,  83 
Privy  Council,  decision  of  ^Judicial 

Committee  of,  112 
Property  law,  feudal,  103 
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Proportional  representationy  21 
Pryor,  J.  C,  motion  by,  64 
Public,  The  Belatian  of  the  Lawyer 

to  the,  114^118 
Public  Lands,  Committee  on,  Lacej's 

work  in,  88,  89 
Public  service,  theory  as  to  nature 

of,  110 

Quieting  title,  history  of,  74;  eases 
of,  77;  reconmiendations  relative 
to,  151 

Beason,  law  founded  on,  97 ;  suprem- 
acy of,  99,  102,  103,  106;  strug- 
gle toward  supremacy  of,  108, 
109;  social  interests  subject  to, 
110;  modem  return  to  supremacy 
of,  111 

Becall,  argument  against,  139,  140; 
species  of,  176 

Becorders,  County,  decree  furnished 
to,  78;  indexes  kept  by,  151 

Becording  system,  jungle  of,  77; 
evils  of,  84,  149 

Beferendum,  subjection  of  decisions 
to,  139 

Begistrar,  duties  of,  78,  81,  150 

Begistration  of  titles,  system  of,  74; 
nature  of,  80,  151;  progress  of,  in 
Massachusetts,  82 

Benan,  words  of,  67 

Bequests,  Court  of,  104 

Besolutions,  Committee  on,  members 
of,  94;  report  of,  179,  180 

Beversals,  large  number  of,  174,  194 

Bhode  Island,  judges  before  legisla- 
ture of,  97,  98 

Bice,  Samuel  A.,  27,  28;  reading  of 
law  in  office  of,  86 

Biepe,  Carl,  10 

Bome,  location  of,  8;  sovereignty  at, 
100;  law-making  power  at,  107, 
108 

Boosevelt,  Theodore,  88 


Borer,  David,  8 

Byan,  Chief  Justice,  shyster  de- 
scribed by,  170 

Salamis,  victory  of,  66 

Sales  Act,  Uniform,  report  in  favor 

of,  11,  12 
Salic  law,  notion  of,  100 
Salinger,  B.  I.,  remarks  by,  198 
Salinger,  L.  H.,  remarks  by,  197 
Sanction,  nature  of,  in  matters  of 

law,  65-67 
Saunders,  C.  G.,  11;  motion  by,  96, 

156,  171;   remarks  by,   153,  154, 

157,  193,  194;  bill  introduced  by, 
185 

School  Boom,  A  Word  from  the,  118- 
123 

Scott  County,  early  lawyer  and 
judge  of,  20 

Seal,  Great,  of  England,  custodian 
of,  59,  60,  63 

Secretary,  salary  of,  55 

Section  indexes,  need  of,  149,  151 

Seevers,  George  W.,  96 

Seevers,  W.  H.,  86 

Sharswood's  Legal  Ethics,  168 

Shay's  Bebellion,  175 

Sheridan,  Phil,  letter  to,  86 

Shortley,  John  A.,  biographical 
sketch  of,  35,  36 

ShuU,  D.  C,  73 

Shyster,  description  of,  170 

Silwold,  Henry,  remarks  by,  187, 
188,  202 

Sittlichkeit,  meaning  of,  64,  65;  in- 
fluence of  lawyers  in  matters  of, 
69 

Small,  A.  J.,  report  by,  162-165 

Smyth,  P.  Henry,  8 

Social  compact  theory,  influence  of, 
in  United  States,  109 

Social  interests,  limits  to  social  con- 
trol for,  102;  benevolent  guardian 
of,   105;    defiance   of,   by   trusts, 
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106;  modem  theory  about  protee- 
tion  of,  110;   duty  of  judges  in 
matter  of,  110 
Society,  ethical  habits  of,  65;  law- 
yer's duty  to,  69 
Sociologist,  influence  of,  on  law,  63 
Socrates,  conscience  of,  66 
South    Africa,    American    decisions 

cited  in,  112 
South  America,  American  decisions 

cited  in,  112 
Sovereignty,  subjection  of  courts  to, 
98,  99;  supremacy  of  reason  over, 
99;  history  of  idea  of,  in  Europe, 
107-109;     idea     of,     in     United 
States,  109 
Standing  Committees,  reports  of,  9 
Star  Chamber,  Court  of,  104 
Starr,  J.  P.,  remarks  by,  188 
States,  admission  to  bars  of,   161; 

selection  of  juries  in,  184 
Statutes,  nature  of,  140 
Steele,  General,  letter  from,  86 
Sterne,  Simon,  22 
Stone,  Wm.  M.,  18 
Story,  Judge,  opinion  of,  81 
Stuarts,  contest  of,  with  courts,  102, 

111 
Supreme  Court,  Belief  for  the,  172- 

179 
Supreme  Court,  Iowa,  ruling  of,  on 
contributory  negligence,  9;  Dil- 
lon's digest  of  decisions  of,  21; 
vast  amount  of  work  of,  172;  re- 
versals by,  174,  194 

Taft,  William  H.,  Lord  ChanceUor's 
coming  explained  by,  59,  60;  ref- 
erence to,  71,  88 ;  toast  by,  72 

Taite,  James  H.,  biographical  sketch 
of,  36 

Temple  of  Justice,  need  of,  164 

Themistodes,  life  of,  66 

Theories,  conflict  of,  in  United 
States,  109,  110 


Title  guaranty  companies,  opposi- 
tion of,  to  Torrens  system,  150 

Titles,  land.  State's  duty  in  matter 
of,  79;  transfer  of,  under  Torrens 
system,  80 

Toasts,  responses  to,  114-149 

Todd,  Tillmon,  biographical  sketch 
of,  36,  37 

Torrens,  Sir  Robert,  land  title  sys- 
tem of,  74,  150 

Torrene  Land  Title  System,  The,  73- 
84 

Torrens  Land  Title  System,  Commit- 
tee on,  report  of,  149-152 

Torrens  system,  features  of,  74,  75; 
forx^s  of,  in  United  States,  76,  77; 
constitutionality  of,  78,  79;  work- 
ings of,  in  United  States,  62-84, 
150;  analysis  of,  82,  83;  proceed- 
ings under,  150 

Treasurer,  salary  of,  56,  57;  report 
of,  94,  95 

Treichler,  W.  N.,  remarks  by,  190, 
191,  196 

Trusts,  law  advocated  by,  106 

Tudors,  contest  of,  with  courts,  102, 
103 

Uniform  Laws,  Committee  on,  report 
by,  11,  12 

United  States,  land  purchased  by,  6; 
relations  between  Canada  and,  68, 
69;  Lacey's  interest  in  conserva- 
tion of  resources  of,  90;  develop- 
ment of  law  in,  104,  105;  doctrine 
of  supremacy  of  law  in,  106;  indi- 
vidualism in,  107;  future  work  of 
judges  in,  113 

Universities,  need  of  training  of 
jurists  in,  113 

University  of  Iowa,  State,  Law 
School  of,  18;  need  of  interest  in 
Law  School  of,  119-123 

Van  Buren  County,  juries  in,  182 
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Yan  Lawy  C.  H.,  remarks  hj,  154, 

155,  168 
Yan  Ylecky  Charles  A.,  biographical 

sketch  of,  37 
Yon  Jhering,  Rudolph,  book  of,  64 

Wade,  Martin  J.,  33;  settlement  of 

patronage  by,   114;    remarks  by, 

194,  195,  201,  202 
Walker,  W.  W.,  remarks  by,  153, 155, 

157,  160;  report  by,  171 
Wallace,  A.  T.,  motion  by,  153 
Wapello  County,  jurors  in,  182 
War,  abolition  of,  67 
Warren's  History  of  the  American 

Bar,  174,  175 
Waterman,  Judge,  reply  of,  22 
Weaver,  James  B.,  stump  competitor 

of,  87,  88 
Weaver,  Judge,  accident  to,  148 
Weeden,  ease  of,  97 


Weller,  Luman  H.,  biographical 
sketch  of,  37,  38 

Wergeld,  100 

Whipple,  W.  P.,  15 

White,  Chief  Justice,  Lord  Chancel- 
lor introduced  by,  61;  reference 
to,  71;  Lacey  greeted  by,  89 

Wick,  B.  L.,  acknowledgments  to,  13 

Wilson,  C.  J.,  report  by,  12,  14 

Wisconsin,  State  of,  admission  to 
bar  in,  158,  159 

Wisconsin,  Territory  of,  Iowa  coun- 
try in,  6 

Woodson,  Gheorge  H.,  suggestion  of, 
58;  question  of,  158;  remarks  by, 
166 

Wright,  George  O.,  18,  21 

Yellowstone  Park,  88 
Yosemite  Park,  90 
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Absent,  The,  XX,  130-137 
Absolutism,  modern  limit  to,  XX,  110 
Abstract  of  record,  ofBce  of,  XVI, 

41;   nature  of,  in  practice,  XVI, 

41-44;  filing  of,  XVI,  45 
Abstracters,  liability  of,  XX,  77, 149; 

Torrens  land  system  opposed  by, 

XX,  150;  recommendation  relative 

to,  XX,  151 
Abstracts  of  title,  examinations  of, 

XX,  76;  expense  of,  XX,  76,  77, 

149,  150;  nature  of,  XX,  77 
Accident  insurance,  XVI,  156 
Accidents,    industrial,    problem    of, 

XVI,  153-161 
Account,  books  of,  as  evidence,  XX, 

186 
Action,  right  of,  XVIH,  170,  171 
Adams,  H.  L.,  remarks  by,  XX,  158, 

159 
Adams,  John,  XVI,  54,  XVII,  45, 46, 

61,  XIX,  107, 194;  appointment  of 

MarshaU  by,  XVII,  61,  62,  63 
Adams,  John  Q.,  letter  of,  XX,  175 
Adams,  Samuel,  XIX,  194,  198 
Administrative  absolutism,  movement 

toward,  XX,  104,  105,  143;  fight 

of  courts  against,  XX,  105 
Admission,  requirements  for,  to  bar, 

XX,  176 
Addresses,  annual,  list  of,  XVI,  222, 

223,  XVII,  219,  XVIII,  223,  XIX, 

264,  XX,  234 
Agencies,  governmental,  control  of, 

XVI,  116 
Agent,  service  of,  XVIII,  171,  172 


Agnew,  Daniel,  XVII,  35 

Alabama,  XIX,  81,  82 

Albany  Plan,  XIX,  193 

Alberta,  Province  of,  English  lords 
in,  XVI,  97 

Alexander,  Mr.  D.  E.,  motion  by, 
XX,  70 

Allison,  William  B.,  XVIII,  124 

Ambler,  Jaqueline,  XIX,  106 

Amendments,  methods  of  making, 
XIX,  202-204 

Amendments  to  Constitution  of  Bar 
Association,  XIX,  57-64 

American  Bar  Association,  reforms 
advocated  by,  XVI,  60;  code  of 
ethics  prepared  by,  XVI,  62;  re- 
port of  committee  of,  on  reform  in 
legal  procedure,  XVI,  78;  presi- 
dent of,  XVI,  102 ;  report  of  Dele- 
gates to,  XVI,  129-131,  XVII,  37- 
43,  XIX,  43-46,  XX,  58-73;  atti- 
tude of,  toward  reversal  of  de- 
cisions, XVII,  152,  154;  Delegates 
to,  XVII,  184,  XVIII,  181,  XIX, 
218,  XX,  171,  180;  representative 
of,  XIX,  46 

American  Courts  as  a  Canadian  Sees 
Them,  XVIII,  126-134 

Americanism  and  American  Judges, 

XIX,  97-114 

Americans,  constitutional  rights  of, 

XX,  75 

Amos,  Charles  Hestwood,  biograph- 
ical sketch  of,  XIX,  23,  24 

Anglo-American  law,  three  great  doc- 
trines of,  XX,  99 
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Anglo-Saxons,  future  of,  XX,  62; 
ethieal  feeling  among,  XX,  68 

Appeals,  suggestion  relative  to  trial 
of,  XVI,  34;  rules  in  trial  of, 
XVI,  38,  39,  44;  cause  of  loss  of, 
XVI,  45;    proposed  abolition  of, 

XVI,  70,  XIX,  183;  infrequency 
of,  in  England,  XVI,  74,  75;  abol- 
ition of,  in  certain  cases,  XVI, 
181;  delay  caused  by,  XIX,  181; 
need  of  decrease  of  number  of, 
XX,  173,  178,  194;  method  of  pre- 
vention of,  XX,  196 

Appellate  Courts,  effect  of  proposed 

change  on,  XVII,  143,  144,  146 
Appomattox,   surrender   of   Lee   at, 

XIX,  102 

Archbishop  of  Canterbury,  complaint 
of,  XX,  96;  argument  of,  XX,  97 

Arguments,  preparation  of,  XVI,  46 ; 
rules  as  to  hearing  of,  XVI,  47- 
49;  oral,  proposed  limitation  of 
time  of,  XVI,  144^153;  limita- 
tion on,  XIX,  180 

Aristotle,  XX,  70 

Arizona,    provision    for    recall    in, 

XVII,  99;  modification  of  fellow- 
servant  rule  in,  XVII,  162;  refer- 
ence to,  XVIII,  73;  Constitution 
of,  XVIII,  84;  National  Park  in, 

XX,  89 

Arkansas,  abolition  of  fellow-servant 

rule  in,  XVII,  162 
Armaments,  abolition  of,  XX,  67 
Arnold,  Benedict,  XVIII,  93 
Arnold,  Matthew,  XX,  67 
Arp,  Henry  A.,  biographical  sketch 

of,  XIX,  24 
Articles  of  Confederation,  plans  for 

revision  of,  XIX,  69-71 ;  reference 

to,  XIX,  193 
Association,  purpose  and  significance 

of,  XVI,  168,  169 
Assyrians,  Code  of,  XVm,  73 
Athenians,  inspirer  of,  XX,  66 


Attainder,  bills  of,  XVm,  87 

Attorney  general,  part  of,  in  disbar- 
ment proceedings,  XIX,  49,  50,  52; 
investigation  of  judges  by  order 
of,  XIX,  110-113;  registration  of 
office  students  with,  XX,  152 

Attorneys,  oath  administered  to, 
XVI,  63;  disbarment  of,  XVIII, 
196-198,  XX,  57;  statutory  duties 
of,  XX,  169 

Auditing  Committee,  members  of, 
XVI,  62,  XVTI,  58,  XVIH,  35; 
report  of,  XVII,  86,  XVIII,  181, 

XIX,  18,  XX,  95,  96 
Australia,  American  decisions  cited 

in,  XX,  112 
Austria,    compulsory    insurance    in, 

XVI,  158 
Authority,  Bespect  for,  XVIII,  101- 

103 
Aviation,     resolution     relative     to, 

XVn,  39 

Babylonia,  Code  of,  XVTII,  73 

Bach  Numbers,  XVIII,  98-101 

Bailey,  Marsh  W.,  motion  by,  XX, 
157;  remarks  by,  XX,  161;  ap- 
pointment of,  as  delegate,  XX,  180 

Baily,  William  H.,  biographical 
sketch  of,  XVI,  197,  198 

Baker,  A.  J.,  XVin,  114 

Baker,  Andrew  Jackson,  biographical 
sketch  of,  21,  22 

Baker,  Charles,  biographical  sketch 
of,  XVII,  22,  23 

Baldwin,    Caleb,   XVIH,    116,    121, 

XX,  21 

Baldwin,  Charles,  XVHI,  33,  XIX, 

38 
Baldwin,  Simeon  E.,  resolution  by, 

XVn,  39 
Baldwin,  W.  W.,  XVI,  220,  XX,  8 
Ball,  George  W.,  XVII,  22 
Balliett,    Stephen    F.,    biographical 

sketch  of,  XVI,  198,  199 
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Bancroft,  Edgar  A.,  telegram  to, 
XVI,  191 

Bank  of  America,  XIX,  68 

Bank  of  the  United  States,  decision 
relative  to,  XVII,  70 

Banking,  restriction  of  right  of, 
XVin,  172 

Bankruptcy,  legislation  on,  XYI, 
130 ;  proceedings  in,  XX,  154 

Bannister,  Robert  J.,  XVI,  32;  mo- 
tion by,  XVI,  182;  discussion  by, 
XX,  188,  189,  201 

Banquet,  proceedings  at,  XVI,  94- 
128,  XVII,  88-122,  XVIII,  97- 
134,  XIX,  118-169,  XX,  114-149 

Bar,   position   of,  in   national   life, 

xvn,  7 

Bar  Association,  State,  Ideals  and 
Uses  of  a,  XVI,  168-180 

Bar  Association,  State,  (first), 
xvn,  17;  recommendation  rela- 
tive to  proceedings  of,  XVII,  18; 
proceedings  of,  XVIII,  36,  37; 
Burlington  members  of,  XX,  7,  8 

Bar  Association,  Iowa  State,  consti- 
tution and  by-laws  of,  XVI,  16- 
23,  XVin,  199-207,  XX,  203-216; 
recommendations  of,  to  legislature, 
XVI,  170;  list  of  members  of, 
XVI,  227-233,  XIX,  269-278,  XX, 
239-256;  officers  of,  XVII,  4, 
XVni,  228,  XIX,  278,  XX,  257; 
executive  conunittee  of,  XVII,  4, 
XIX,  278 ;  need  of  larger  member- 
ship in,  XVni,  7,  8;  duty  of, 
XVIII,  9;  recommendation  rela- 
tive to  proceedings  of,  XVIII,  23- 
25;  proposed  amendments  to  Con- 
stitution of,  XVin,  193,  194;  or- 
ganization of,  XIX,  13;  applica- 
tions for  membership  in,  XIX, 
14-16;  report  of  committee  rela- 
tive to  reprinting  proceedings  of 
early,  XIX,  64,  65;  election  of  of- 
ficers of,  XIX,  219,  220;  biogra- 


phies of  deceased  members  of,  XX, 
15-38;  proposed  Constitution  and 
By-Laws  of,  XX,  40-53;  death  of 
president  of,  XX,  85,  91;  matter 
of  expulsion  of  members  from, 
XX,  169 

Bar  associations,  reforms  advocated 
by,  XVI,  60;  purpose  of,  XVI,  73; 
reforms  urged  upon,  XVI,  84;  con- 
stitutions and  by-laws  of,  XX,  39; 
proceedings  of,  XX,  162,  163 

Barbey,  Georges,  address  by,  XVI, 
129 

Barrington,  Sir  Jonah,  XVIII,  79 

Barrows,  Egbert  S.,  XX,  20 

Bartholomew,  Judge,  XVIII,  114 

Beck,  Joseph  W.,  XVIII,  116,  XX, 
21 

Belgium,  XIX,  20 

Belknap,  William  W.,  XVIII,  114 

Bell,  Joseph,  XIX,  168 

Belsheim,  Gullick  H.,  biographical 
sketch  of,  XVII,  23 

Berry,  William,  paper  by,  XVIII, 
45-«7 

Bever  will  case,  XX,  17 

Bills  of  lading  act,  XVI,  130,  XIX, 
54 

Bills  of  rights,  administration  of,  by 
courts,  XX,  98,  99;  enforcement 
of,  XX,  107 

Binney,  Horace,  XVII,  66 

Birchard,  William  J.,  biographical 
sketch  of,  XVII,  26 

Birds,  protection  of,  XX,  89 

Black  Hawk,  XVII,  6;  spring  of, 
XX,  6 

Blackstone,  William,  poem  by,  XX, 
124 

Blackwell,  J.  T.,  XVII,  22 

Blake,  W,  E.,  address  of  welcome  by, 
XX,  6,  7;  reference  to,  XX,  8,  9 

Blanchard  Act,  XVII,  189,  192 

Bloody  Assizes,  XIX,  101 

Bloody  Jeffreys,  XVIII,  77,  78 
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Bloomfield,  XVI,  100 

Boies,  Horace,  XVII,  148,  XVIII, 

124 
Bollinger,  James  W.,  report  by,  XVI, 

131 
Bonds,  decisions  of  court  relative  to 

issuance  of,  XVII,  98,  99 
Bonham's  case,  XX,  107 
Bore,  toast  to,  XX,  132,  133 
Borrowers,  toast  to,  XX,  132 
Boston,  Torrens  system  at,  XX,  82, 

83 
Bowen,  Crom,  XVII,  17 
Bowen,  Lord  Justice,  XVI,  74 
Bowman,  John  G.,  response  to  toast 

by,  XVIII,  103-106 
Bracton,  statement  of,  XX,  97,  100 
Bradley,  Justice,  attitude  of,  toward 

judicial  construction,  XVII,  100; 

reference  to,  XVIII,  111 
Bradley,  Mr.,  words  of,  XX,  66 
Bradshaw,    Charles    S.,    paper    by, 

XVIII,  37;  reference  to,  XX,  11 
Brannan,   William   F.,   biographical 

sketch  of,  XVI,  199-201 
Brearly,  David,  XIX,  196 
Brewer,  Charles  B.,  article  by,  XVI, 

69,70 
Brewer,  David  J.,  XVII,  126,  147, 

XIX,  46 

Briefs,  contents  of,  XVI,  46,  47; 
absurdity  of,  XVI,  80;  suggestion 
as  to,  XVI,  145;  criticism  of,  XVI, 
147 

British  Colonies,  Torrens  Land  Sys- 
tem in,  XX,  74 

Brittany,  lawyer  saint  of,  XVI,  101 

Brockett,  O.  W.,  letter  from,  XVII, 
185,  186;  bill  by,  XVHI,  196,  197 

Brooks,  Bishop,  statement  of,  XX,  83 

Brown,  Alexander,  biographical 
sketch  of,  XVII,  24,  25 

Brown,  C.  W.,  discussion  by,  XVIII, 
189,  190;  biographical  sketch  of, 
XIX,  24,  25 


Brown,  E.  F.,  biographical  sketch  of, 
XX,  15 

Brown,  John,  XVIH,  92 

Brown,  Justice,  XVI,  70;  question 
asked  by,  XVI,  75 

Brown,  Mr.,  XX,  11,  12 

Brown,  Norris,  XX,  15 

Brown,  Thomas,  biographical  sketch 
of,  XVn,  23,  24 

Brown,  Timothy,  biographical  sketch 
of,  XVni,  26 

Brown,  William  D.,  biographical 
sketch  of,  XVn,  25,  26 

Brumner,  William,  biographical 
sketch  of,  XVin,  27 

Bryan,  Peter  G.,  biographical  sketch 
of,  XVI,  201-203;  reference  to, 
XVIII,  114 

Bryce,  James,  opinion  of  American 
judges  held  by,  XVI,  54,  55;  trib- 
ute to  MarshaU  by,  XVII,  72 

Buchanan,  James,  XVH,  63 

Bunker  Hill  Monument,  railroad  used 
in  construction  of,  XVII,  102 

Burk,  William  D.,  XIX,  26 

Burke,  Edmund,  statement  of,  XVI, 
64 

Burke,  John,  response  to  toast  by, 
XVn,  112-117;  address  by,  XVII, 
156-183 

Burkhalter,  Reverend  A.  B.,  invoca- 
tion by,  XVIII,  5 

Burlington,  XIX,  7,  47,  218;  meeting 
of  Association  at,  XX,  5;  address 
of  welcome  on  behalf  of,  XX,  6,  7; 
historical  facts  about,  XX,  6,  7; 
busy  lawyers  of,  XX,  7,  8;  early 
civil  suit  against,  XX,  8,9;  streets 
of,  XX,  9;  good  view  of,  XX,  10 

Bumham,  G.  W.,  absence  of,  XVI,  29 

Burr,  Aaron,  trial  of,  XVIII,  92 

Burton,  Asa  H.,  biographical  sketch 
of,  XVI,  203 

Business,  laws  for  promotion  of, 
XVI,  26,  27 
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Business  men,  service  of,  on  juries, 

XVI,  189 
Butler,  James  D.,  biographical  sketch 

of,  XIX,  24 
Butler,  Pierce,  XIX,  80 
By-Laws  of  Bar  Association,  XVT, 

18-23,   XVn,    199,   XVin,   201- 

207;   amendment  to,  XVII,  194; 

proposed  amendments  to,  XIX,  60, 

61;  adoption  of,  XX,  167,  168 
Byers,    Lawrence    M.,    biographical 

sketch  of,  XVI,  203,  204 
Byers,  8.  H.  M.,  XVI,  204;  poem  by, 

XX,  92 
Byzantium,  sovereignty  at,  XX,  100, 

107,  108 

Cade,  Jack,  XVII,  145 

Caldwell,  H.  C,  XVII,  33,  114 

Caldwell,  Judge,  XVI,  70 

Calhoun,  John  C,  Webster's  reply 
to,  XVII,  49 

California,  lawyers  in,  XVI,  59 ;  mis- 
carriage of  justice  in,  XVI,  69; 
admission  to  Bar  in,  XX,  157 

Call,  Asa  F.,  biographical  sketch  of, 

XIX,  26,  27 

Callender,  Albert  Woodworth,  bio- 
graphical sketch  of,  XIX,  25 

Camp,  Bobert  F.,  biographical  sketch 
of,  XVI,  204 

Canada,  The  Constitution  of  the 
United  States  and,  XVIII,  156- 
180 

Canada,  XVIII,  110,  111;  meeting  of 
American  Bar  Association  in,  XX, 
59;  relations  between  United 
States  and,  XX,  68,  69;  constitu- 
tional principles  in,  XX,  112 ;  Tor- 
rens  land  system  in,  XX,  150 

Canadian  Northwest,  immigrants  in, 
XVI,  98,  99 

Capitol  building,  danger  of  fire  in, 

XX,  163;  need  of  room  in,  XX, 
164 


Carnegie,  Andrew,  XIX,  86 

Carney,  J.  L.,  tribute  of,  to  C.  M. 
Harl,  XVI,  93,  94;  words  of,  as 
toastmaster,  XVI,  94-96;  address 
by,  XVI,  168-180,  XVH,  59-73; 
remarks  by,  XVII,  194,  195,  XX, 
57;  report  by,  XVIH,  193,  194, 
XX,  11,  12,  179 

Carpenter,  C.  A.,  response  to  address 
of  welcome  by,  XVII,  9-14;  bio- 
graphical sketch  of,  XX,  13, 15,  16 

Carpenter,  Wm.  L.,  address  by,  XVI, 
129 

Carr,  E.  M.,  discussion  by,  XVIII, 
186,  188,  189;  report  by,  XIX,  43 

Carr,  Lawyer,  XX,  127 

Carroll,  Daniel,  XIX,  196 

Carskaddan,  Jerome,  biographical 
sketch  of,  XIX,  26 

Carson,  Hampton  L.,  XIX,  86 

Casady,  P.  M.,  XIX,  167 

Casady,  Samuel  H.,  XIX,  167 

Case  lawyers,  difficulties  of,  XVI, 
110,  111,  112 

Cases,  difficulties  in  trial  of,  XVI, 
123-128 

Casey,  J.  M.,  XVI,  208 

Cedar  Bapids,  meeting  of  Associa- 
tion to  be  held  at,  XVII,  4;  meet- 
ing of  Association  at,  XVIII,  5; 
reference  to,  XIX,  7,  9 

Cedar  Bapids  Water  Company,  XX, 
17 

Certificates,  issue  of,  to  land  owners, 
XX,  78;  nature  of,  under  Torrens 
system,  XX,  81 

Challenges,  delays  due  to,  XVI,  68; 
reference  to,  XVI,  74,  75,  XIX, 
180,  181 

Chamberlain,  Joseph,  story  of,  XVI, 
96 

Chamberlain,  William  J.,  biograph- 
ical sketch  of,  XVI,  205 

Chancellor,  legalism  checked  by,  XX, 
145 
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Chancery^  High  Court  of,  XX,  61, 
104;  surviTal  of,  XX,  105 

Charles  n,  XVIII,  78 

Charleston  and  Hamburg  Bailroad, 
XVn,  102 

Chase,  Warren,  biographical  sketch 
of,  XVn,  26 

Chatham,  Lord,  XVII,  44 

Chattanooga,  meeting  of  American 
Bar  Association  at,  XVII,  37;  de- 
scription of  battle-fields  near, 
XVn,  40-43;  battle  of,  XIX,  103 

Chattel  mortgages,  recommendation 
relative  to,  XX,  149,  151 

Checks  and  balances,  XIX,  193,  197, 
198,  201,  207,  212 

Chicago,  number  of  murders  in, 
XV 11,  152;  juries  in,  XX,  183 

Chickamauga,  description  of  battle- 
field of,  XVII,  41;  battle  of,  XIX, 
103 

China,  representative  government  in, 
XVm,  74;  delegate  from,  XIX, 
46 

Chisholm  vs.  Georgia,  XIX,  77 

Choate,  Joseph  H.,  charges  against, 
XVII,  38;  reference  to,  XVII,  51 

Choate,  Bufus,  XIX,  153,  XX,  71 

Chrisman,  Herring,  biographical 
sketch  of,  XVIII,  27,  28 

Circuit  judges,  days  of,  XVII,  6 

Circuit  rider,  early,  XVI,  30 

Cities,  reform  of,  XVI,  30 ;  character 
of  juries  in,  XX,  182,  183 

Citizens,  obligations  of,  XX,  138 

City  Bar  Associations,  XX,  54 

City  government,  legislation  relative 
to,  XVI,  28;  defects  of,  XVI,  56 

Civil  War,  XVIII,  69;    effects   of, 

XIX,  104,  105;  Lacey's  service  in, 

XX,  86 

Civilization,  jural  postulates  of,  XX, 

111 
Clair,  Wm.  J.,  biographical  sketch  of, 

XIX,  25 


Clark,  Chas.  A.,  motion  by,  XVI, 
140;  discussion  by,  XVI,  141,  142, 
148;  reference  to,  XVII,  17;  bio- 
graphical sketch  of,  XX,  13, 16-18 

Clark,  C.  C,  response  to  toast  by, 
XX,  146-148 

Clark,  G.  W.,  XVITC,  114 

Clark,  J.  J.,  paper  by,  XVI,  50-61; 
discussion  by,  XVI,  139,  XVn, 
136-139,  XIX,  63,  225,  226 

Clark,  J.  8.,  XViil,  114 

Clark,  James  W.,  biographical  sketch 
of,  XVn,  26 

Clark,  T.  Elwood,  XIX,  168 

Clark,  Wm.  G.,  XX,  17 

Clarkson,  John  T.,  discussion  by, 
XVn,  186, 187;  report  by,  XVIII, 
181 ;  objection  of,  XX,  149 

Cleland,  John  B.,  XV  111,  30 

Clements,  David  Watherup,  biograph- 
ical sketch  of,  XVm,  28 

Clements,  W.  G.,  discussion  by, 
XVn,  127,  134,  155 

Clergy,  divorces  criticised  by,  XVI, 
141;  attitude  of,  toward  lawyers, 
XX,  142 

Clerk,  Supreme  Court,  appointment 
of,  XVI,  162 

Clerks  of  courts,  acknowledgments 
to,  XX,  13 

Clients,  young  lawyers  and,  XVI, 
109,  110;  toast  to,  XX,  131 

Cloud,  D.  C,  XVI,  200 

Clymer,  George,  XIX,  67 

Code,  provisions  of,  relative  to  attor- 
neys, XVI,  106;  reference  to,  XX, 
16 

Code  of  Procedure,  XVIII,  73 

Codes  of  procedure,  adoption  of,  by 
courts,  XVI,  82 

Code  pleading,  teaching  of,  XVn,  82 

Coke,  royal  prerogative  opposed  by, 
XX,  97,  106;  removal  of,  XX,  97; 
juristic  theory  of,  XX,  109;  truth 
of  answer  of,  XX,  111,  112 
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Cole,  Chester  C,  address  of  weleome 
by,  XVI,  2&-29;  tribute  to,  XVI, 
30;  resolution  of,  XVI,  33-35, 
180;  reference  to,  XVHI,  116, 
XX,  21;  biographical  sketch  of, 
XX,  18-20 

Collateral  inheritance  tax  law,  pro- 
posed repeal  of,  XVI,  194;  resolu- 
tion for  repeal  of,  XVH,  69,  124, 
125 

CoUege  of  Law,  The  Spirit  of  the, 
XVLQ,  104-106 

College  of  Philadelphia,  XIX,  78 

CoUusion,  precaution  against,  XVI, 
134 

Colonies,  XVm,  76,  77;  government 
of,  XVm,  78 ;  power  of  goTemors 
in,  XIX,  192;  absence  of  democ- 
racy in,  XIX,  194 

Colorado,  courts  in,  XVI,  35 ;  ground 
for  divorce  in,  XVI,  141;  Torrens 
system  in,  XX,  62,  150;  admission 
to  bar  in,  XX,  159 

Colt,  Le  Baron  B.,  XIX,  45 

Commerce,  regulation  of,  XVI,  120 

Commerce  clause,  XVIII,  87 

Commission,  city  government  by, 
XVI,  2,  28,  29 

Commissions,  State,  increase  of,  XX, 
143;  work  of,  XX,  144;  chaos  of, 
XX,  145;  need  of  offices  for,  XX, 
164,  165 

Conunittee,  special,  question  referred 
to,  XVII,  18, 184,  189,  XVm,  137 

Conunittees,  list  of  members  of,  since 
organization  of  Association,  XVI, 
3-15,  XVII,  205-218,  XVni,  208- 
222,  XIX,  248-263,  XX,  217-233; 
amendment  relative  to,  XIX,  59; 
memorandum  of  subjects  referred 
to,  XX,  238 

Common  law,  story  about,  in  Kansas, 
XVI,  111;  State  and  federal, 
XVI,  114;  statutory  encroachment 
on,    Xvi,    161;     importance    of. 


XVn,  7,  8;  subjection  of  sover- 
eign to,  XX,  99;  supremacy  of, 
over  kings,  XX,  100-110 ;  triumph 
of,  XX,  105;  liberalization  of, 
XX,  105;  future  of,  XX,  141-146; 
present  difficulties  of,  XX,  141, 
143;  nature  of,  XX,  141;  move- 
ment away  from,  143,  144;  need 
of  new  element  in,  XX,  145;  pro- 
vincialism of,  XX,  146;  definition 
of,  XX,  146;  hatred  of,  in  first 
States,  XX,  175 

Common  law  pleading,  teaching  of, 
XVn,  82 

Common  Pleas,  Court  of,  royal  pre- 
rogative opposed  by,  XX,  96,  97; 
decision  of,  XX,  103 

Compact  theory,  XX,  108 

Comparative  Law  Bureau  of  Amer- 
ican Bar  Association,  letter  from, 
XVI,  194,  195 

Compensation,  workmen's,  XVT,  81; 
inadequacy  of,  XVII,  159;  ad- 
justment of,  XVn,  161,  162;  pro- 
vision for,  XVn,  164,  165 

Compulsory  insurance,  system  of, 
XVI,  158,  150,  161 

Conduct,  influence  of  principles  of, 
on  development  of  law,  XX,  63-65 

Confederation,  failure  of,  XIX,  193 

Confederation,  Articles  of,  XX,  53 

Congress,  control  of  commerce  by, 
XVT,  120;  unique  character  of, 
XVIII,  74;  Lacey's  career  in,  XX, 
88,  89 

Conscience,  King's,  keeper  of,  XX, 
59,  60 ;  relation  of  law  to,  XX,  63 ; 
court  of,  XX,  64;  obligations  of, 
XX,  66;  international,  need  of, 
XX,  69,  70,  71 

Conservation,  Lacey's  service  in  aid 
of,  XX,  88,  89 

Constitution,  law  of,  XVI,  117-119; 
chief  functions  of,  XVII,  118; 
amendment  of,  XVII,  119 
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Constitution  of  Bar  Association,  text 
of,     XVI,     16-18,     XVn,     197, 

XVIII,  199-201,  XIX,  23^247, 
XX,  203-216;  proposed  amend- 
ments to,  XVIII,  193,  194,  XIX, 
57-64;  proposed  draft  of,  XX,  40- 
53 

Constitution  and  By-Laws,  Commit- 
tee on,  subject  referred  to,  XIX, 
53;  report  of,  XIX,  57-64,  XX, 
38,  39,  167,  168;  question  recom- 
mitted to,  XIX,  64;  motion  to 
print  report  of,  XIX,  64;  members 
of,  XIX,  236;  amendments  pro- 
posed hj,  XX,  53,  54 

Constitution  of  Iowa,  amendment 
to,  relative  to  ditches,  XVIII,  88 

Constitution  of  United  States,  influ- 
ence of  lawyers  in  adoption  of, 
XVII,  46,  47;  Marshall's  interpre- 
tation of,  XVII,  64,  65,  67,  68,  69- 
73;  importance  of  judicial  inter- 
pretation of,  XVII,  96,  97;  sep- 
aration of  powers  in,  XVII,  99; 
protection  of,  XVII,  122;  charac- 
ter of  drafters  of,  XVIII,  75,  76; 
favorable  conditions  at  time  of 
drafting  of,  XVIII,  76,  77;  guar- 
antees in,  XVIII,  87;  amendments 
to,  XVIII,  110,  111,  XIX,  156, 
157 ;  services  of  Wilson  in  securing 
adoption  of,  XIX,  74-76;  evolu- 
tion of,  XIX,  97,  98 ;  opposition  to 
adoption  of,  XIX,  197;  provisions 
of,  for  removal  of  judges,  XIX, 
200,  201 

Constitution  of  United  States  and 
Canada,  The,  XVIII,  156-180 

Constitutional  Convention  of  1787, 
services  of  WUson  in,  XIX,  68- 
74;    character    of    delegates    to, 

XIX,  194-196 
Constitutional  government,  character 

of,  XIX,  189 
Constitutions,     social     purpose     of, 


XVI,  161;  disrespect  for,  XIX, 
153,  154;  veneration  for,  XIX, 
188;  character  of,  in  America, 
XIX,  188;  methods  of  amending, 

XIX,  202-204;  recaU  of  judicial 
decisions  by  amendments  to,  XIX, 
206,  207;  place  of,  in  American 
life,  XX,  75;  enforcement  of,  in 
United  States,  XX,  107;  protec- 
tion of  principles  of,  by  courts, 

XX,  112;  need  of  stability  of, 
XX,  139,  140 

Continental  Congress,  powers  of, 
XIX,  193 

Contingent  fees,  recommendation  rel- 
ative to  contract  for,  XIX,  220, 
227,  228 

Contracts,  impairment  of  obligation 
of,  XVI,  117,  160,  XVIII,  166, 
XIX,  216 

Contributory  negligence,  modification 
of  law  of,  XVII,  162,  163;  refer- 
ence to  doctrine  of,  XVII,  168 

Convention  system,  abolition  of, 
XIX,  211 

Conveyancers,  supervision  of,  XX, 
151 

Conveyances,  forms  for,  XX,  149 

Convictions,  number  of,  XVI,  27; 
percentage  of,  XVII,  152,  153 

Cook,  E.  E.,  XVI,  200 

Cook  County,  Municipal  Court  of, 
XVI,  82,  83 

Cooley,  T.  M.,  XVII,  17 

Cooney,  James,  biographical  sketch 
of,  XVIII,  27 

Cooper,  Albert  T.,  report  by,  XVIII, 
15-22,  XIX,  57;  reference  to, 
XIX,  53,  XX,  38,  39;  discussion 
by,  XIX,  63,  233,  234 

Cooper,  W.  L.,  letter  from,  XVIII, 
192 

Corbeth,  Thomas,  XVII,  27 

Corbett,  Judge,  report  of,  XX,  82 

Cornish,  J.  N.,  XIX,  29 
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Corporations,  influence  of,  on  bar, 
XVI,  55,  56,  68,  172,  173;  law  re- 
form opposed  by,  XVI,  72;  basis 
of  federal  jurisdiction  over,  XVII, 
97 
Cosson,  George,  remarks  by,  XX,  154, 

158, 160 
Gotten,  W.  A.,  biographical  sketch 

of,  XVni,  29 

Ck)uncil  Bluffs,  best  law  library  at, 

XVI,    89;     Broadway    Methodist 

Church  at,  XVI,  91,  92;  reference 

to,  XIX,  47 

Counselors,  public,  need  of,  XVI,  57 

Counties,  proposed  selection  of  jurors 

in,  XVI,  183-187 
County  Attorney,  proposed  duty  of, 
XVI,  134;   salary  of,  XVI,  140; 
appointment  of  assistant  to,  XVI, 
193;  information  concerning  pris- 
oners given  by,  XVIII,  50 
County  Bar  Associations,  XX,  54 
County  warrants,  sale  of,  at  par, 

XVI,  27 
Courage,  need  of,  XX,  140 
Court,  Heard  out  of,  XX,  124-130 
Court    of    appeals,    United    States, 

XVm,  87 
Courts,  Cnticising  the,  XIX,  171-187 
Courts,  expedition  of,  XVI,  30 ;  place 
of  rules  in,  XVI,  38;  criticism  of, 
XVI,  56,  XVIII,  87,  XIX,  172- 
187;  causes  of  delays  of,  XVI,  66; 
influence  of  corporations  on,  XVI, 
72;  English,  trials  in,  XVI,  74; 
need  of  selection  of  experts  by, 
XVI,  76,  77;  State,  procedure  of, 
XVI,  78,  113,  115;  lawyer's  duty 
to,  XVI,  90,  108;  public  confidence 
in,  XVI,  107;  federal,  procedure 
of,  XVI,  113,  115;  distrust  of, 
XVI,  121;  divorce  cases  in,  XVI, 
142;  cause  of  want  of  confidence 
in,  XVI,  154;  personal  injury 
cases  in,  XVI,  157;  constitutional 


duty  of,  XVn,  99;  danger  in  re- 
versal of  decisions  by,  XVII,  109 
need  of  confidence  in,  XVII,  112 
loss  of  confidence  in,  XVII,  131 
relations  of  jury  and,  XVII,  145 
relief  of,  XVII,  145;  indictments 
against,  XVIII,  72,  73;   position 
of,  in  English  history,  XVIII,  78, 
79;    attitude    of    public    toward, 
XVm,  109;  position  of,  in  Can- 
ada   and   United    States,    XVIII, 
177-180 ;  power  of,  to  declare  laws 
unconstitutional,   XIX,   100,   184- 
187,  200,  201,  202,  212;  constitu- 
tional   justice    taught    by,    XIX, 
104;    demanded   of,   for   support, 

XIX,  105,  106;  legislative  restric- 
tions on,  XIX,  109,  110;  position 
of,  in  Colonies,  XIX,  192,  193; 
powers  of,  under  Articles  of  Con- 
federation, XIX,  193;  principles 
which  should  be  enforced  by,  XIX, 
212,  213;  land  decrees  of,  XX,  77, 
78;  popular  attack  upon,  XX,  98, 
174;  attitude  of,  toward  sovereign, 

XX,  99;  contest  between  Crown 
and,  XX,  99,  103,  104;  tendency 
away  from,  in  United  States,  XX, 
104;  individualistic  spirit  of,  XX, 
105,  106;  American,  supremacy  of, 
over  legislatures,  XX,  106,  107; 
struggle  between  people  and,  XX, 
109;  future  work  of,  XX,  113; 
foreign,  protection  of  constitutions 
by,  XX,  112;  defense  of,  XX,  116; 
complaint  against  legalism  of,  XX, 
144,  145;  judicial  primary  law 
dangerous  to,  XX,  178 

Courts  of  Last  Besort,  XVI,  129 
Cowles,  LaMonte,  report  by,  XX,  10 
Craig,  J.  E.,  remarks  by,  XX,  198 
Crapo  Park,  XX,  6 
Crater  Lake,  XX,  90 
Crawford,  Phineas  "White,  biograph- 
ical sketch  of,  XVn,  26,  27 
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Crime,  elaasification  of  causes  of, 
XVin,  61;  theories  of,  XVIII,  63, 
64 

Criminal  Cases,  abolition  of  right  of 
appeal  in,  XIX,  183 

Criminal  law,  administration  of, 
XVI,  27,  56,  XVn,  142,  XVIH, 
109,  110;  delays  in  administration 
of,  XVI,  67-69;  cost  of  enforce- 
ment of,  XVI,  69,  70;  need  of  re- 
form of,  XVI,  166;  suggestion  rel- 
ative to  administration  of,  XVUE, 
5^-61;  former  nature  of,  XX,  103 

Criminals,  classification  of,  XVIII, 
61;  method  of  dealing  with, 
XVill,     62-67;     sympathy     for, 

xvni,  86 

Crippen  case,  XVII,  126,  139 
Crocker,  General,  XVUE,  112, 114 
CromweU,  Oliver,  XIX,  101 
Crookham,  John  A.  L.,  XVIII,  123 
Crosby,  James  O.,  motion  by,  XVI, 
94,  191,  194,  XVII,  86,  165;  state- 
ment of,  XVI,  130;   question  of, 
XVI,  166;   suggestion  by,  XVII, 
58,  59;  discussion  by,  XVII,  127, 
144,  XVni,  93-96,  149,  154,  184, 
185;     reference    to,    XVIH,    68, 

XIX,  218;  report  by,  XVIH,  181 
Cross  examination,  art  of,  XVI,  125, 

126 
Crothers,  Dr.,  statement  of,  XX,  109 
Crown,  contest  between  courts  and, 

XX,  97-99;    supremacy    of    law 
over,  XX,  100-110 

Curtis,  Samuel  B.,  XVI,  219,  XVIII, 

114, 122,  XX,  18 
Cushing,  Caleb,  XIX,  108 
Cutler,  Judge,  XVT,  213 
Cutts,  M.  E.,  XX,  86 

Daddy   Know-it-all,    toast    to,    XX, 

134,  135 
Dartmouth  College  Case,  XVIII,  164, 

165,  XIX,  7,  47,  50,  51 


Davenport,  XIX,  7,  47,  50,  51;  Dil- 
lon's place  in,  XX,  22 

Davis,  Crawford  F.,  biographical 
sketch  of,  XIX,  29,  30 

Davis,  Frank  W.,  XVIII,  114 

Davis,  Jacob  C,  biographical  sketch 
of,  XVII,  29 

Davis,  J.  C,  response  to  toast  by, 

xvn,  101-106 

Davis,  James  C,  acknowledgments  to, 
XX,  13 

Davis,  Jefferson,  burning  of  houses 
by  troops  under,  XX,  6 

Davis,  M.  B.,  XVII,  25 

Dawley,  F.  F.,  paper  by,  XVII,  53- 
58;  discussion  by,  XVII,  146-150; 
amendment  to  by-laws  proposed 
by,  XVII,  194;  remarks  of,  as 
toastmaster,  XX,  114,  118,  123, 
124,  130,  137,  140,  146;  election 
of,  as  President,  XX,  171;  address 
by,  XX,  172-179 

Dawson,  A.  E.,  XIX,  31 

Dawson,  Thomas  Cleland,  biograph- 
ical sketch  of,  XIX,  27-29 

Day,  James  G.,  XVIII,  115 

Dayton,  Jonathan,  XIX,  195,  196 

Debtor,  toast  to,  XX,  133 

Decalogue,  laws  based  on,  XVI,  26 

Decisions,  uniformity  of,  XVI,  119; 
confusion  of,  XVT,  174 ;  danger  in 
reversal  of,  XVII,  109;  recom- 
mendation of  law  relative  to  re- 
versal of,  XVII,  123,  125-155, 
XVni,  144,  146-148,  XIX,  220, 
223;  reversal  of,  XIX,  182-184 

Declaration  of  Independence,  XIX, 
190-192 

Deemer,  Horace  E.,  motion  by,  XVI^ 
33,  XX,  54,  55,  56,  57,  58;  tribute 
of,  to  C.  M.  Hari,  XVI,  88-90; 
report  by,  XVI,  133,  134,  144- 
146,  162-164,  180,  181,  193,  XVII, 
123-127,  XX,  38,  39,  167,  168- 
170;  suggestion  of,  XVT,  138, 166; 
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reference  to,  XVI,  140,  XVII,  86, 
XX,  25;  discTiflsion  bj,  XVI,  144, 
167,  XVII,  161-155, 186, 187, 188- 
194,  XIX,  118-120,  236,  237,  XX, 
63,  54,  165,  166,  170,  171,  193, 
194;  committees  appointed  by, 
XVin,  183, 184;  address  by,  XIX, 
187-218;  error  of,  XX,  199 

De  Graff,  Lawrence,  motion  by, 
XVIII,  153,  154 

Delinquencies,  question  of,  referred 
to  committee,  XIX,  233,  234;  ques- 
tion of,  XX,  39 

Demagogue,  opportunity  for,  XVIII, 
70,  71 

Democracy,  characteristics  of,  XVI, 
104;  past  experiments  in,  XVUE, 
73,  74;  cure  for  ills  of,  XIX,  144, 
145;  absence  of,  in  early  English 
reforms,  XIX,  189,  190;  reference 
to,  XIX,  190,  192;  absence  of,  in 
Colonies,  XIX,  194;  fear  of,  XIX, 
197,  198,  201;  impossibility  of 
having,  XIX,  204;  absence  of 
pure,  XIX,  207;  plans  to  produce 
greater,  XIX,  209-212 

Demolins,  Edmond,  XVII,  57 

Demurrer,  recommendation  relative 
to,  XVII,  124,  189-193,  XIX,  221, 
230,  231 

De  Nerford,  Beginald,  case  of,  XX, 
100,  101 

Depew,  Chauneey,  story  of,  XVI,  95 

Des  Moines,  meeting  of  Association 
at,  XVI,  25;  conunission  govern- 
ment of,  XVI,  28,  29,  198;  refer- 
ence to,  XIX,  9,  13,  14,  47,  151; 
Bar  Association  organized  at,  XX, 
7 

Des  Moines  County  Bar  Association, 
president  of,  XX,  6 

De  Tocqueville,  quotation  from  book 
by,  XVn,  120, 121 

Detroit,  meeting  of  American  Bar 
Association  at,  XVI,  129-131 


Devitt,  J.  A.,  announcement  by, 
XVII,  62;  response  to  toast  by, 
XVII,  89-95;  acknowledgments  to, 
XX,  13;  report  by,  XX,  39;  ad- 
dress by,  XX,  85;  reference  to, 
XX,  96 

Dewey,  W.  W.,  biographical  sketch 
of,  XX,  20 

Dewey  case,  XVII,  147 

Dexter,  Samuel,  XVII,  66 

Dickinson,  John,  XVIII,  85,  XIX, 
66,  196 

Dickson,  Samuel,  XIX,  86 

Dillon,  John  F.,  XVI,  102,  XVII,  17, 
XVin,  112,  116,  XIX,  45;  state- 
ment of,  XVI,  175;  estimate  of 
Marshall  by,  XVII,  67,  68;  bio- 
graphical sketch  of,  XX,  20-23 

Disbarment  of  attorneys,  XVIII, 
196-198,  XX,  67;  discussion  of 
subject  of,  XIX,  48-52;  resolution 
relative  to,  XIX,  65 

Disbarment  of  Attorneys,  Committee 
on,  report  of,  XX,  168-171 

Disbrow,  Hiram  A.,  biographical 
sketch  of,  XVI,  205 

Dissenting  opinions,  XVIII,  103 

Distributees  in  an  estate,  recom- 
mendation relative  to,  XIX,  221, 
228,  229,  XX,  186 

District  Court,  poem  on  judge  of, 
XX,  125-130 

District  Courts,  appeals  from,  XX, 
173;  character  of  judges  of,  XX, 
173,  174;  recommendations  rela- 
tive to,  XX,  177,  178;  delays  in, 
XX,  177,  189,  190 

Ditches,  constitutional  amendment 
relative  to,  XVIII,  88 

Divorce,  proposed  procedure  in  cases 
of,  XVI,  133,  134,  XX,  186,  187; 
report  of  cases  of,  in  Polk  County, 
XVI,  136;  recommendation  rela- 
tive to  actions  for,  XIX,  221,  230 

Divorce  Act,  XIX,  64 
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Divorce  legislation^  American,  nature 

of,  XVI,  141 
Docket,  Supreme  Court,  XVI,  39 
Doctors,  testimony  of,  XVI,  76,  77 
Dolliver,    Jonathan     Prentiss,     bio- 
graphical sketch  of,  XVII,  27-29 
Dooley,  Mr.,  stricture  of,  XVI,  76,  77 
Douglas,  Samuel  T.,  XVI,  130 
Douglas,    Stephen    A.,    debates    be- 
tween Lincoln  and,  XVII,  51 
Dragoons,  deed  of,  XX,  6 
Drake   University,   Law    School    of, 

XX,  19 
Draper,     George     E.,     biographical 

sketch  of,  XIX,  29 
Dred  Scott  decision,  XIX,  124 
Drug  store  cases,  XVI,  139 
Dry  den,  statement  of,  XX,  116 
Dubuque,  XIX,  7 
Due  process,  provision  for,  XVI,  118, 

XIX,  214,  215,  216;  meaning  of, 
in  land  cases,  XX,  79 

Dues,  amendment  relative  to,  XIX, 
60,  61;  question  of,  referred  to 
committee,  XIX,  233,  234;  annual, 
delinquencies  of,  XX,  39 

Duma,  XVin,  74 

Dungan,  W.  S.,  XVIII,  114 

Dunn,  Henry  W.,  XIX,  87;  response 
to  toast  by,  XX,  118-123 

Dunshee,  F.  S.,  resolution  read  by, 
XVI,  34;  report  by,  XVI,  35-37 

Dutcher,  Charles  M.,  letter  to,  XVI, 
194;  appointment  of,  as  delegate, 

XX,  180 

Early  Bench  and  Bar  of  Iowa,  The, 

XVIII,  113-126 
Eaton,    Willard    Lee,    biographical 

sketch  of,  XVIII,  29-31 
Edward  III,  beginning  of  supremacy 

of  law  under,  XX,  100 
Edwards,  M.  R,  XVI,  204 
Egermayer,  J.   H.,  paper  read  by, 

XVI,  113-121 


Election,  judges  of,  duties  of,  XVI, 

190,  XX,  181,  182 
Elections,  non-partisanship  in,  XVI, 

28 
Elective  system,  results  of,  XVI,  78, 

79 
Electoral  College,  XIX,  72,  73,  211 
Electorate,  modem  power  of,  XX,  99 
Elizabeth,  Queen,  court  of,  XX,  96 
Elliott,  John,  XVIII,  34 
Ellsworth,    Oliver,    act    penned    by, 

XVI,  118;  reference  to,  XVH,  61, 
XVIII,  76,  XIX,  196 

EUwood,  Charles  A.,  XVIII,  63,  64 

Elmira  (New  York) ,  reformatory  at, 
XVIII,  67 

Elwood,  Thomas  Ethan,  biographical 
sketch  of,  XVII,  29 

Ely,  N.  D.,  discussion  by,  XIX,  50, 
51,  XX,  156;  report  by,  XIX,  53; 
resolutions  by,  XIX,  65;  reference 
to,  XX,  11;  motion  by,  XX,  168 

Emery,  James  A.,  address  by,  XVII, 
165 

Emperor,  Roman,  legislative  power 
of,  XX,  107,  108 

Employee,  compensation  of,  XVI, 
81;  case  of  injury  of,  XVI,  153, 
154;  change  in  relation  between 
employer  and,  XVII,  156,  157; 
small  amount  of  compensation  re- 
ceived by,  XVn,  165;  compulsory 
insurance    for    compensation    of, 

XVII,  166 ;  obligation  between  em- 
ployer and,  XVn,  171;  analogy 
between  seaman  and,  XVII,  173- 
175;  increase  danger  to,  XVII, 
175;  need  for  protection  of,  XVn, 
175;  contribution  by,  to  compen- 
sation fund,  XVII,  179 

Employers,  delays  in  justice  caused 
by,  XVI,  67;  UabiHty  of,  XVI, 
81,  XIX,  157;  juror's  view  of, 
XVI,  155;  change  in  relation  be- 
tween employee  and,  XVII,  156, 
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157 ;  insurance  of  against  liability, 
XVII,  158,  165;  fixing  of  respon- 
sibility upon,  XVII,  164,  165,  166; 
defects  in  insurance  of,  XVII, 
166;  obligation  between  employee 
and,  XVII,  171 ;  reasons  for  fixing 
responsibility  on,  XVII,  178;  con- 
tribution by,  to  compensation 
fund,  XVII,  179;  attempts  to  fix 
liability  on,  XVII,  179,  180 

Employer's  Liability  and  WorJcing- 
men's  Compensation  Acts,  XVII, 
156-183 

Employers'  liability  law,  adoption 
of,  recommended,  XVII,  123,  186, 
187 

Employers'  liability  laws,  federal 
and  State,  need  of,  XVI,  158 

England,  tribute  to  judges  of,  XVI, 
53;  selection  of  judges  in,  XVI, 
57;  reformed  procedure  in,  XVI, 
73,  74,  166;  trials  in,  XVI,  75; 
powers  of  judges  in,  XVI,  79; 
employer's  liability  in,  XVI,  81, 
157 ;  number  of  murders  in,  XVII, 
152;  percentage  of  convictions  in, 
XVII,  152,  153;  fellow-servant 
law  in,  XVII,  159;  industrial  in- 
surance in,  XVII,  180;  reference 
to,  XVIII,  76,  111;  position  of 
courts  in,  XVIII,  78,  79;  removal 
of  judges  in,  XVTII,  79;  slowness 
of  change  of  laws  in,  XVIII,  88; 
position  of  Parliament  in,  XVIII, 
159,  160;  lack  of  democracy  in 
early  reforms  in,  XIX,  189,  190; 
models  for  government  adopted 
from,  XIX,  198;  changes  in  gov- 
ernment of,  XIX,  199,  200;  re- 
moval of  jildges  in,  XIX,  201; 
place  of  Lord  Chancellor  in,  XX, 
59,  60,  63;  royal  prerogative  in, 
XX,  96,  97,  98;  supremacy  of  law 
in,  XX,  100;  early  cases  of  su- 
premacy of  law  in,  XX,  100-110 


Equal  rights,  XVIII,  171,  172 
Equitable    actions,    XVI,    65;    pro- 
cedure in,  XVI,  78;   trial  of,  in 
Iowa,  XVI,   176-179;   appeal  of, 

XVI,  178 ;  need  of  speedy  trial  of, 
■  XX,  202 

Equity  jurisprudence,  XVI,  114;  ef- 
fect of,  upon  law,  XX,  104;  origin 
of,  XX,  145 

Error,  assignment  of,  XVI,  46,  47; 
law  relative  to,  XVI,  163,  164; 
recommendation  relative  to  re- 
versal of  judgment  on  account  of, 

XVII,  123,  125-155 

Estates,  distributees  in,  recom- 
mendation relative  to,  XX,  186 

Ethics,  influence  of,  on  law,  XX,  63-> 
65;  legal,  code  of,  in  Iowa,  XVI, 
62,  63;  code  provision  for  legal, 
XVI,  105;  study  of,  XX,  168 

Ethridge,  Samuel  S.,  biographical 
sketch  of,  XVI,  205 

Europe,  principle  of  workmen's  com- 
pensation in,  XVII,  164;  indus- 
trial insurance  in,  XVII,  165, 180 ; 
sovereignty  in,  XX,  108;  suprem- 
acy of  reason  in,  XX,  110,  111 

Evans,  David,  biographical  sketch  of, 
XX,  23 

Evans,  E.  B.,  resolution  of,  XVI,  62 ; 
response  to  toast  by,  XVIII,  98- 
101;  report  by,  XVIII,  144-146, 
XIX,    220,    221;    discussion    by, 

XVIII,  150,  152,  153,  154,  186, 
187,  192,  194,  195,  196,  197,  XIX, 
226,  227 

Evidence,    comment    on,    XVI,    57; 

books  of  account  as,  XX,  186 
Ex    post    facto    laws,    XVI,    118, 

XVIII,  87 

Examiners  of  Department  of  Justice, 

XIX,  110-113 
Executions,  number  of,  XVI,  70 
Executive,  position  of,  in  Canada  and 

United  States,  XVni,  162-164 
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Exeentive  Committee,  members  oi, 
XVI,  162,  XVII,  3,  87,  XVIH, 
228,  XIX,  96,  97,  278,  XX,  93,  94; 
report  of,  XVI,  167,  XVn,  183, 
XVin,  183,  XIX,  218,  XX,  179 

Executive  department,  distrust  of, 
XVI,  107 

Expenses,  court,  XVI,  69,  70 

Experts,  testimony  of,  XVI,  71;  ob- 
jections to  testimony  of,  XVI,  76, 
77;  examination  of,  XVI,  126,126 

Extradition,  laws  relative  to,  XIX, 
55 

Pacts,  application  of  legal  principles 

to,  XVI,  110 
Pairfield,  XVI,  100 
Family   desertion,    act    relating    to, 

XIX,  54 
Pancher,    George    G.,    biographical 

sketch  of,  XVm,  31 
Parmers,  value  of,  as  jurors,  XVI, 

188,  189,  XX,  181,  182 
Pamham,  Charles  W.,  remarks  by, 

XIX,  46-48,  126 
Parrer,     Edgar    H.,    president     of 

American  Bar  Association,  XVII, 

39 
Parwell,  P.  E.,  remarks  by,  XX,  191, 

193 
Pathers,  Lincoln's  faith  in,  XX,  139 
Paville,  P.  P.,  paper  by,  XIX,  171- 

187 
Federal  and  State  Laws,  Belation  of, 

XVI,  113-121 
Pederal  Convention  of  1787,  XVIII, 

73;  members  of,  XVIII,  75,  76; 

state  of  public  affairs  at  time  of, 

XVIII,  80,  81 
Pederal  courts,  organization  of,  XVI, 

35;  criticism  of,  XVI,  57;  reform 

of   procedure   of,   XVI,   78,    113, 

114;  reorganization  of,  XVII,  40; 

wide  jurisdiction  of,  ITVII,  96, 97; 

plan   for   reformation  in,   XVH, 


118;    special   function  of,   XVU, 
122;  need  of  study  of  practice  of, 
XX,  152,  153,  154;  jury  instruc- 
tions in,  XX,  193 
Pederal  Judges,  demand  for  recall 

of,  XVin,  71,  72 
Pederal  Judicial  Code,  XVII,  152 
Federal  Judiciary  and  the  Bar,  The, 

XVII,  117-122 

Pederal  Practices  Act,  XVII,  40 
Pee,  Thomas  M.,  biographical  sketch 

of,  XVI,  206 
Peeley,  Guy  A.,  XX,  24 
Pees,  amendment  relative  to,  XIX, 

60,  61;  counsel,  in  personal  injury 

cases,  recommendation  relative  to, 

XX,  186 
Pellow    servant    rule,    hardship    of, 

ITVI,  80,  81;  origin  of,  XVII,  97; 

reference  to,  XVII,  159-161,  168; 

modification  of,  XVII,  162,  163 
Pellows,  L.  E.,  biographical  sketch 

of,  XIX,  30 
Perguson,  William  Pitt,  biographical 

sketch  of,  XVII,  29,  30 
Peudalism,    XVIII,    77;    result    of 

breakdown  of,  XX,  108;  theory  of, 

XX,  109 
Pichte,  definition  of,  XX,  65 
Pield,   Justice,  statement  of,   XVI, 

118 
Pinland,  XVIII,  88 
Piske,  John,  XIX,  198 
Pitzgarrald,  William  Pranklin,  bio- 
graphical sketch  of,  XVII,  30 
Pleischmann,     Simon,     response     to 

toast  by,  XIX,  150-158 
Plickinger,  I.  N.,  report  by,  XVIII, 

182,  XX,  58,  73 
Plorence     (Italy),     democracy     in, 

XVIII,  73,  74 

Portescue,  praise  of  laws  by,  XX, 

101 
Poster,  John  W.,  XIX,  45 
Prame,  W.  H.,  XIX,  168 
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France,  employer  'b  liability  in,  XVI, 
158;  number  of  murders  in,  XYII, 
152;  percentage  of  convictions  in, 
XVn,   153;   changes  in  laws  of, 

XVIII,  88;  Advocate-General  of, 

XIX,  68;  reign  of  terror  in,  XIX, 
101;  sovereignty  in,  XX,  108,  109; 
modem  theory  of  sovereignty  in, 

XX,  110 

Franklin,     Benjamin,     XVII,     45, 

XVin,  75,  83,  XIX,  68,  87,  98, 

109,  194,  195,  196 
Franklin's  plan,  XIX,  193 
Freeland,  J.  W.,  biographical  sketch 

of,  XVlll,  31,  32 
French  Family  Law,  XVI,  129 
French  Bevolntion,  XVII,  139,  140 
Fony,  Mark  J.,  biographical  sketch 

of,  XVI,  206 

Gallatin,  Albert,  XIX,  87, 107, 108 

Garland,  Hamlin,  XVIII,  119 

Gatch,  C.  H.,  XVn,  17 

Gear,  John  H.,  XVII,  27 

General  Assembly,  fear  of,  XVI,  29; 
wise  legislation  of,  in  1860,  XVI, 
27 ;  expenses  feared  by,  XVI,  137 ; 
investigation  of  Torrens  land  sys- 
tem recommended  to,  XX,  151; 
memorial  to,  for  Judiciary  Build- 
ing, XX,  166;  new  method  of  se- 
lecting jurors  recommended  to, 
XX,  181,  185,  186;  legal  reforms 
recommended  to,  XX,  186,  202 

George  V,  reported  conversation  with, 
XX,  60,  61;  telegram  of  greeting 
of,  XX,  61 

Georgia,  abolition  of  fellow-servant 
rule  in,  XVII,  162;  reference  to, 

XIX,  81,  83 

Georgia  and  State  Rights,  XIX,  84 
Georgia  Yazoo  Company,  XIX,  80 
Germanic  polity,  nature  of,  XX,  99, 
100;    supremacy   of,   in   England, 

XX,  108,  109 


Germany,  compulsory  insurance  in, 

XVI,  158;  insurance  law  of,  XVI, 
159 ;  number  of  murders  in,  XVII, 
152;  percentage  of  convictions  in, 

XVII,  153;  industrial  insurance 
in,  XVn,  180-183;  slowness  of 
change  in  laws  in,  XVIII,  88;  ref- 
erence to,  XIX,  20;  constitutional 
principles  in,  XX,  112 

Gerry,  Elbridge,  XVIII,  83,  XIX, 
196,  198,  200 

Gettysburg,  battle  of,  XIX,  103 

Ghent,  peace  of,  XX,  68 

Gibson,  Dwight  T.,  biographical 
sketch  of,  XIX,  30,  31 

Gilchrist,  G.  M.,  XX,  15 

Gilhooly  case,  XVI,  70 

Gladstone,  William  E.,  XVIII,  77, 
XIX,  97 

Glascow,  S.  L.,  ICVIII,  114 

Gleason,  Horace  W.,  biographical 
sketch  of,  XVII,  31 

God,  kings  under,  XX,  97;  subjec- 
tion of  majorities  to,  XX,  99 

Godfrey,  G.  L.,  XVHI,  114 

Goethe,  faith  of,  XX,  67 

GoodfeUow,  H.  C,  XVIII,  33 

Gorley,  Mr.,  bill  proposed  by,  XVI, 
27 

Gossip,  toast  to,  XX,  135 

Goths,  movements  of,  XVII,  54 

Government,  public  opinion  of,  XVI, 
107;  stable  condition  of,  XVm, 
70;  dissatisfaction  with,  XVIII, 
71 ;  only  new  principle  of,  XVHI, 
74;  dependence  of  success  of,  on 
people,  XVIII,  74,  75;  testing  of, 
XIX,  188 

Governor,  power  of,  in  colonies,  XIX, 
192 

Grand  jury,  proposed  selection  of, 
XVI,  183,  185 

Grandfather  clauses,  XIX,  73 

Granger  cases,  XIX,  124,  125 

Grant,  James,  XVII,  17,  XVIII,  121, 
122 
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Grant,  Ulyssea  8.,  XIX,  102 

Gray,  Abner,  XX,  128 

Great  Council,  XIX,  189 

Greece,  democracy  in,  XVIII,  73 

Greene,  George,  tribute  to,  XVIII,  6 ; 
reference  to,  XVIII,  116 

Greene,  Nathaniel,  XIX,  80,  195 

Gregory,  C.  N.,  XVI,  130,  XIX,  45 

Greiner,  John,  biographical  sketch 
of,  XX,  23,  24 

Grievances,  Committee  on,  report  of, 
XVIII,  37,  XIX,  48-52;  members 
of,  XVII,  184,  XIX,  236;  refer- 
ence to,  XX,  12;  provision  for, 
XX,  169 

Griffith,  Judge,  XIX,  90 

Grimm,  John  W.,  address  of  welcome 
by,  XVni,  6-12 

Grotius,  prayer  of,  XX,  67 

Guarantee,  need  of  constitutional, 
XVin,  87,  88 

Guardians,  recommendation  relative 
to,  XIX,  220,  226,  227 

Guernsey,  N.  T.,  discussion  by,  XVI, 
149-151 

Guilty  persons,  protection  of,  XVI, 
68 

Habeas  Corpus,  XVIII,  78 

Hadley,  Governor  H.  E.,  response  to 

toast  by,  XVIII,  107-112 
Hafiz,  quotations  from,  XVI,  98,  100 
Hagerman,  Frank,  XVIII,  107 
Hagerman,  James,  XVIII,  107 
Haines,  R.  W.,  discussion  by,  XVII, 

153,   154,   XVIII,   148,  XIX,   62, 

63;    reference   to,   XIX,   58,   61; 

motion  by,  XIX,  219 
Haldane,  Viscount,  address  by,  XX, 

59,  61-70 
Hale,  John,  biographical  sketch  of, 

XVI,  207 
Hale,    Judge,    acknowledgments    to, 

XX,  13 
HaU,  B.  J.,  XX,  8 


Hamilton,     Alexander,     XVI,     105, 

XVII,  46,  50,  51,  XVIII,  76,  84, 

92,   93,    115,  XIX,  69,   195,   196, 

197;  character  of,  XVII,  47,  48 
Hammill,  Charles  H.,  law  drafted  by, 

XVI,  159,  160 
Hammill,  John,  response  to  address 

of  welcome  by,  XVIH,  12-14 
Hammond,  Chancellor,  XX,  168 
Hammurabi,  Code  of,  XVIII,  73 
Hancock,  John,  XVIII,  115 
Hanging,  defence  of,  XVII,  111 
Haradon,    Amasa    F.,    biographical 

sketch  of,  XVI,  207 
Harding,  P.  W.,  XIX,  52 
Harding,  W.  L.,  address  of  welcome 

by,  XIX,  6-10 
Harl,  Charles  M.,  death  of,  XVI,  33; 

visit   of,   to   Colorado,   XVI,   63; 

service  in  memory  of,  XVI,  84-94 ; 

sketch    of   life    of,   XVI,    91-93; 

resolution  to   memory   of,   XVII, 

123;  reference  to,  XVII,  194 
Harlan,  Justice  John  M.,  opinion  of, 

in  Standard  Oil  Case,  XVII,  100 
Hamed,  Judge,  XVI,  209 
Harper,  Senator,  XX,  8 
Harris,  Amos,  XVIII,  33 
Harrison,  President,  XX,  88 
Harrison,  B.  B.,  lack  of  data  on  life 

of,  XX,  13 
Harvard  University,  Chinese  gradu- 
ates of,  XVIII,  74;  Law  School 

of,  XX,  161 
Harvey,  James  F.,  XIX,  33 
Harvey,     John     W.,     biographical 

sketch  of,  XIX,  33 
Hasner,  E.  E.,  discussion  by,  XVIH, 

148,  197 
Hass,  Carl  F.,  biographical  sketch  of, 

XIX,  31,  32 
Hayne,  Robert  Y.,  Webster's  reply 

to,  XVII,  49,  50 
Hays,  Charles  L.,  discussion  by,  XVI, 

138,  139 
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Hays,  L.  W.,  XIX,  23 

Hazeltine,  Harold  D.,  paper  by,  XVI, 

130 
Healy,  M.  F.,  remarks  by,  XX,  73, 
155,  159,  161,  166,  169,  195,  197, 
200,  201;  motion  by,  XX,  153 
Healy,  Bobert,  response  to  toast  by, 
XVin,  101-103;  motion  by,  XIX, 
114,  115;  discussion  by,  XIX,  227, 
230 
Hearst,  William  B.,  attaek  on  judges 

by,  XVI,  58 
Hebb,  George  8.,  XVI,  200 
Hedge,  Thomas,  XX,  8 
Hedges,    Christian    C,    biographieal 

sketch  of,  XIX,  32,  33 
Heirship,  uncertainty  of,  XX,  149 
Helsell,  W.  A.,  discussion  by,  XIX, 

231 
Hendershott,  Judge,  XVI,  208 
Henderson,  David  B.,  XVIII,  124 
Henderson,  G.  R,  XIX,  103 
Henderson,  J.  H.,  report  by,  XX,  14 
Henderson,  John  Fullerton,  biograph- 
ical sketch  of,  XVIII,  32 
Hendricks,  Thomas  A.,  XVI,  218 
Henley,     Hadley    M.,    biographical 

sketch  of,  XIX,  34 
Henry,  George  F.,  announcement  by, 
XVI,  32,  33;    question  of,  XVI, 
135 
Henry,  Patrick,  XVI,  54,  XIX,  82, 

195,  198 
Henry  IV,  grant  of,  XX,  102 
Henry  County,  XVII,  10 
Hepburn,  W.  P.,  XVIII,  114 
Heusler,  statement  of,  XX,  100 
High    Commission,    Court    of,   com- 
plaint against,  XX,  96 
Hildebrand,   John   H.,    biographical 

sketch  of,  XX,  24 
Hobson,  A.  N.,  XVI,  135,  XX,  172; 

remarks  by,  XX,  191,  192,  197 
Hodgdon,  Beverend  Frank  W.,  invo- 
cation by,  XVI,  25 


Hodges,  hanging  of,  XX,  7 
Hoffman,  William,  XVI,  200 
Holland,     industrial    insurance     in, 

XVII,  180 

Holsman,  Henry  B.,  amendment  of, 

XVI,  192 
Homicide  cases,  delays  incident  to, 

XVI,  70,  71 
Horack,  H.   C,   report   by,   XVIII, 

183;  remarks  by,  XX,  56 
Horizon,  The  Far,  XVI,  96 
Hornby,  John  D.,  biographical  sketch 

of,  XVII,  31 
Horton,  Colonel,  XX,  20 
Hospers,     John     W.,     biographical 

sketch  of,  XX,  24,  25 
House,  Albert  E.,  biographical  sketch 

of,  XVI,  207,  208 
House,  A.  J.,  XX,  26 
House  of  Commons,  XIX,  189,  193, 

198 
House  of  Lords,  XIX,  189,  198,  199 
Houston,  E.  8.,  XX,  8,  89 
Howard,   Thornton  8.,  biographical 

sketch  of,  XVI,  208 
Hubbard,    Elbert    H,    biographical 

sketch  of,  XIX,  34 
Hubbard,    N.    M.,    generalship    of, 

XVI,  111;  reference  to,  XVII,  22, 

XVIII,  114,  XX,  17 

Hubbell,  Frederick  W.,  remarks  by, 

XIX,  167-169 
Hudson,  N.  C,  XIX,  168 
Hughes,  Charles  B.,  XVI,  59 
Hughes,  J.  N.,  discussion  by,  XIX, 

49,  50,  51,  52;  reference  to,  XX,  73 
Hull,  George  C,  biographical  sketch 

of,  XIX,  32 
Hull,  Henry  W.,  biographical  sketch 

of,  XIX,  32 
Hunter,     Bollin     M.,     biographical 

sketch  of,  XIX,  33,  34 
Hurd,  Louis  G.,  response  to  toast  by, 

XX,  130-137;    remarks   by,   XX, 
157,  159,  160,  165,  166,  200,  201 
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Hypothetical  qnestions,  absardity  of, 
XVI,  76 

Idaho,  modification  of  feUow-servant 
rule  in,  XVn,  162 

Idealism,  juridical,  return  to,  XX, 
110,  111;  need  of,  in  United 
States,  XX,  113 

Illinois,  lawyers  in,  XVI,  59;  prob- 
lem   of    industrial    accidents    in, 

XVI,  159,  160;  jury  commission 
law  of,  XVI,  1S8;  constitutional- 
ity of  railroad  commission  laws  of, 

XVII,  102,  103;  reference  to, 
XVn,  142,  165;  Torrens  system 
in,  XX,  82,  84,  150 

Illinois    Bar    Association,    telegram 

from,  XVT,  191,  XX,  39 
Immigration,    promotion    of,    XVI, 
27;  reference  to,  XVIII,  70,  XIX, 
73 
Impeachment  of  judges,  XIX,  201 
Implied  powers,  XIX,  107,  108 
Income    tax,    change    of    court    de- 
cisions relative  to,  XVII,  97,  98; 
reference  to,  XIX,  157 
Indemnity,  statutes  of,  XVIII,  170 
Indeterminate  sentence,  investigation 

of  workings  of,  XVIII,  45,  46 
Indeterminate  Sentence,  The,  XVIH, 

45-67 
Indexes  to  Bar  Proceedings,  XX,  56 
Indian  Reservations,  Lacey  's  interest 

in,  XX;  90 
Indiana,  admission  to  Bar  of,  XX, 

176 
Indians,  war  dances  of,  XX,  6 
Indictments,  delays  due  to,  XVI,  67 
Individualism,     protection     of,     by 
courts,  XX,  105,  106;  support  of, 
in  United  States,  XX,  107 ;  obliga- 
tion of  courts  in  matter  of,  XX, 
110 
Industrial  Accidents,    The  Problem 
of,  XVI,  153-161 


Inheritance  tax,  collateral,  XIX,  21S 
Inheritance     tax    law,     repeal     of, 

XVin,  93-96 
Initiative,  XIX,  210,  211 
Initiative  and  referendum,-  view  of 

lawyers  toward,  XX,  140 
Injunctions,       complaint       against, 

XVni,  87 
Innocence,  presumption  of,  XVI,  69 
Innocent  men,  rarity  of  conviction 

of,  XVin,  52 
Insanity    as     defense    to    criminal 

charge,  XVII,  124 
Instructions,  delays  due  to,  XVI,  66; 

recommendation  relative  to,  XIX, 

221,  229,  230 
Insurance,  compulsory,  XVII,   165; 

effect  of  employer's  liability  on, 

XVn,  165;   defective  system  of, 

XVn,  166;  benefit  of  compulsory, 

XVn,  166 
Insurance  cases,  prosecution  of,  XVI, 

59 
Interests,  influence  of,  XVm,  90, 91 
Internationalism,  plea  for,  XX,  62; 

growing  spirit  of,  XX,  68 
Interstate  commerce  law,  jurisdiction 

under,  XX,  154,  155 
Intoxication  as  defence  to  criminal 

charge,  XVII,  124 
Inventions,  XVIII,  69 
Iowa,    character    of    legislation    in, 

XVI,  26,  27;  administration  of 
law  in,  XVI,  27;  early  financial 
history  of,  XVI,  27;  absence  of 
distrust  of  bar  and  courts  in,  XVI, 
121,  122;  settlement  of,  XVI,  99, 
100;  constitutionality  of  railroad 
commission  laws  of,  XVII,  102, 
103;  laws  relative  to  railroads  in, 

XVII,  104;  desirability  of  federal 
control  of  railroads  in,  XVII,  104, 
105;  labor  legislation  in,  XVTI, 
162,  163 ;  administration  of  parole 
law  in,  XVIII,  45-62;  few  cases 
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Teversed  on  technicality  in,  Xvlll, 
73;  freedom  of  judges  of,  from 
politics,  XVIII,  89,  90;  freedom 
of  judges  of,  from  influence  of 
"interests",  XVIH,  90,  91;  re- 
call of  judicial  decisions  in, 
XVIII,  111;  members  of  Bar  As- 
sociation in,  XIX,  47;  backward- 
ness of,  in  taxation,  56;  future  of, 
XX,  121 
Iowa,  The  Early  Bench  and  Bar  of, 

XVni,  113-126 
Iowa,  Territory  of,  capital  of,  XX, 

6;  early  history  of,  XX,  6,  7 
Iowa  City,  XIX,  7,  9,  151,  152 
Iowa  College  of  Law,  XX,  19 
Iowa  Beports,  nature  of  decisions  in, 
XVI,    112;    publisher    of    early, 

xvin,  6 

Iredell,  James,  XIX,  79,  86 
Irwin,  Joseph  I.,  XVI,  217 
Isbell,  Norman  W.,  XVIII,  116 
Issues,  political,  law  due  to,  XX,  138 
Italy,    anarchy    in    free    cities    in, 

XVIII,  73 

Ives  Law,  XIX,  157 
Ivory,    Theodore    W.,    biographical 
sketch  of,  XVn,  31,  32 

Jackson,  Andrew,  XIX,  208 
Jackson,  James,  XIX,  83,  84 
Jackson,    Thomas    J.     (Stonewall), 

XIX,  103 

James  I,  XVHI,  78,  111;  preroga- 
tive of,  XX,  96,  97;  modem  return 
of,  XX,  98 

Jasper  County,  records  of,  XX,  77 

Jay,  John,  XVI,  54,  XVII,  61;  ca- 
reer of,  XVn,  44-46 

Jay's  Treaty,  XVII,  45 

Jayne,  Henry,  XVI,  200 

Jefferson,  Thomas,  XVII,  44,  45, 
139,  154,  XVIII,  93,  115,  XIX, 
190,  194,  198;  feud  between  Mar- 
shall and,  XIX,  106-109 


Jeffreys,  Judge,  case  before,  XVI, 
124,  125;  executions  by,  XIX,  101 

Jepson,  George,  discussion  by,  XIX, 
228,  229 

Jewish  people,  period  of  highest 
prosperity  of,  XVIH,  74 

Johnson,  E.  C,  discussion  by,  XVIII, 
149,  187,  188 

Johnson,  Beverend  E.  S.,  invocation 
by,  XrX,  5,  6 

Johnson,  James,  XVII,  24 

Johnson,  Judge,  charge  against  Wil- 
son made  by,  XIX,  80 

Johnson,  Wetter  H.,  biographical 
sketch  of,  XVin,  32,  33 

Johnson,  William,  XIX,  196 

Johnson  case,  XVII,  147 

Johnston,  John  G.,  XVI,  149 

Johnston,  Samuel,  XIX,  79 

Johnstone,  Edward,  XVIII,  124 

Jones,  F.  F.,  XVIH,  46 

Jones,  W.  H.,  XIX,  29 

Jones  County  Calf  Case,  XX,  131 

Jordan,  Carl  F.,  poem  by,  XX,  125- 
130 

Judge  and  the  Law,  The,  XVII,  95- 
100 

Judges,  Americanism  and  American, 
XIX,  97-114 

Judges,  criticism  of,  XVI,  52, 
XVm,  13,  XIX,  171-187,  XX,  98; 
venality  of,  XVI,  55,  57;  influence 
of  lawyers  on,  XVI,  56;  appoint- 
ment and  terms  of,  XVI,  57,  XIX, 
178,  179;  influence  of  corporations 
on,  XVI,  58;  oath  of,  XVI,  117; 
proposed  duty  of,  XVI,  138;  nom- 
ination of,  by  bar,  XVI,  200;  re- 
call of,  XVII,  7,  99,  100,  148, 
XVni,  8,  14,  71-93,  98-100,  101- 
103,  110,  112,  XIX,  12,  178,  200, 
204,  205,  XX,  139;  character  of 
legislation  formulated  by,  XVII, 
97,  98;  information  concerning 
prisoners   given   by,   XVIII,    50; 
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position  of,  in  England,  XVIII, 
79,  XIX,  199;  agreement  concern- 
ing, among  drafters  of  Constitu- 
tion, XVIII,  82 ;  number  of,  in  na- 
tion, XVm,  86;  freedom  of,  from 
politics,  XVni,  89,  90;  influence 
of  ''interests"  over,  XVIII,  90, 
91;  services  of,  to  nation,  XVIII, 
91-93;    salary    of,    XVIII,    116, 

XIX,  178,  179;  principles  of  gov- 
ernment established  by,  XIX,  106; 
secret  investigation  of,  XIX,  110- 
113;  laws  made  by,  XIX,  181;  po- 
sition of,  in  colonies,  XIX,  192; 
method  of  removal  of,  XIX,  200, 
201;  appearance  of,  before  legis- 
latures, XX,  98;  attitude  of,  to- 
ward sovereign,  XX,  99,  102; 
struggle  between  people  and,  XX, 
109;   nature  of  present  duty  of, 

XX,  110;  authority  of,  in  foreign 
jurisdictions,  XX,  112 ;  moral  cour- 
age of,  XX,  117;  provincialism  of, 
XX,  146 

Judges,  district,  work  of,  XVI,  176, 
176;  proposed  duty  of,  XVI,  1«3; 
salary  of,  XVIH,  116,  XX,  176, 
177;  recommendation  relative  to 
nomination  of,  XVIII,  145,  194- 
196,  XX,  186;  power  of,  relative 
to  arguments,  XVIII,  185,  186; 
short  terms  of,  XX,  176;  large 
number  of,  XX,  177;  opponent  of 
primary  nomination  of,  XX,  178; 
duties  of,  XX,  183 ;  jurors  excused 
by,  XX,  184;  preparation  of  jury 
instructions  by,  XX,  187;  duty  of 
lawyers  to,  XX,  189,  194,  195;  ad- 
ministration of  law  relative  to  jury 
instructions  by,  XX,  198,  199 

Judges,  English,  tribute  to,  XVI,  53 ; 
trial  of  cases  by,  XVI,  74,  75; 
royalty  opposed  by,  XX,  96,  97 

Judges,  Iowa  Supreme  Court,  need  of 
increase  in  number  of,  XVI,  35, 


181;   overwork  of,  XVI,  37,  XX^ 
172,  173 
Judgments,  statute  relative  to,  XVI, 

163,  164;  recommendation  relative 
to   setting   aside    or   reversal    of, 

XVII,  123,  125-155,  XVIII,  144, 
14^-148 

Judicial  decisions,  recall  of,  XVIII, 

8,  72,  101,  102,  110,  111,  XIX,  12, 

205-207,  XX,  139 
Judicial    districts,    reformation    of, 

XVI,  175,  176 
Judicial    interpretation,    importance 

of,  XV 11,  96,  97 
Judicial  Office  in  the  United  States, 

The,  XX,  96-118 
Judicial  Recall,  The,  XVHI,  68-93 
Judicial   reform,   efforts   to    secure, 

XVn,  118 
Judicial  system,  origin  of,  XVIII, 

75-78 
Judiciary,  criticism  of,  XVI,  78,  79, 

XVIII,  101;  needed  reform  of,  in 
United  States,  XVI,  79;  public 
confidence  in,  XVI,  107;  integrity 
of,  XVI,  171,  172;  debate  in  con- 
stitutional convention  concerning, 

XVIII,  82-h86;    independence   of, 

XIX,  200 

Judiciary  Act,  provisions  of,  XVI, 

118-121;  reference  to,  XVII,  40 

Judiciary   Building,    need    of,    XX, 

164,  165, 166 

Junkin,  Joseph  M.,  biographical 
sketch  of,  XX,  25 

Jurisprudence,  essentials  of  ideal 
system  of,  XVII,  117, 118;  defects 
in,  XVIII,  99;  attitude  of  public 
toward,  XVIII,  109;  Anglo-Saxon, 
spirit  of,  XX,  62;  philosophical, 
revival  of,  XX,  111 

Jurists,  need  of  activity  of,  in  United 
States,  XX,  113 

Jurors,  The  Selection  of,  XX,  181- 
185 


Digitized  by 


Google 


IOWA  STATE  BAR  ASSOCIATION 


291 


JnroTB,  challenge  of,  XVI,  67,  68; 
chaDenge  of,  in  England,  XVI,  74; 
proposed  selection  of,  XVI,  183; 
responsibility  of,  XVI,  188;  char- 
acter of,  in  smaller  counties,  XX, 
181;  standard  of,  in  cities,  XX, 
182,  183;  new  method  of  selection 
of,  XX,  184,  186 

Jury,  guidance  of,  XVI,  56;  delays 
in  selection  of,  XVI,  70 ;  misdirec- 
tion of,  XVI,  164, 165;  importance 
of  trial  by,  XVII,  109,  110;  need 
for  elevation  of  standard  of, 
XVn,  110,  111;  advantages  of, 
XVII,  145;  reversal  of  judgment 
on  account  of  misdirection  of, 
XVII,  123,  125-155;  usurping  of 
functions  of,  XVII,  130,  131;  re- 
lations of  court  and,  XVII,  143; 
fbdng  of  amount  of  damages  by, 
XVII,  178;  right  of  trial  by,  XX, 
98 ;  need  of  high  standard  of  men 
in,  XX,  184,  185 

Jury  of  our  Peers,  A,  XVII,  106-112 

Jury  cases,  recommendation  of  law 
limiting  argument  in,  XVIII,  145, 
184-186;  recommendation  of  law 
relative  to  verdicts  in,  XVIII,  145, 
186-192 

Jury  commission  system,  adoption  of, 
in  United  States,  XVI,  188;  satis- 
factory operation  of,  XX,  183, 
184;  reconmiendation  of,  in  Iowa, 
XX,  185,  186 

Jury  conmiission  bill,  draft  of,  XVI, 
33,  180,  183-187;  explanation  of, 
XVT,  188,  189;  discussion  on, 
XVI,  190,  191, 192 

Jury  instructions,  recommendation  of 
repeal  of  statute  relative  to,  XX, 
186,  187;  discussion  for  and 
against  statute  on,  XX,  187-201; 
need  of  lawyer's  knowledge  of, 
XX,  192 

Jury  system,  weakness  of,  XVI,  74; 


want  of  confidence  in,  XVI,  154; 

establishment     of,     in     England, 

XVIII,  78 
Justice,  cost  of,  in  United  States, 

XVI,  69,  70;   instinct  for,  XVI, 

102;    difficulty   of  administration 

of,  XX,  111 
Justice,  Department   of.  Examiners 

of,  XIX,  110-113 
Justice  Delayed  is  Justice  Denied, 

XVI,  63-84 
Justinian,  digest  of,  XX,  108 
Juvenile  courts,  origin  of,  XVI,  59; 

reference  to,  XVI,  129 
Juvenile  Delinquent  and  his  Treat- 
ment, The,  XVm,  37 

Eant,  Immanuel,  ethical  system  of, 

XX,  64 
KasBon,  John  A.,  XVIII,  124 
Keck,  Levi,  biographical  sketch  of, 

XX,  26 
Kellogg,  Frank  B.,  XIX,  45 
Kellogg,  President,  reported  conver- 
sation of,  with  King  George,  XX, 

60 
Kennedy,  J.  L.,  motion  by,  XIX,  223 
Kent,  Chancellor,  XVII,  70 
Kentucky,  jury  commission  law  of, 

XVI,  188;  hatred  of  common  law 

in,  XX,  175 
Kentucky  Besolutions,  XIX,  107 
Kenworthy,     W.     S.,     biog^phical 

sketch  of,  XX,  26,  27 
Kenyon,  W.  S.,  XVI,  102 
Keokuk,  XIX,  7,  47 
Keokuk,  steamer,  excursion  on,  XX, 

85,  113 
King,  Bufus,  XVII,  46,  XIX,  196 
King's  Bench,  case  before,  XX,  100 
King's  Council,  law  of,  XX,  104 
Kings,  divine  right  of,  XVIII,  77; 

powers   of,   XIX,   189,    190,   198, 

199;  history  of  supremacy  of  law 

over,  XX,  100-110 
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Kinkead,  Lemuel,  biographical  sketch 

of,  XVI,  208 
Kinne,  L.  G.,  XVin,  90 
Kirkwood,  Samuel  J.,  XVIII,  39 
Kliogelsmith,  M.  C,  XIX,  79,  80 
Knapp,  J.  C,  XVIII,  33 
Knight,  Judge,  XIX,  90 
Knowles,       Percival,       biographical 

sketch  of,  XX,  27 
Knox,  John,  XVIII,  81 
Knox,  Philander  C,  XIX,  86 
Kohler,  expression  of,  XX,  111 

Labor  disputes,  injunction  in,  XVIH, 
87 

Labori,  Maitre,  XX,  72 

Lacey,  John  F.,  address  of  welcome 
by,  XVII,  5-9;  discussion  by, 
XVII,  134-135,  152,  153,  188,  190, 
191,  XVIII,  152,  195;  response  to 
toast  by,  XVIII,  112-126;  report 
by,  XIX,  18;  remarks  by,  XIX, 
115,  116,  235,  236;  committees  an- 
nounced by,  XIX,  236;  biograph- 
ical sketch  of,  XX,  27-30;  early 
life  of,  XX,  85,  86 ;  war  service  of, 
XX,  86 ;  admission  of,  to  bar,  XX, 
86,  87;  political  career  of,  XX, 
87;  anecdotes  of,  XX,  88;  service 
of,  in  Congress,  XX,  88,  89; 
strength  of,  as  lawyer,  XX,  89, 90 ; 
leadership  of,  in  Oskaloosa,  XX, 
91;  influence  of,  on  bar,  XX,  91; 
Byers'  poem  on,  XX,  92 

Lacy,  Benjamin  W.,  biographical 
sketch  of,  XIX,  36 

Ladd,  Scott  M.,  report  by,  XVIII, 
25,  XX,  152,  153;  discussion  by, 
XVni,  96,  150,  151,  XX,  153, 156, 
159;  reference  to,  XX,  12 

Lafayette,  Marquis  de,  XVIII,  115 

Lake,  Jed,  XVIII,  108,  114 

Lake,  Rush  C,  XVIII,  108 

Lally,  Patrick  E.  C,  biographical 
sketch  of,  XX,  30 


Land,  importance  of,  XX,  73,  74; 
registration  of  titles  of,  XX,  74, 
75;  registration  and  transfer  of, 
under  Torrens  system,  XX,  78 

Land  Court,  Massachusetts,  report 
of,  XX,  82,  150 

Land  Office,  officers  of,  XX,  81 

Land   titles,   resolution   relative   to, 

XIX,  171;  uncertainty  of,  XX, 
149 

Langdon,  John,  XIX,  196 

Langdon,  Stephen,  XIX,  98 

Lansing,  John,  XIX,  195,  196 

Latshaw,  Judge,  statement  of,  XVI, 
57,59 

Laurens,  Henry,  XVII,  45 

Law,  The,  XVII,  73-77 

Law,  The  Judge  and  the,  XVII,  95- 
100 

Law,  The  Bailroada  and  the,  XVII, 
101-106 

Law,  The  Uncertainty  of  the,  XVII, 
89-95 

Law,  makers  of,  XVI,  26,  XIX,  181, 
182;  enforcement  of,  XVI,  27;  de- 
lays in  administration  of,  XVI,  43, 
63-84,  176-179,  XIX,  179-181; 
demoralization  of,  XVI,  52;  pro- 
gress of,  XVI,  64,  174;  action  at, 

XVI,  65;  expense  of,  XVI,  176- 
179;  test  of,  XVII,  8;  eternal  na- 
ture of,  XVII,  73-75;  change  in 
methods  of  teaching,  XVII,  78, 
79;  preparation  for  study  of, 
XVn,  79;  power  of  judge  over, 

XVII,  97;  loss  of  confidence  in, 
XVII,  131;  dependence  of,  upon 
people  for  enforcement,  XVIII, 
75;  criticising  of  administration 
of,  by  courts,  XIX,  171-187;  im- 
portance of,  XX,  62;  influence  of 
opinion  on,  XX,  62;  kings  under, 

XX,  97 ;  need  of  subjection  of  ma- 
jority to,  XX,  99;  doctrine  of  su- 
premacy of,  XX,  99;  definition  of, 
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in  Middle  Ages,  XX,  100;  early 
eases  of  snpremaey  of,  XX,  100, 
101;  history  of  supremacy  of,  in 
England,  XX,  100-110;  infusion 
of  morality  into,  XX,  104,  105; 
liberalization  of,  by  equity,  XX, 
105;  nature  of,  in  Europe,  XX, 
108;  conflict  in  United  States 
over,  XX,  109;  danger  to  doctrine 
of  supremacy  of,  in  America,  XX, 
110;  influence  of  ideals  upon,  XX, 
111,  113;  need  of  continuation  of 
reason  as,  XX,  112,  113;  relation 
between  poetry  and,  XX,  124 
Law  and  Ethics,  Study  in,  XX,  62 
Law  in  the  Making,  XIX,  159-166 
Law  Department  of  State  Library, 

description  of,  XYIII,  40-45 
Law  examiners,  board  of,  XYI,  131, 

XX,  160 
Law   Library,    State,   condition    of, 

XIX,  20;  excellence  of,  XX,  163; 
danger  of  flre  in,  XX,  163,  164, 
165 

Law  Reform,  Committee  on,  resolu- 
tion referred  to,  XVI,  34,  35;  re- 
port of,  XVI,  133,  134,  162-164, 

180,  181,  xvn,  123-127,  xvin, 

144-146,  XIX,  220,  221,  XX,  181, 
185-187;  subjects  referred  to, 
XVI,  222,  XIX,  230;  discussion  of 
report  of,  XVII,  127-155,  186- 
194,  XVni,  146-154,  184-193, 
194-198,  XIX,  223-232,  XX,  188- 
202 
Law  School,  State  University,  spirit 
of,  XVm,  104-106;  purpose  of, 

XX,  119,  122;  progress  of,  XX, 
120;  Dunn's  praise  of,  XX,  121; 
faculty  of,  XX,  121;  policy  of, 
XX,  122 ;  need  of  support  of,  XX, 
123 

Law   School   and  its  Duty   to   the 

State,  The,  XIX,  87-95 
Law  Schools,  progress  in  work  of. 


XVI,  59,  60;  report  on,  XVI,  130; 
standard  of,  in  Iowa,  XVI,  132; 
requirements    for    admission     to, 

XVII,  79;  change  of  attitude  to- 
ward, XVII,  80;  importance  of 
notetaking  in,  XVII,  80,  81;  ob- 
ject of,  XVII,  81;  difference  be- 
tween eastern  and  western,  XVII, 
85;  need  of,  XX,  118;  Iowa,  sub- 
jects recommended  to,  XX,  152, 
153;  study  of  legal  ethics  in,  XX, 
168,  169 

Law-making  power,  history  of,  in 
Europe  and  England,  XX,  107- 
109 

Laws,  Federal  and  State,  Belation 
of,  XVI,  113-121 

Laws,  interpretation  of,  XVI,  117; 
unconstitutionality  of,  XVIII,  87, 
88,  111,  159-162,  164-176;  influ- 
ences effecting  enactment  of,  XIX, 
162;  power  of  courts  to  declare 
unconstitutionality  of,  XIX,  184- 
187,  200,  201,  202;  enactment  of, 
at  Burlington,  XX,  6 

Lawson,  John  D.,  article  by,  XVI, 
163 

Lawyer  as  a  Patriot,  The,  XVII,  43- 
52 

Lawyer,  The,  the  Public  Servant, 
XVI,  105-109 

Lawyer,  Progress  and  the,  XIX,  127- 
141 

Lawyer,  The  Promise  for  the,  ZIX, 
141-149 

Lawyer,  The  Belation  of  the,  to  the 
Public,  XX,  114-118 

Lawyers,  influence  of,  XVI,  26,  31, 
161,  XVIII,  10,  11,  109,  XX,  63; 
duty  of,  XVI,  31, 101, 102,  XVIII, 
11,  12;  abstracts  of  record  sub- 
mitted by,  XVI,  41-44;  wide  crit- 
icism of,  XVI,  51-53,  57,  58,  171, 
172;  Bryce's  tribute  to,  XVI,  54, 
55;  influence  of,  on  courts,  XVI, 
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56;  reforms  instituted  by,  XVI, 
59,  64,  65;  future  of,  XVI,  60; 
place  of,  in  society,  XVI,  63,  64; 
conservatism  of,  XVI,  65,  XX, 
138;  delays  caused  by,  XVI,  66- 
71;  duty  of,  to  reform  procedure, 
XVI,  73,  84;  conduct  of  trials  by, 
in  England,  XVI,  74,  75;  obliga- 
tion of,  as  officers,  XVI,  90,  108; 
great  services  of,  XVI,  105;  statu- 
tory requirements  of,  XVI,  105, 
106;  duty  of,  to  public,  XVI,  108, 
109;  application  of  principles  by, 
to  facts,  XVI,  110;  distrust  of, 
XVI,  121;    jokes  at  expense   of, 

XVI,  122;  Ufe  of,  XVI,  122;  hard- 
ships of,  in  trial  of  cases,  XVI, 
123-128;   changes  in  position  of, 

XVII,  6;  education  of,  XVn,  77- 
86;  responsibilities  of,  XVII,  122; 
discussion  of  subject  of  disbarment 
of,  XIX,  48-52;  training  of,  XIX, 
88,  89;  important  positions  held 
by,  XIX,  88,  89;  Anglo-Saxon, 
meeting  of,  XX,  59;  influence  of, 
on  international  affairs,  XX,  69; 
duty  of,  in  matter  of  land  system, 
XX,  84;  supremacy  of,  XX,  112; 
evils  ascribed  to,  XX,  116;  crit- 
icism of  practice  of,  XX,  116; 
oath  of,  XX,  117;  need  of  train- 
ing of,  XX,  119;  training  of,  at 
State  University,  XX,  122,  123; 
need  of  support  of  Law  School  by, 
XX,  122,  123;  delay  of,  XX,  131; 
temper  of,  XX,  132;  obligations 
of,  as  citizens,  XX,  137-140;  for- 
ward movements  led  by,  XX,  139; 
initiative,  referendum,  and  recall 
opposed  by,  XX,  139,  140;  atti- 
tude of  public  toward,  XX,  141- 
143,  174,  175;  question  of  admis- 
sion of,  to  Iowa  Bar  from  other 
States,  XX,  152,  156-161;  need  of 
study  of  legal  ethics  by,  XX,  168, 


169;    judges   supported   by,   XX,. 
176;   duty  of,  in  regard  to  jury 
instructions,   XX,   188,   189,   191, 
192;  conceit  of,  XX,  194;  unfair- 
ness of  judges  toward,  XX,  196 
Leach,  Andrew,  XIX,  167 
Leading  Cases,  XIX,  120-126 
Lee,    Richard    Henry,    XVIII,    81, 

XIX,  195 

Lee,  Robert  E.,  XIX,  102, 106 

Lee  County,  great  lawyers  of,  XX, 

32 
LeiBngwell,  A.  J.,  XVT,  201 
Legal  Biography,  Committee  on,  re- 
port of,  XVI,  196-221,  XVn,  19- 
37,    XVni,    25^5,   XIX,    21-43, 

XX,  12-38 

Legal  Education,  A  Praetioal,  XVU, 
77-86 

Legal  education,  English,  XVI,  130 

Legal  Education  and  Admission  to 
the  Bar,  Committee  on,  report  of, 
XVI,  131,  132,  XVII,  18,  XVni, 
25,  XIX,  236,  XX,  12, 152 

Legal  Profession,  The  Present  Status 
and  Outlook  of  the,  XVI,  50-61 

Legal  profession,  commercialisation 
of,  XVI,  90;  integrity  of,  XVI, 
171,  172 

Legal  Tender  Cases,  XIX,  72 

Legalism,  distaste  of,  XX,  143 ;  com- 
plaint against,  XX,  144,  145 

Legislation,  influence  of  lawyers  up- 
on, XVI,  26,  59;  uniformity  of, 
XVI,  129, 130 ;  influence  of  Bar  As- 
sociation on,  XVT,  170 ;  changes  in 
recent,  XVII,  38;  powers  of,  in 
Canada  and  United  States,  XVm, 
161,  163-176;  check  upon  power 
of,  XIX,  190;  judicial  control  of, 
in  America,  XX,  106;  menace  of, 
to  common  law,  XX,  143 

Legislative  Reference  Department, 
XVIII,  40,  43,  44 

Legislatures,  want  of  eonfldenee  in, 
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XVly  107;  oath  administered  to 
members  of,  XVI,  117;  unique 
character  of,  XVIII,  74;  com- 
plaints against,  XVIII,  101,  102; 
position  of,  in  Canada  and  United 
States,  XVin,  159-162,  163-176; 
position  of,  in  Colonies,  XIX,  92, 
XX,  98;  uniform  sales  act  recom- 
mended to,  XX,  12;  judges  haled 
before,  XX,  98;  sovereign  rights 
of,  in  18th  century,  XX,  98,  99 
Lehmann,  Frederick  W.,  XVI,  102, 

XVII,  38,  39,  XVni,  107;  address 
of,  XVI,  129 

Lenehan,  D.  J.,  XIX,  35 

Letters  patent,  XX,  102 

Lewis,  Oeorge  H.,  biog^phical 
sketch  of,  XX,  30,  31 

Lewis,  W.  B.,  question  of,  XVI,  165 ; 
motion  of,  XVI,  181,  192;  discus- 
sion by,  XVI,  190,  XVII,  146;  re- 
port by,  XVI,  196,  XVII,  18-37, 
XX,  14;  paper  by,  XVII,  73-77 

Lewis,  William  Draper,  XIX,  86 

Liability  insurance,  XVI,  157 

Libel  laws,  XVIII,  102 

Liberalization,  law  subjected  to,  XX, 
104,  105;  agencies  of,  XX,  110, 
111;  forces  of,  in  law,  XX,  113 

Librarian,  report  of,  XVII,   16-18, 

XVIII,  35,  36,  XIX,  18-20,  XX, 
162-165 

Libraries,  State,  distribution  of  Pro- 
ceedings to,  XX,  162 

Lichty,  Lewis,  life  of,  XVII,  32 

Lincoln,  Abraham,  XVI,  54,  XVII, 
40,  60,  63,  139,  154,  XVIH,  105, 
106,  XIX,  102,  116;  tribute  to, 
XVI,  60;  estimate  of  services  of, 
to  nation,  XVII,  50-52;  attitude 
of,  toward  southern  States,  XIX, 
104,  105;  words  of,  XX,  69;  faith 
of,  in  Fathers,  XX,  139 

Lindt,  John,  biographical  sketch  of, 

XIX,  35,  36 


Liquors,  intoxicating.  State  control 

of,  XVI,  120 
Lisle,  poem  by,  XX,  66 
Litigation,    possibility    of    reducing 

cost  of,  XVni,  73 
Livingston,  Schuyler  W.,  response  to 

toast  by,  XIX,  141-149 
Livingston,  William,  XIX,  196 
Locke,  John,  words  of,  XX,  70 
Lombroso,  Cesare,  XVIII,  63,  64 
Long,     Edward     A.,     biographical 

sketch  of,  XIX,  34,  35 
Lookout    Mountain,    description    of 

battle-field  of,  XVII,  42,  43 
Lord  Chancellor,  functions  of,  XX, 

59,  60;   address  by,  XX,  61-70; 

history  of  office  of,  XX,  63;  re- 
ception by,  XX,  71 
Lottery  tickets,  XVI,  120 
Loughridge,  Judge,  XVIII,  115,  XX, 

87 
Louisa  County,  XVII,  10 
Louisiana  Purchase,  XIX,  107,  XX,  6 
Love,  J.  M.,  XVn,  17 
Lowe,  Ralph  P.,  XVin,  116,  XX,  21 
Luther,  Martin,  attitude  of  lawyers 

toward,  XX,  142 
Lynchings,  number  of,  XVI,  70 ;  rea- 
sons for,  XVII,   111;   prevalence 

of,  XVII,  152 
Lyon,  D.  £.,  biog^phical  sketch  of, 

XIX,  35 
Lyon,  George  T.,  XIX,  35 

McCall,  John  A.,  biographical  sketch 
of,  XX,  31,  32 

McClain,  Emlin,  report  by,  XVI, 
132,  XVII,  18;  discussion  by, 
XVII,  141-146 

MeConlogue,  J.  H.,  amendment  of- 
fered by,  XVI,  136,  137;  question 
of,  XVI,  165,  182;  discussion  by, 
XVII,  129,  140,  154;  motion  by, 
XVII,  183;  report  by,  XIX,  56; 
reference  to,  XIX,  219 
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McCrary,  George  W.,  XVJl,  17 

McCulloch  vs.  The  State  of  Mary- 
land, XVII,  70,  XIX,  108 

McElroy,  W.  O.,  suggestion  of,  XVI, 
151;  discoBsion  by,  XIX,  223,  224 

McFarland,  Samuel  J.,  XVIII,  115 

McFerran,  Reverend  Alexander,  in- 
vocation by,  XVn,  5 

McGill  University,  XX,  59 

McHenry,  Judge,  XVI,  188 

McJunkin,  J.  P.,  XVHI,  32 

Mack,  Julian  W.,  address  by,  XVI, 
129 

Mackenzie,  Charles,  biographical 
sketch  of,  XVI,  209,  210 

Mackey,  Gyrus  H.,  biographical 
sketch  of,  XVI,  208,  209;  refer- 
ence to,  XVni,  114 

McKinley,  William,  XX,  88 

McNeil,  Harrison,  biographical  sketch 
of,  XVII,  32,  33 

McNett,  William,  XVI,  33;  bill  read 
by,  XVI,  182;  discussion  by,  XVI, 
187-190,  XVn,  187,  189,  192,  XX, 
73,  157,  199,  200;  address  by,  XX, 
181-185;  report  by,  XX,  185-187 

Macomber,  Charles  S.,  discussion  by, 
XIX,  52,  228 

Macomber,  John  K.,  biographical 
sketch  of,  XVI,  211,  212 

McPherson,  Smith,  paper  by,  XVI, 
113-121;  experience  of,  with 
Lacey,  XX,  90 

Madison,  James,  XVI,  105,  XVII, 
46,  49,  XVIII,  76,  83,  84,  93,  XIX, 
195,  196,  200 

Magna  Charta,  importance  of  ju- 
dicial interpretation  of,  XVII,  96 ; 
reference  to,  XVIII,  77,  160,  167, 
XIX,  98,  189,  216,  XX,  98 

Mahaska  County,  XVII,  10;  volun- 
teers from,  XX,  86 

Mahaska  County  Bar,  dean  of,  XVII, 
9 

Mahometans,  prisoner  of,  XX,  66 


Maitland,   Professor,   statement  of, 

XX,  104 
Majority,  modem  power  of,  XX,  99; 

struggle  between  law  and,  XX,  102 
Manchu,  expulsion  of,  XVIII,  74 
Manning,  Edward,  XVII,  33 
Manual  Training,  XVIII,  67 
Manufacturers,  National  Association 

of,  report  to,  XVI,  159 
Marbury    vs.    Madison,    XVII,    69, 

XIX,  186,  208 
Marseillaise,  singing  of,  XX,  72 
Marshall,  John,  XVII,  5^73 
MarshaU,     John,    XVI,     105,     204, 

XVn,    40,    48,    50,    51,    96,    97, 

XVin,  8,  38,  92,  111,  115,  165, 

XIX,  12,  79,  113,  186,  200,  208; 

story  of,  XVI,  113;  feud  between 

Jefferson  and,  XIX,  106-109 
Martin,  Father,  story  of,  XX,  148 
Martin,  Luther,  XIX,  69,  196,  200 
Martin,  Wesley,  discussion  by,  XIX, 

233,  234 
Mason,  George,  XVIII,  76,  83,  XIX, 

196,  200 
Mason,  Jeremiah,  XVII,  49 
Mason,  John  T.,  XVI,  200 
Massachusetts,  XVIII,  81,  84,  XIX, 

192,  200;  Land  Court  of,  XX,  77; 

Torrens  system  in,  XX,  82,  83, 150 
Master  and  servant,  law  of,  XVI, 

70, 156 ;  need  for  change  in  law  of, 

XVI,  80-82 
Maxims,  common  law,  XX,  102 
Mayflower,  XVIII,  77 
Maynard,  Sargeant,  XVIII,  79 
Medical  schools,  XVI,  59,  60 
Membership,  amendments  relative  to, 

XIX,  58,  59;  plan  of  solicitation 

of,  XX,  39;  rule  relative  to,  XX, 

57 
Membership,    Committee    on,   report 

of,    XVI,    35-57,    XVII,    14,    15, 

XVIII,  15-22,  XIX,  14-16,  XX, 

10,  11 
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Memoridl  Address:  Major  John  F. 

Lacey,  XX,  85-92 
Metealf ,  0.  B.,  discnssion  by,  XIX, 

233,  234 
Mexico,  French  invasioa  of,  XX,  86 
Michigan,  abolition  of  fellow-servant 
rule  in,  XYII,  163;  reference  to, 
XIX,  211 
Michigan,  Territory  of,  Iowa  country 

in,  XX,  6 
Middle  Ages,  sovereignty  in,  XX,  108 
Middle  West,  settlement  of,  XYI,  99 
Middlesworth,    Abraham,    biog^ph- 

ieal  sketch  of,  XYH,  33,  34 
Miller,  Benjamin  Huber,  biograph- 
ical sketch  of,  Xyn,  33 
MiUer,  Daniel  F.,  ICVIII,  124 
Miller,  Daniel  F.,  Jr.,  biographical 

sketch  of,  XX,  13,  32 
Miller,  Jesse  A.,   report  by,  XVI, 
131;  discussion  by,  XYI,  135,  143, 
190,  191,  XX,  54,  198;  bill  pro- 
posed by,  XYI,  193;  response  to 
address  of  welcome  by,  XX,  7-9 
Miller,  Samuel  F.,  tribute  to,  XYI, 
102;     reference     to,    XYH,     40, 
XYIII,  112, 121,  122 
Mills,   Edward,   biographical  sketch 

of,  XIX,  36,  37 
Mills   County,  herder   of  sheep  in, 

XYI,  102,  104 
Milner,    Thomas    H.,    biographical 

sketch  of,  XIX,  37 
Milwaukee,  meeting  at,  XIX,  53 
Miner,  coal,  injury  of,  XYI,  154 
Minnesota,   modification    of    fellow- 
servant  rule  in,  XYII,  163;  refer- 
ence to,  XYH,  166,  XYIII,  87; 
Torrens  system  in,  XX,  74,  82,  150 
Minnesota  Bate  cases,  XYII,  105 
Minorities,  militant,  XX,  99 
Missionary  Bidge,  XIX,  103 
Mississippi,  abolition  of  fellow-ser- 
vant rule  in,  XYII,  163 ;  reference 
to,  XIX,  81,  82 


Missouri,     XYII,     142,     148,     152, 

XYIII,  107,  108;  modification  of 

fellow-servant  rule  in,  XYII,  163; 

recall    of    judicial    decisions    in, 

XYIII,  111 
MitcheU,  John,  XYin,  114 
Mitchell,  S.  Weir,  XIX,  86 
Mohamet,  statement  made  by,  XX,  7 
Monopolies,  law  asserted  by,  XX,  106 
Montana,  XYII,  179 
Montreal,  meeting  of  American  Bar 

Association  at,  XX,  61;  sights  at, 

XX,  71 
Moody,   Jefferson   M.,   biographical 

sketch  of,  XYI,  212 
Moon  Law  cases,  XYII,  98 
Moore,  William,  biographical  sketch 

of,  XYin,  33 
Moore  vs.  The  City  of  Burlington, 

XX,  8,  9 
Moralist,  influence  of,  XX,  63 
Morality,  law  and,  XYI,  26 ;  infusion 

of,  into  law,  XX,  104 
Morris,  £.  T.,  biographical  sketch  of, 

XIX,  37 
Morris,  Gouverneur,  XYIII,  76,  85, 

XIX,  68,  196,  200 

Morria,  Bobert,  XYH,  46,  XIX,  68, 
196 

Moses,  Code  of,  XYIII,  74 

Mossman,  Mr.,  XX,  15 

Motions,  delays  due  to,  XYI,  66 

Mt.  Boyal,  XX,  59,  71 

Mt.  Yemen,  XYIII,  67,  68 

Mullan,  C.  W.,  response  to  toast  by, 
XYI,  121-128;  discussion  by,  XYI, 
142,  146,  XX,  189;  questions  of, 

XX,  170;  report  by,  XX,  179,  180 
Municipal  corporations,  leading  au- 
thority on,  XX,  21,  23 

Municipal  Court,  Chicago,  procedure 
of,  XYI,  82,  83;  work  of,  XYI,  82, 
83 

Munn  vs.  Blinois,  XYH,  102,  XIX, 
124 
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Murder  trials,  delays  incident  to, 
XVI,  70,  71 

Murphy,  D.  D.,  discuBsion  by,  XVI, 
135,  XIX,  63,  228;  paper  by,  XIX, 
87-95;  reference  to,  XIX,  219 

Myers,  O.  P.,  discussion  by,  XVI, 
134,  143,  XIX,  226,  XX,  199;  mo- 
tion by,  XVI,  146;  resolution  by, 
XIX,  170,  171;  report  by,  XX, 
73-84,  149-151 

Nagel  case,  holding  of,  XVI,  116 
Name  index,  XX,  149,  151 
Napoleon,  sale  of  land  by,  XX,  6 
Nash,  Frank  T.,  report  by,  XVII, 

14,  15,  XVin,  22,  23,  XIX,  16- 

18,  XX,  95 
Nation,  building  of,  XVIII,  68,  69; 

spirit  of  unrest  in,  XVIII,  70,  71 
National  Bank,  constitutionality  of, 

XIX,  108 

National  Civic  Federation,  report  of, 

XVI,  78 
National  Parks,  Laeey's  interest  in, 

XX,  89,  90 

Nations,  obligations  of,  XX,  67; 
habits  of  mind  between,  XX,  67, 
68;  influence  of  lawyers  on  opin- 
ion of,  XX,  69 
Natural  law,  effect  of,  XX,  104;  su- 
premacy of,  in  United  States,  XX, 
107;  former  theories  of,  XX,  110; 
modem  return  to  idea  of,  XX,  111 
Natural  rights,  place  of,  in  English 

history,  XX,  109 
Nebraska,  judge  of,  XX,  96 
Negligence,  contributory,  XX,  9 
Negotiable    instruments    law,    XVI, 

129,  XIX,  54 
Negro    question,    discussion    of,    by 
American  Bar  Association,  XIX, 
43,  44 
Negro  Tote,  suppression  of,  XIX,  73 
New    England,    theocracy    in,    XX, 
142,  143 


New  England  Confederation,  XIX^ 
193 

New  Hampshire,  Colonial  library  of  ^ 
XVIII,  38;  selection  of  juries  in, 
XX,  184 

New  Jersey,  XVH,  179,  XIX,  200; 
establishment  of  state  library  in, 
XVm,  38 ;  hatred  of  common  law 
in,  XX,  175 

New  Jersey  Plan,  XIX,  69,  70,  71 

New  Orleans,  XVIII,  75 

New  York,  lawyers,  XV,  69;  civil 
code  of,  XVI,  73;  report  of  com> 
mission  on  industrial  accidents  in, 
XVI,  157;  reference  to,  XVTI, 
142,  152,  165;  employer's  liability 
.  law  in,  XVII,  166-179,  XIX,  157; 
establishment  of  state  library  in, 
XVIII,  38 ;  reformatory  system  in, 
XVin,  67;  Torrens  land  system 
in,  XX,  150;  loss  of  library  of, 
XX,  163 

New  York  City,  cost  of  crime  in, 
XVI,  69;  jury  commission  at,  XX, 
183 

New  York  Herald,  action  against, 
XVI,  126 

Newman,  Omar,  XIX,  168 

Niblack,  Wm.  C,  book  by,  XX,  82 

Nicholson,  Sir  Frauds,  XVEII,  38 

Nickle,  O.  D.,  report  by,  XIX,  14-16 

Nominating  Committee,  report  of, 
XVI,  166,  XVII,  140,  XVin,  181, 
182,  XIX,  218,  129,  XX,  171 

Nomination  of  judges,  recommenda- 
tion relative  to,  XVIII,  145,  194- 
196 

Non-partisan  judiciary,  selection  of, 
XX,  178 

North  Carolina,  XIX,  200;  Torrens 
system  in,  XX,  150 

North  Dakota,  The  Bench  and  Bar 
of,  XVII,  112-117 

North  Dakota,  abolition  of  fellow- 
servant  rule  in,  XVII,  162 
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Northwest  Territoiy,  part  of,  XX,  6 
Notes,  importance  of  taking,  XVII, 

80,81 
Notice,  constmctive,  in  land  cases, 

XX,  79 
Nourse,  C.  C,  XVH,  17 

Oath,  administration  of,  to  lawyers, 
XVI,  90,  106;  administration  of, 
to  judges,  XVI,  117 

Oberlin  (Ohio),  XVIH,  75 

O'Connor,  Maurice,  XIX,  126;  re- 
sponse to  toast  by,  XX,  114-118 

O 'Fallon,  James,  XIX,  83 

Officers,  list  of,  since  organization  of 
Association,  XVI,  3-15,  XVII, 
205-218,  XVIII,  208-222,  XIX, 
248-263,  XX,  217-233 

Officials,  blame  heaped  upon,  XVIII, 
71 

Ohio,  abolition  of  fellow-servant  rule 
in,  XVII,  163;  Torrens  system  in, 
XX,  84,  150 

Oklahoma,  recall  of  judges  in,  XVII, 
148;  abrogation  of  fellow-servant 
rule  in,  XVII,  163;  reference  to, 
XVm,  111 

Olney,  Judge,  XVIII,  115 

Opinion,  public,  influence  of  lawyers 
on,  XX,  63,  70 

Opinions,  judicial,  plea  for  limiting 
length  of,  XVr,  152,  153;  number 
of,  in  Iowa,  XVIII,  86;  Supreme 
Court,  preparation  of,  XX,  172, 
173 

Oregon,  XVIII,  73;  Torrens' system 
in,  XX,  82,  150;  Crater  Lake  in, 
XX,  90 

Original  package  cases,  XIX,  214 

Osborne,  Bev.  Naboth,  invocation  by, 
XX,  5;  grace  said  by,  XX,  114 

Oskaloosa,  meeting  of  Bar  Associa- 
tion at,  XVI,  167,  XVII,  5 

Otis,  James,  XVIII,  105 

Otto,  Ealph,  paper  by,  XVII,  77-86 


Ottumwa,  juries  at,  XVI,  187, 188 
Oxford  University,  XVIII,  74 

Packer's  Case,  XVIII,  99 
Paine,  Thomas,  XIX,  198 
Palmer,   Dennison   B.,   biographical 

sketch  of,  XVm,  34 
Palmer,  P.  W.,  XVI,  202 
Papers  read  before  Association,  list 

of,    XVI,    223-226,    XVH,    220, 

XVIII,    224-227,    XIX,   265-268, 

XX,  235-237 
Parens  patriae,  doctrine  of,  XX,  101, 

102 
Parker,  Alton  B.,  XIX,  86 
Parliament,  position  of,  XVIII,  159, 

160;  limit  to  supremacy  of,  XX, 

103;    supremacy    of,   after    1688, 

XX,  106 
Parole,  Board  of,  creation  of,  XVIII, 

46;   workings  of,  XVIII,  4^-62; 

composition  of,  XVIII,  62 
Parole  Law;  The  Indeterminate  Sen- 
tence, The  Administration  of  the, 

XVIII,  45-67 
Parrish,  J.  L.,  discussion  by,  XVII, 

127-131,     153,     191,     192,     193, 

XVIII,  146-148,  151,  152,  185, 
186,  198;  paper  by,  XVIII,  137- 
143 

Parrish,  B.  L.,  discussion  by,  XVH, 
192,  193;  reference  to,  XIX,  42 

Parsons,  J.  M.,  response  to  toast  by, 
XVII,  95-100 

Particularist  Society,  XVII,  53-58 

Patents,  Commissioner  of,  XX,  81 

Patrick  case,  XVII,  93 

Patriot,  The  Lawyer  as  a,  XVII, 
43-52 

Patterson,  William,  XVIII,  76,  83, 

XIX,  69,  196 

Peace,  hundred  years  of,  XX,  68 
Penal  code,  national,  XVI,  130 
Penal   laws,   enforcement   of,   XVI, 
116 
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Pendleton,  Judge,  XVni,  115 

Penitentiary,  XVIII,  46 

Pennsylvania,  lawyers  in,  XVI,  59; 
establishment  of  state  library  in, 
XVm,  38;  Constitution  of  1776 
of,  XIX,  67;  reference  to,  XIX, 
68,  193;  removal  of  remains  of 
Wilson  to,  XIX,  86,  87;  impeach- 
ment of  judges  in,  XX,  175 

Pennsylvania  Constitutional  Conven- 
tion, XIX,  76 

Pennsylvania  Batifying  Convention, 
services  of  Wilson  at,  XIX,  74-76 

Pennypacker,  Governor,  XIX,  85,  86 

People,  The,  and  Their  Law,  XVI, 
129 

People,  dependence  of  government 
upon,  XVm,  74,  75;  influence  of 
will  of,  XVIII,  92;  limit  to  power 
of,  XX,  103,  111;  conflict  between 
courts  and,  XX,  109 

Pepper,  Irvin  8.,  XIX,  26 ;  biograph- 
ical sketch  of,  XX,  13,  33 

Pergler,  Charles,  discussion  by, 
XVni,  190,  191,  XIX,  52,  XX, 
200 

Perjury,  precaution  against,  XVI, 
134 

Persia,  representative  government  in, 
XVIII,  74 

Personal  injury  cases,  delays  in  trial 
of,  XVI,  67;  cause  of  delay  in, 
XVI,  80-82 

Peters,  Bichard,  XIX,  66 

Petit  jury,  proposed  selection  of, 
XVI,  183,  185 

Phelps,  Charles  H.,  XX,  8 

Phelps,  Julian,  biographical  sketch 
of,  XIX,  38 

Phi  Delta  Phi  Fraternity,  luncheon 
given  to  members  of,  XX,  10 

Philadelphia,  removal  of  remains  of 
Wilson  to,  XIX,  86,  87 

PhilUps,  WendeU,  XVIII,  92 

Pickett,    Charles     E.,    response    to 


toast  by,  XX,  137-140;  appoint- 
ment of,  as  delegate,  XX,  180 
Pierce,  T.,  XVH,  33 
Pierce,  William,  XIX,  68 
Pike,  Zebulon,  landing  by,  XX,  6 
Pinckney,   Charles,   XVIII,    76,   82, 

XIX,  69,  196 

Pinckney,  Charles  C,  XVH,  46 
Pinkerton,    William    Allen,    XVHI, 

63,  64 
Pioneers,  work  of,  XVI,  99,  100 
Plato's  "Crito",  lesson  of,  XX,  66 
Pleading,  early  importance  of,  XVT, 

65,   66;    teaching   of,   XVII,   82; 

examination  of,  XVII,  83 
Pleadings,  simplicity  of,  in  England, 

XVI,  74 
Plunkett  case,  XVII,  140 
Plurality,  modem  power  of,  XX,  99 ; 

struggle    between   law   and,    XX., 

102 
Plymouth  Bock,  XVIH,  77 
Poetry,   relation   between   law   and, 

XX,  124 

Poles,  efforts  of,  to  throw  off  Bus- 

sian  yoke,  XIX,  100,  101,  102 
Police  power,  XVI,  120 
Polk,  James  K.,  XVHI,  125 
Polk  County,  divorce  evU  in,  XVT, 

136;  juries  in,  XVI,  191 
Pollard,  J.  A.  S.,  response  to  toast 

by,  XIX,  12^141 
Pollock,  Sir  Frederick,  XIX,  46 
Poor,     Cornelius     L.,     biographical 

sketch  of,  XIX,  38 
Porter,  John,  biographical  sketch  of, 

XX,  33,  34 
Portugal,  XVIII,  88 
Pound,  Boscoe,  address  by,  XX,  96- 

118;    response   to   toast  by,   XX, 

140-146;  thanks  expressed  to,  XX, 

180 
Practice,  importance  of,  XVT,  65,  66 
Practice  Court,  description  of,  XVII, 

81-85 
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Precedent,  Principle  vs.,  XVI,  109- 

113 
Precedent,  judicial,  doctrine  of,  XX, 

99 
Prejudice,   substantial,   matters   of, 

XVI,  163,  164 
Prerogative,    royal,    opposition    to, 

XX,  96,  97;  modern  analogy  of, 

XX,  98;  supremacy  of  law  over, 

XX,  102 
President,  term  of,  XIX,  73;  direct 

election  of,  XIX,  73,  211 
Preston,  Byron  W.,  XX,  96 
Preston,  J.  H.,  biographical  sketch 

of,  XX,  34,  35 
Price,  Hiram,  XX,  22 
Priestly    vs.    Fowler,    doctrine    of, 

XVI,  80,  81 
Primary  election  law,  dissatisfaction 

with,  XVI,  162;  judges  nominated 

according  to,  XX,  178 
Primary  elections,  XIX,  211 
Prime  Minister,  XIX,  198,  199 
Principle  vs.  Precedent,  XVI,  10^ 

113 
Principles,  legal,  application  of,  to 

facts,  XVI,  110 
Pringle,  Ralph,  XX,  25 
Prisoners,  parole  of,  XVm,  45-67; 

suggestion   relative    to    trial   and 

sentence  of,  XVIII,  61,  62 
Private  property,  XVIII,  167-169 
Private    title    insurance    companies, 

work  of,  XX,  83 
Privy  Council,  decision  of  Judicial 

Conunittee  of,  XX,  112 
Probate  of  wills,  recommendation  of 

law  relative  to,  XIX,  220,  223- 

226 
Procedure,    Criminal,    Technicalities 
'  in,  XVI,  163 
Procedure,  abuses  due  to,  XVI,  65- 

71 ;  interests  opposed  to  reform  of, 

XVI,  72;  need  of  reform  of,  XVI, 

73,  75,  82-84,  173,  174,  180;  re- 


form of,  in  England,  XVI,  73-75; 
pioneer  of  reform  in,  XVI,  83; 
nature  of,  in  federal  courts,  XVI, 
113;  curse  of,  XVI,  130;  proposed 
reform  of,  in  divorce  cases,  XVI, 
133,  134;  proposed  reform  of,  in 
Iowa,  XVI,  163-165;  importance 
of  study  of,  XVII,  85;  reform  in 
rules  of,  XVIII,  72,  73;  defects 
in,  XVin,  99,  100 
Progress  and  the  Lawyer,  XIX,  127- 

141 
Property  law,  feudal,  XX,  103 
Property  qualifications,  XIX,  194 
Property  rights,  protection  of,  XVI, 

116 
Proportional  representation,  XX,  21 
Prosperity,  increase  of,  XVIII,  69, 

70 
Pryor,  J.  C,  motion  by,  XX,  54 
Public,  The  Belation  of  the  Lawyer 

to  the,  XX,  114-118 
Public  Lands,  Conunittee  on,  Lacey's 

work  in,  XX,  88,  89 
Public  ownership,  XVI,  29 
Public  service,  theory  as  to  nature 
of,  XX,  110 

Quieting  titles,  history  of,  XX,  74; 
cases  of,  XX,  77;  recommenda- 
tions relative  to,  XX,  151 

Bailroad  Problems,  Some,  XVIII, 
137-143 

Bailroads,  importance  of ,  in  develop- 
ment of  country,  XVII,  101,  102; 
progress  of  construction  of,  XVII, 
102 ;  eras  in  history  of,  XVII,  102 ; 
case  relative  to  government  con- 
trol of,  XVn,  102,  103;  conflict- 
ing legislation  relative  to,  XVII, 
103, 104;  laws  relative  to,  in  Iowa, 
XVII,  104;  desirability  of  Federal 
control  of,  XVII,  104,  105;  aboli- 
tion of  fellow-servant  rule  with  re- 
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speet  to,  XYII,  162,  163;  liability 
of,  for  accidents,  XVII,  169,  175, 
176;  regulation  of,  XVIII,  138- 
140,  143;  statistics  of,  XVIII, 
140-142;  liabiUty  of,  for  killing 
stock,  XVIII,  173 

Railroads  and  the  Law,  The,  XVII, 
101-106 

Ralph,  Case  of,  XIX,  123 

Randolph,  Edmund,  XVII,  46, 
XVni,  76,  82,  83,  85,  XIX,  69, 
196,  198 

Randolph,  WilUam,  XIX,  106 

Rankin,  J.  W.,  XVIII,  114 

RatclifP,  Robert  F.,  biographical 
sketch  of,  XIX,  38,  39 

Rate  cases,  XIX,  124 

Read,  John  M.,  absence  of,  XVI,  25 

Read,  Joseph  R.,  XIX,  41 

Reason,  law  founded  on,  XX,  97; 
supremacy  of,  XX,  99,  102,  103, 
106;  struggle  toward  supremacy 
of,  XX,  108,  109;  social  interests 
subject  to,  XX,  110;  modern  re- 
turn to  supremacy  of,  XX,  111 

Iteasonable  doubt,  meaning  of,  XVI, 
68 

Recall  of  judges,  XVII,  7,  99,  100, 
148,  XVIII,  8,  14,  71-93,  98-100, 
101-103,  110-112,  XIX,  12,  178, 
200,  204,  205,  209,  210;  argument 
against,  XX,  139,  140;  species  of, 
XX,  176 

Recall  of  judicial  decisions,  XVIII, 
8,  72,  101,  102,  110,  111,  XIX,  12, 
205-207 

Record,  abstract  of,  nature  of,  XVI, 
"41-44 

Recorders,  County,  decree  furnished 
to,  XX,  78;  indexes  kept  by,  XX, 
151 

Recording  system,  jungle  of,  XX, 
77;  evils  of,  XX,  84,  149 

Secoyery,  inadequacy  of  laws  gov- 
erning right  of,  XVII,  158,  159 


Reed,  J.  R.,  XVIH,  114,  121 

Referendum,  XIX,  210,  211;  subjec- 
tion of  decisions  to,  XX,  139 

Reform  School,  lack  of  manual  train- 
ing in,  XVIII,  67 

Reformatory,  establishment  of, 
XVm,  46;  industries  taught  at, 

xvni,  53 

Reformers,  character  of,  XVI,  30, 
31;  lawyers  as,  XVI,  59 

Reforms,  guidance  of  progress  of, 
XVI,  30,  31;  advocates  of,  XVI, 
59,  60;  promotion  of,  by  lawyers, 
XVI,  64,  65 

Registrar,  duties  of,  XX,  78,  81,  150 

Registration  of  titles,  system  of, 
XX,  74;  nature  of,  XX,  80,  151; 
progress  of,  in  Massachusetts,  XX, 
82 

Registration  fees,  XIX,  61 

Remley,  H.  M.,  response  to  toast  by, 
XVI,  109-113 

Renan,  words  of,  XX,  67 

Reporter,  Supreme  Court,  appoint- 
ment of,  XVI,  162 

Reports,  law,  multiplicity  of,  XVI, 
80;  increasing  number  of,  XVI, 
174 

Bepresentative  Government,  XIX, 
187-218 

Representative  government,  progres- 
sive character  of,  XVIII,  74;  evo- 
lution of,  in  America,  XIX,  190; 
adoption  of  system  of,  XIX,  193; 
growing  distrust  of,  XIX,  208, 
209;  plans  to  democratize,  XIX, 
209-212;  true  type  of,  XIX,  211 

Representatives,  position  and  duties 
of,  XIX,  204,  210 

Requests,  Court  of,  XX,  104 

Resolutions,  Committee  on,  report  of, 
XVI,  84,  85,  XVIII,  182,  XIX, 
232,  233,  XX,  179,  180 

Bespect  far  Authonty,  XVni,  101- 
103 


Digitized  by 


Google 


IOWA  STATE  BAB  ASSOCIATION 


303 


Returning  to  First  Principles,  SIX, 
150-158 

Bevenue,  collection  of,  XVI,  27; 
struggles  over  subject  of,  XIX, 
190 

Beversal  of  decisions,  recommenda- 
tion of  law  relative  to,  XVII,  123, 
125-155,  XVIII,  144,  146,  148, 
XrX,  220,  223;  frequency  of, 
ICVII,  152,  XX,  174,  194;  refer- 
ence to,  XVII,  110,  XIX,  182-184 

Eevolutionary  War,  XVIII,  76,  77; 
services  of  Wilson  during,  XIX, 
66-68;  reference  to,  XIX,  190 

Bejnolds,  Daniel  M.,  biographical 
sketch  of,  XVI,  212 

Bhode  Island,  XIX,  200;  judges  be- 
fore legislature  of,  XX,  97,  98 

Bice,  Samuel  A.,  XX,  27,  28;  read- 
ing of  law  in  office  of,  XX,  86 

Bich,  laws  made  by,  XVI,  72 

Bichardson,  George  A.,  biographical 
sketch  of,  XVII,  34 

Bichman,  Be  Witt  C,  XIX,  26 

Bichman,  J.  Scott,  XVI,  200, 
XVIII,  115 

Bidden,  William  Benwick,  response 

,  to  toast  by,  XVIII,  126-134;  an- 
nual address  by,  XVIII,  155-180 

Biepe,  Carl,  XX,  10 

Bisk,  assumed,  principle  of,  XVI,  81, 
XVII,  161,  162,  168;  abolition  of 
doctrine  of,  XVII,  162, 163 ;  argu- 
ments against  doctrine  of,  XVII, 
163,  164 

Boach,  E.  C,  report  by,  XIX,  48; 
discussion  by,  XIX,  52 

Boberts,  M.  A.,  paper  by,  XVI,  153- 
161 

Bogers,  John  N.,  XVI,  201 

Bome,  democracy  in,  XVIII,  73;  lo- 
cation of,  XX,  8;  sovereignty  at, 
XX,  100;  law-making  power  at, 
XX,  107,  108 

Boosevelt,   Theodore,   statement   of, 


XVI,  56;   message  of,  on  work- 
men's   compensation,    XVI,    158; 
reference    to,    XVI,    174,    XVII, 
126,  XIX,  108,  156,  XX,  88 
Boot,  Elihu,  XIX,  187 
Borer,  David,  XVIII,  124,  XX,  8 
Bules,  The,  XVI,  37-50 
Bumple,  J.  N.  W.,  XIX,  32 
Bussia,  representative  government  in, 

XVIII,  74;  reference  to,  XVIII, 
88;  efforts  of  Poles  to  throw  off 
yoke  of,  XIX,  100,  101,  102 

Butledge,  John,  XVn,  61,  XVIII, 

83,  XIX,  196 
Butledge,  Bobert,  XVII,  24 
Byan,  Judge,  words  of,  XVI,   86; 

shyster  described  by,  XX,  170 

Sabbath,  observance  of,  XVI,  26 
St.  Yves,  tomb  of,  XVI,  101 
Salamis,  victory  of,  XX,  66 
Sales  act,  uniform,  XVI,  130,  XIX, 

54;  report  in  favor  of,  XX,  11,  12 
SaUc  law,  notion  of,  XX,  100 
Salinger,  B.  I.,  discussion  by,  XIX, 

225,  230,  231,  XX,  198 
Salinger,  L.  H.,  remarks  by,  XX,  197 
Salisbury,  William,  XVIII,  30 
Sammis,  J.  U.,  response  to  toast  by, 

XIX,  159-166 

Sanborn,  Judge,  opinion  of,  XVII, 

105 
Sanction,  nature  of,  in  matters  of 

law,  XX,  6&-67 
Sanford  vs.  Scott,  XIX,  124 
Saunders,  C.  G.,  motion  by,  XVI,  33, 

132,  XIX,  16,  55,  56,  64,  XX,  96, 

156,  171;  resolutions  reported  by, 
XVI,  84-86;  tribute  of,  to  C.  M. 
Harl,  XVI,  90-93;  discussion  by, 
XVI,  137,  139,  XVII,  187,  XIX, 
63,  115,  229,  235,  XX,  153,  154, 

157,  193,  194;  report  by,  XVII, 
123,  XIX,  218;  installation  of,  as 
President,   XVII,    195;    reference 
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to,  XVIII,  46,  XX,  11;   address 

by,  XVIII,  6&-93;  bill  introduced 

by,  XX,  185 
Sawyer,  P.  A.,  biograpMcal  sketch 

of,  XIX,  39 
School  Boom,  A  Word  from  the,  XX, 

118-123 
Scott,    Samuel    Crew,    biographical 

sketch  of,  XVII,  34 
Scott  County,  early  lawyer  and  judge 

of,  XX,  20 
Seal,  Great,  of  England,  custodian 

of,  XX,  59,  60,  63 
Seamen,    contract    and    services    of, 

XVII,  172 ;  liability  of  master  for, 

XVII,  173,  174 
Secretary,  salary  of,  XX,  55 
Section  indexes,  need  of,  XX,  149, 

151 
Seever,    George    L.,    discussion    by, 

XVII,  191 
Seevers,  George  W.,  discussion  by, 

XVII,  150,  151,  188;  reference  to, 

XX,  96 
Seevers,   William    H.,   XVIH,    115, 

XX,  86 
Senate,   United   States,   composition 

of,  XIX,  72 
Separation    of    powers,    XVn,    99, 

XIX,  197 
Shane,  John,  XVIH,  114 
Shares,  transfer  of,  XVI,  130 
Sharpsburg,  battle  of,  XIX,  103 
Sharswood's  Legal  Ethics,  XX,  168 
Shay's  Rebellion,   XVIII,  81,  XX, 

175 
Shea  case,  XVI,  70 
Shelley's  Case,  rule  in,  XVI,  37 
Sheridan,  Phil,  letter  to,  XX,  86 
Sheriff,  information  concerning  pris- 
oners given  by,  XVIII,  50 
Sherman,  John,  story  of,  XVI,  111 
Sherman,   Boger,   XVIH,   76,  XIX, 

196 
Sherman  Act,  attitude  of  court  to- 


ward, XVn,  76;  influence  of  ju- 
dicial interpretation  of,  XVII,  98 

Sherwin,  John  C,  paper  by,  XVII, 
43-52 

Shiras,  Oliver  P.,  XVII,  17,  XIX,  90 

Shirk,  Bobert  D.,  biographical  sketch 
of,  XVI,  212,  213* 

Shortley,  John  A.,  biographical 
sketch  of,  XX,  35,  36 

ShuU,  D.  C,  XX,  73 

Shyster,  description  of,  XX,  170 

Sicily,  disaster  in,  XVI,  102, 103 

Silwold,  Henry,  remarks  by,  XX, 
187,  188,  202 

Sims,  Jacob,  tribute  of,  to  C.  M. 
Harl,  XVI,  86-88 

Sioux  City,  meeting  of  Association 
at,  XIX,  5 ;  address  of  welcome  to, 

XIX,  6-10;  reference  to,  XIX,  47; 
early  days  in,  XIX,  167,  168 

Sioux  County,  reminiscences  of  early 

days  in,  XIX,  168,  169 
Sittlichkeit,  meaning  of,  XX,  64, 65; 

influence  of  lawyers  in  matters  of, 

XX,  69 

Sixteen  hour  law,  impracticability 
of,  XVn,  104 

Slaughter  house  cases,  XIX,  215 

Slavery,  XVIII,  67;  attitude  of  Wil- 
son toward,  XIX,  72 

Sloan,  Bobert,  XVIH,  33 

Small,  A.  J.,  vote  of  thanks  to,  XVI, 
132;  report  by,  XVII,  16-18, 
XVin,  35,  36,  XIX,  18-20,  XX, 
162-165;  paper  by,  XVIH,  3»- 
45;  appropriation  for,  XVTII,  136 

Smalley,  Edward  Lashelles,  bio- 
graphical sketch  of,  XVII,  35 

Smith,  Joseph  F.,  XVIII,  33 

Smith,  Milo  P.,  discussion  by, 
XVni,  149,  150,  151 

Smith,  S.  F.,  XIX,  51 

Smith,  Walter  I.,  response  to  toast 
by,  XVn,  117-122;  reference  to, 
XVn,  188;  paper  by,  XIX,  65-87 
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Smithen,  Wm.  W.,  letter  of,  XVI, 
195 

Smyth,  P.  Henry,  XX,  8 

Smyth,  WilHams,  XVm,  114 

Social  eompaet  theoiy,  inflaence  of, 
in  United  States,  XX,  109 

Soeial  interests,  limits  to  social  con- 
trol for,  XX,  102;  benevolent 
guardian  of,  XX,  105;  defiance  of, 
by  trusts,  XX,  106;  modem  theoiy 
about  protection  of,  XX,  110; 
duty  of  judges  in  matter  of,  XX, 
110 

Society,  modem  faults  of,  XVI,  62; 
lawyer's  place  in,  XYI,  60,  63-65; 
ethical  habits  of,  XX,  66;  law- 
yer's duty  to,  XX,  69 

Sociologist,  influence  of,  on  law,  XX, 
63 

Socrates,  conscience  of,  XX,  66 

Somers,  John,  XIX,  98 

South,  suppression  of  negro  vote  in, 
XIX,  72,  73 

South  Africa,  American  decisions 
cited  in,  XX,  112 

South  America,  American  decisions 
cited  in,  XX,  112 

South  Carolina,  establishment  of 
state  library  in,  XVin,  38 

South     Carolina     Tasoo     Company, 

XIX,  82,  83 

South  Dakota,  divorces  in,  XVI,  141 
Sovereignty,  subjection  of  courts  to, 

XX,  98,  99;  supremacy  of  reason 
over,  XX,  99;  history  of  idea  of, 
in  Europe,  XX,  107-109;  idea  of, 
in  United  States,  XX,  109 

Spain,  war  with,  XVIH,  69 
Speer,  Emory,  XIX,  95;  annual  ad- 
dress by,  XIX,  97-114;   vote  of 
thanks  to,  XIX,  114,  115,  232;  re- 
marks by,  XIX,  117,  166,  167 
Springer,  Francis,  XVIH,  115 
Staeey,  John  S.,  biographical  sketch 
of,  XVI,  213 


Stanberry,    John    S.,    biographical 

sketch  of,  XVn,  35 
Standard  Oil-  Case,  decision  of  Court 

in,  XVn,  98;  opinion  of  Justice 

Harhin  in,  XVII,  100 
Standing     Committees,     amendment 

relative  to,  XIX,  59 
Star  Chamber,  Court  of,  XX,  104 
Starr,  J.  P.,  remarks  by,  XX,  188 
State,  interest  of,  in  divorce  cases, 

XVI,  143,  144 
State  Libran^-'With  Bpedal  Befer- 

ence  to  the  Law  Department,  T\e 

Iowa,  XVni,  38-46 
State  rights,  result  of  belief  in,  XVI, 

119,  120 
States,  cost  of  justice  in,  XVI,  69, 

70;    duty    of,    toward    workmen, 

XVI,  158,  160;  admission  to  bars 

of,  XX,  161;  selection  of  juries 

in,  XX,  184 
Statutes,  interpretation  of,  XVI,  72, 

117;  State,  collection  of,  in  State 

Law  Library,  XVm,  41,  42;  na- 
ture of,  XX,  140 
Steele,  General,  letter  from,  XX,  86 
Steme,  Simon,  XX,  22 
Stevens,  T.  S.,  response  to  toast  by, 

XVI,  105-109 
Stiles,  E.  H.,  XVn,  17 
Stock  Transfer  Act,  XIX,  54 
Stockbridge,  Prank  Parker,  XVIH, 

64 
Stockman,  D.  T.,  motion  by,  XIX, 

218;  discussion  by,  XIX,  224,  225 
Stockton,  Judge,  XVIII,  116 
Stone,  Emerson  L.,  XIX,  168,  169 
Stone,  Henry,  biographical  sketch  of, 

XVI,  214 
Stone,  W.  A.,  XIX,  23 
Stone,  William  M.,  XVIH,  114,  XX, 

18 
Storrs,  Emory  A,,  XVIH,  120 
Story,  Judge,  XVI,  105,  113,  XIX, 

109;  opinion  of,  XX,  81 
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Stowe,  W.  A.,  XVH,  17 

Strong,  Caleb,  XIX,  196 

Strnble,  Isaae  S.,  biographical  sketch 
of,  XIX,  40,  41 

Stuarts,  contest  of,  with  courts,  XX, 
102,  111 

Suffrage,  limitations  oh,  XIX,  194 

Sullivan,  Edward  F.,  biographical 
sketch  of,  XIX,  39,  40 

Sullivan,  Jerry  B.,  XIX,  40 

Sullivan,  John  T.,  saying  of,  XVI, 
122 

Sumner,  Charles,  XVT,  141 

Supreme  Court,  Belief  for  the,  XX, 
172-179 

Supreme  Court  of  Iowa,  adjourn- 
ment of,  XVT,  30;  suggestions  rel- 
ative to  reorganization  of,  XVI, 
34;  code  of  rules  of,  XVI,  38-50; 
meetings  of,  XVT,  40;  abstracts 
submitted  to,  XVT,  41-44;  argu- 
ments before,  XVI,  46;  decisions 
of,  XVI,  112,  XVin,  86;  vital 
questions  overlooked  by,  XVT,  127; 
proposition  relative  to  oral  argu- 
ments before,  XVT,  144-153; 
lengthy  opinions  of,  XVI,  152; 
proposed  apiK)intment  of  clerk  and 
reporter  of,  XVI,  162;  appeal  of 
equity  cases  to,  XVT,  177,  178; 
relief  needed  by,  XVI,  180;  ap- 
proval of  act  for  relief  of,  XVII, 
123,  188-190;  effect  of  proposed 
statute  upon,  XVTI,  133,  144-146, 
148,  149;  question  of  act  relative 
to,  referred  to  committee,  XVII, 
189;  few  cases  reversed  on  tech- 
nicality by,  XVni,  73;  freedom 
of,  from  corruption,  XVIII,  90, 
91;  salary  of  judges  of,  XVIII, 
116;  recommendation  of  law  rela- 
tive to,  XVlli,  144,  149-154;  rec- 
ommendation relative  to  nomina- 
tion of  judges  of,  XVm,  145, 
194-196;   ruling  of,  on  contribu- 


tozy  negligence,  XX,  9;  Dillon's 
digest  of  decisions  of,  XX,  21; 
vast  amount  of  work  of,  XX,  172 ; 
reversals  by,  XX,  194 

Supreme  Court,  United  States,  story 
of,  XVT,  113;  rules  of,  3CVI,  115; 
federal  questions  in,  AVI,  119; 
demand  for  recaU  of  judges  of, 
XVni,  72;  high  character  of, 
XVm,  91;  services  of  Wilson  on, 
XIX,  76-79;  early  judges  of, 
XIX,  201;  statutes  declared  un- 
constitutional by,  XIX,  201,  202 

Supreme  Courts,  decisions  of,  XVT, 
80 

Sutherland,  George,  XIX,  45 

Swisher,  Abram  E.,  biographical 
sketch  of,  XVI,  214 

Taft,  Fred,  XIX,  39 

Taft,  William  H.,  opinion  of,  as  to 
lawyers,  XVI,  52,  56,  57;  state- 
ment of,  XVI,  70;  recommenda- 
tion of,  relative  to  procedure,  XVT, 
83,  84;  reference  to,  XVn,  126, 
147,  XVm,  84,  109,  129,  XIX, 
172,  XX,  71,  88;  Lord  Chancel- 
lor's coming  explained  by,  XX, 
59,  60;  toast  by,  XX,  72 

Taite,  James  H.,  biographical  sketcE 
of,  XX,  36 

Talesmen,  proposed  selection  of, 
XVI,  183,  185 

Taney,    Chief    Justice,    XVI,    120, 

xvni,  8 

Taxation,  checks  on  power  of,  XIX, 

190 
Taxation,  Committee  on,  report  of, 

XIX,  56,  57 
Taxes,  XVIH,  172 
Taylor,  Henry  J.,  XIX,  34 
Taylor,  W.  E.,  XVill,  81 
Technicalities,    fondness    for,    XVI, 

52,  53;  delays  due  to,  XVT,  66; 

protection  of,  XVI,  72;  lawyer's 
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duty  in  regard  to,  XVI,  73 ;  reso- 
lution against,  XVI,  130;  statute 
aimed    against,    XYI,    163,    164; 
movement   to   put   end   to,   XVI, 
173;     need    for    elimination    of, 
XVll,   126;   influence  of,  XVll, 
153;  reversal  of  decisions  on,  XIX, 
182-184 
Temple,  M.  L.,  XVUI,  46 
Temple  of  Justice,  need  of,  XX,  164 
Tennessee  Tazoo  Company,  XIX,  82 
Territorial  Library,  XVIII,  38,  39 
Terry,  Charles  Thaddeus,  XIX,  55 
Testimony,  scientific,  need  of,  XVI, 

77 
Texas,    abolition    of    fellow-servant 

rule  in,  XVII,  163 
Texas  vs.  White,  XIX,  105 
Thaw  case,  XVll,  126,  139 
Thayer,  E.  H.,  XIX,  26 
Thayer,  James  B.,  XVH,  70 
Themistodes,  life  of,  XX,  66 
Theological  schools,  XVI,  59,  60 
Theories,    conflict     of,     in     United 

States,  XX,  109,  110 
Thomas,  Benjamin  F^  biographical 

sketch  of,  XVI,  214,  215 
Thomas,  C.  S.,  address  by,  XVI,  63- 

84;  vote  of  thanks  to,  XVI,  94 
Thompson,  Archibald  F.,  biograph- 
ical sketch  of,  XVI,  215,  216 
Thompson,     William     George,     bio- 
graphical sketch  of,  XVTI,  35,  36; 
reference  to,  XVIII,  114 
Thomell,  A.  B.,  XIX,  29 
Tinley,  Emmet,  XVI,  33 
Title  guaranty  companies,  opposition 

of,  XX,  150 
Titles,  land.  State's  duty  in  matter 
of,   XX,   79;    transfer   of,  under 
Torrens  system,  XX,  80 
Todd,   Tillmon,   biographical   sketch 

of,  XX,  36,  37 
Tolerton,     John     J.,     biographical 
sketch  of,  XIX,  41 


Torrens,  Sir  Robert,  Land  Title  Sys- 
tem of,  XX,  74,  150 

Torrens  Land  Title  System,  The, 
XX,  73-84 

Torrens  Land  Title  System,  Commit- 
tee on,  XIX,  233;  report  of,  XX, 
14^152 

Torrens  land  system,  XIX,  171 ;  fea- 
tures of,  XX,  74,  75;  forms  of,  in 
United  States,  XX,  76,  77;  consti- 
tutionality of,  XX,  78,  79;  work- 
ings of,  in  United  States,  XX,  82- 
84,  150;  analysis  of,  XX,  82,  83; 
proceedings  under,  XX,  150 

Tourville,  Henri  de,  XVII,  53 

Towner,  H.  M.,  discussion  by,  XVI, 
137,  138,  140 

Townsley,  John  S.,  XVlll,  33 

Transportation,  importance  of  prob- 
lem of,  XVni,  138 

Treasurer,  report  of,  XVI,  61,  XVII, 
15,  16,  XVIII,  22,  23,  XIX,  16- 
18,  XX,  94,  95;  duties  of,  XIX, 
60,  61;  salary  of,  XX,  56,  57 

Treichler,  W.  N.,  remarks  by,  XX, 
190,  191,  196 

Trewin,  James  H.,  discussion  by, 
XVin,  153, 191 

Trial  Lawyer,  The  Trials  of  a,  XVI, 
121-128 

Trials,  nature  of,  XVI,  57;  recom- 
mendation relative  to  granting  of 
new,  XVII,  123,  125-155 

Trimble,  Henry  H.,  biographical 
sketch  of,  XVI,  216-221;  refer- 
ence to,  XVIII,  114 

Trumbell,  M.  M.,  XVIH,  114 

Trustees  of  Dartmouth  College  vs. 
Woodward,  XVII,  70,  71 

Trusts,  prosecution  of,  XVI,  59;  law 
advocated  by,  XX,  106 

Tudors,  contest  of,  with  courts,  XX, 
102,  103 

Turkey,  representative  government 
in,  XVin,  74 
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Uncertaintiea  of  the  Law,  The, 
XVn,  8»-95 

Uniform  State  Laws,  Committee  on, 
report  of,  XVn,  39,  XIX,  53-55, 
XX,  11,  12 

Uniform  State  Laws,  Conference  of 
Commissioners  on,  meeting  and 
work  of,  XIX,  53-^5;  appropria- 
tion for,  XIX,  170 

Uniformity    of   law,   provision    for, 

XVI,  119;  need  of,  XVI,  121 
United  States,  cost  of  crime  in,  XVI, 

69;  cost  of  justice  in,  XVI,  70; 
percentage  of  convictions  in, 
XVTI,  153;  land  purchased  by, 
XX,  6;  relations  between  Canada 
and,  XX,  68,  69;  Lacey's  interest 
in  conservation  of  resources  of, 
XX,  90;  legal  development  in, 
XX,  104,  105;  doctrine  of  su- 
premacy of  law  in,  XX,  106;  in- 
dividualism in,  XX,  107;  future 
work  of  judges  in,  XX,  113 

United  States  Senators,  popular  elec- 
tion of,  XIX,  156,  211 

Universities,  need  of  training  of 
jurists  in,  XX,  113 

University  of  Iowa,  State,  professor 
of  pleading  and  practice  at,  XVI, 
203;  practice  court  at,  XVTI,  81; 
progress  of  Law  School  of,  XX, 
18 ;  need  of  interest  in  Law  School 
of,  XX,  11^123 

Unknown     person     as      defendant, 

XVII,  125 

Updegraff,  Thomas,  biographical 
sketch  of,  XVII,  36 

VaUey  Forge,  XVIII,  71 

Van  Buren  County,  juries  in,  XX, 
182 

Van  Home,  George  W.,  XVI,  200 

Van  Law,  C.  H.,  response  to  address 
of  welcome  by,  XVI,  29-32;  dis- 
cussion by,  XVIII,  152,  153,  187, 


190,  195,  XIX,  224,  229,  230,  XX, 

154,   155,   168;    report  by,   XIX, 

218,  219 
Van  Vleck,  Charles  A.,  biographical 

sketch  of,  XX,  37 
Van  Wagenen,  Judge,  XIX,  39 
Varga,  Stephen,  XIX,  42 
Verdicts,    recommendation    of    law 

relative  to,  XVlil,  145,  186-192; 

majority,  XIX,  234,  235 
Vermont,  XIX,  211 
Veto  power,  XIX,  73,  192,  197,  198, 

200,  212 
Vice-principal,    doctrine    of,    XVII, 

162 
Vinje,  David  J.,  biographical  sketch 

of,  XVII,  36 
Virginia,  XIX,  200 
Virginia  Plan,  XIX,  69,  70,  71 
Virginia  Tazoo  Company,  XIX,  82 
Von  Jhering,  Budolph,  book  of,  XX^ 

64 

Wade,  M.  J.,  motion  by,  XVI,  193; 
response  to  toast  by,  XVII,  106- 
112;  discussion  by,  XVII,  131- 
134,  189,  193,  XX,  194,  195,  201, 
202;  response  to  toast  by,  XVII, 
106-112;  resolution  by,  XVII, 
194;  suggestion  of,  relative  to 
membership,  XVTI,  195;  response 
to  address  of  welcome  by,  XIX, 
10-14;  reference  to,  XX,  33;  set- 
tlement of  patronage  by,  XX,  114 

Walker,  W.  W.,  remarks  by,  XX, 
153,  155,  157,  160;  report  by,  XX, 
171 

Wallace,  A.  T.,  motion  by,  XX,  153 

Wallingford,  William  H.,  biograph- 
ical sketch  of,  XIX,  41 

Walne,  Robert,  Jr.,  XIX,  84 

Wapello  County,  jurors  in,  XX,  182 

War,  abolition  of,  XX,  67 

Warehouse  receipts  act,  XVI,  129, 
XIX,  54 
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Warren's  Hiatozy  of  the  American 

Bar,  XX,  174,  175 
Washington,  Bnshrod,  XIX,  68,  80 
Washington,  George,  XVII,  44, 60, 62, 
XVni,  67,  68,  75,  76,  80,  81,  89, 
93,  115,  XIX,  68,  76,  77,  82,  83, 
99,  194,  195,  196 
Washington,  John  A.,  XIX,  68 
Washington  (State),  XYII,  152, 165, 

179 
Waterloo,  battle  of,  XIX,  103 
Waterman,  Judge,  replj  of,  XX,  22 
Watts,   James   B.,   eharges   against 

Choate  by,  XVII,  38 
Wealth,  desire  for,  XVIII,  70 
Weaver,    James    B.,    XVni,    114; 
stump  competitor  of,  XX,  87,  88 
Weaver,  James  B.,  Jr.,  response  to 
toast  by,  XVT,  96-104;  report  by, 
XVn,  37-43,  86,  XVHI,  37 
Weaver,  Silas  M.,  paper  by,  XVI, 
37-n50;   statement   of,  XVI,   128; 
discussion    by,    XVI,    147,    XIX, 
224,  228;  suggestion  of,  XVI,  164; 
motion  by,  XIX,  57;  accident  to, 
XX,  148 
Webster,  Daniel,  XVII,  40,  44,  51, 
66;    services    of,    XVTI,    48,    49, 
XVIU,  165,  166,  XIX,  99,   100, 
101,  110,  124 
Webster,  William,  XVIII,  33 
Weeden,  case  of,  XX,  97 
Weller,     Luman     H.,     biographical 

sketch  of,  XX,  37,  38 
Western  Jurist,  The,  XVII,  17,  18 
Whipple,  William  Perry,  biograph- 
ical sketch  of,  XVn,  36,  37;  ref- 
erence to,  XX,  15 
White,  Andrew  !►.,  XVII,  126,  152 
White,  Edward  D.,  XIX,  86,  XX, 
71;    Lord    Chancellor    introduced 
by,   XX,  61;    Lacey  greeted  by, 
XX,  89 
Wick,   B.   L.,   acknowledgments   to, 
XX,  13 


Wigmore,  Professor,  XVII,  152 

Wilcox,  Charles  S.,  report  by,  2CVI, 
61,  62,  XVn,  15,  16 

William  of  Orange,  XVHI,  79 

Williams,  Joseph,  XVIH,  115 

Williamson,  J.  A.,  XVIII,  114 

Wills,  vaUdity  of,  XVIH,  169,  170; 
act  relative  to,  XIX,  54;  recom- 
mendation of  law  relative  to,  XIX, 
220,  223-226 

Wilson,  Augustus  E.,  address  by, 
XVI,  129 

Wilson,  Bird,  XIX,  80,  84 

Wilson,  C.  J.,  report  by,  XVHI,  25- 
35,  XX,  12,  14 

Wilson,  James,  The  Life  and  Fuhlie 
Services  of,  XIX,  65-87 

Wilson,  James,  XVII,  46,  XVIII, 
83,  85,  XIX,  196,  200;  birth  of, 
XIX,  65;  education  of,  XIX,  65; 
coming  of,  to  America,  XIX,  66; 
services  of,  during  Revolution, 
XIX,  66-68;  services  of,  in  Con- 
stitutional Convention,  XIX,  68- 
74;  services  of,  in  ratifying  con- 
vention, XIX,  74-76;  services  of, 
in  Supreme  Court,  XIX,  76-79; 
death  of,  XIX,  79;  assaults  upon, 
XIX,  79-84;  writings  of,  XIX, 
84;  articles  dealing  with  life  of, 
XIX,  84,  85;  removal  of  remains 
of,  XIX,  86,  87 

Wilson,  James  F.,  XVIII,  124 

Wilson,  Woodrow,  address  by,  XVII, 
38;  reference  to,  XIX,  108 

Wirt,  William,  XVII,  66 

Wisconsin,  constitutionality  of  rail- 
road commission  laws  of,  XVII, 
102,  103;  reference  to,  XVII,  165, 
179 ;  admission  to  bar  in,  XX,  158, 
159 

Wisconsin,  Territory  of,  Iowa  coun- 
try in,  XX,  6 

Withrow,  W.  8.,  response  to  toast  by, 
XIX,  120-126 
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WitneeseSy  examination  of,  XVI, 
123-127;  laws  relatiTe  to  obtain- 
ing of,  XIX,  55 

Witte,  Max  E.,  XVIH,  100 

Woodin,  D.  W.,  biographical  sketch 
of,  XIX,  41 

Woodflon,  George  H.,  XVI,  163; 
suggestion  of,  XX,  58;  question 
of,  XX,  158;  Temarks  bj,  XX,  166 

Woodward,  William  G.,  XV  111,  116 

Workingmen's  compensation,  legisla- 
tion on,  XVI,  157,  158 

Workingmen's  compensation  act, 
adoption  of,  recommended,  XVII, 
123;  discussion  of  recommenda- 
tion relative  to,  XVH,  186,  187; 
case  of,  XVm,  111 

Worhingmen^s  Campenaation  AeU, 
Employers'  Liability  and,  XVII, 
156-183 

Wright,  CarroU,  motion  of,  XVI,  d4; 
discussion  by,  XVI,  151-153,  192; 


amendment   by,   XVI,    182;    bio- 
graphical sketch  of,  XVm,  34,  35 

Wright,  George  P.,  XVni,  33 

Wright,  George  G.,  XVI,  102,  XVEI, 
24,  XVni,  33,  34,  112,  116,  117, 

118,  XX,  18,  21  

Wright,  B.  M.,  discussion  by,  XVm, 

189 
Wright,  Thomas  8.,  XV  111,  118 
Writs  of  error,  grant  of,  in  civil 

cases,  XVI,  181,  183 
Wythe,  George,  XIX,  196 


Yale  University,  XVIII,  74 

Tates,  Bobert,  XIX,  195, 196 

Yazoo  frauds,  XIX,  79;  charges 
against  Wilson  in  connection  with, 
XIX,  80,  84 

Yazoo  Land  Companies,  XIX,  84 

Yellowstone  Park,  XX,  88 

Yosemite  Park,  XX,  90 

Young,  John  Lewis,  XIX,  33;  bio- 
graphical sketch  of,  XIX,  42 
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PROCEEDINGS  OP  THE 
TWENTY-FIRST  ANNUAL  MEETING      .  .'. 
or 

THE  IOWA  STATE  BAE  ASSOCIATION 

HILD  AT 

FOBT  DODGE,  IOWA,  JUNE  24  AND  25,  1915 


Opening  Session,  Thursday,  June  24, 1915 

9:30  O'CLOCK,  A.  M. 

The  President  :  The  Twenty-first  Annual  Meeting  of  the  Iowa 
State  Bar  Aflsoeiation  will  please  come  to  order.  It  will  be 
opened  with  a  prayer  by  the  Reverend  Edward  E.  Hastings  of 
this  city. 

divine  invocation 

Our  Heavenly  Father,  in  the  beginning  of  this  day  we  lift  our 
hearts  and  faces  to  Thee  in  praise  and  gratitude  for  the  gift  of 
life.  We  bless  Thee  for  all  the  powers  and  faculties  with  which 
Thou  hast  imbued  us.  We  thank  Thee  that  by  the  use  of  reason 
and  conscience  we  can  direct  these  powers  to  possible  ends.  We 
bless  Thee  for  all  the  facilities  of  comradeship,  now  as  we  begin 
the  program  of  this  day  and  we  pray  Thee  that  we  may  be  led  in 
Thee  by  the  thought  and  discussion  of  the  hour.  We  pray  Thee 
that  Thou  wilt  bless  the  fellowship  and  comradeship,  and  that 
these  hours  and  the  days  spent  in  this  Iowa  city  may  be  long 
remembered  for  the  profit  and  joy  of  the  occasion.  We  pray 
that  Thou  wilt  keep  us  in  the  way  of  life  and  make  us  to  know 
wisdom  and  truth.  May  we  be  devoted  to  eveiything  good,  love- 
ly and  wholesome  in  its  essential  character,  in  these  days  when 
the  world  is  thrown  into  such  confusion  by  the  calamities  that 


Digitized  by 


Google 


6  TWENTT-PIRST  ANNUAL  MEETING 

are  abroad  and  tii^  we  may  still  see  the  victory  of  the  ultimate 

truth  and  juati(5ftf  "We  thank  Thee  for  the  Teacher  who  came  into 

••  •  *•  • 
our  world -an4  iningled  in  our  afCairs,  and  if  sometimes  it  seems 

to  us  thdt  the  teachings  of  his  Sermon  on  the  Mount,  and  those 
teach$j&^*of  conduct  and  duty  are  altogether  too  idealistic  and 
are^  isjf  beyond  our  power  of  achievement,  notwithstanding  that, 
^we  pray  Thee  that  more  and  more  tibe  spirit  of  Him  and  His 
message  may  enter  into  our  hearts  that  we  may  love  such  ideal- 
ism. 

And,  now,  our  Father,  we  pray  Thou  wilt  bless  every  deliber- 
ation of  the  members  of  this  Association.  May  we  recognize  more 
and  more  our  responsibility  and  privilege  in  connection  with  the 
affairs  of  life  and  the  institutions  of  the  land  we  love,  until  at 
last  we  shall  have  realized  those  high  ideals  we  have  aimed  at, 
and  that  we  may  be  blest,  is  our  prayer  this  day.  This  we  ask  in 
Jesus'  name.    Amen. 

The  Prestoent  :  Greetings  to  the  Association  will  be  given  by 
Judge  R.  M.  Wright,  of  Port  Dodge. 

ADDRESS  OF  WELCOME 
Mr.  Chairman,  Oentlemen  of  the  Iowa  Stale  Bar  Association, 
and  others  who  may  be  present:  To-day  it  is  a  great  pleasure  to 
me,  in  behalf  of  the  lawyers  and  other  citizens  of  Fort  Dodge,  to 
extend  to  you  the  voice  and  hand  of  welcome.  You  are  welcome 
to  no  mean  city.  It  is  a  city  of  happy  homes,  situated  on  the 
banks  of  a  beautiful  river,  whose  natural  scenery  in  a  quiet  and 
subdued  way,  appeals  to  the  eye  and  touches  the  imagination  of 
every  true  lover  of  nature.  Like  other  cities,  however,  we  are 
possessed  of  each  of  the  four  classes  into  which  Herbert  Spencer 
divides  human  society, — ^the  parasitical,  the  productive,  the  dis- 
tributive, and  the  regulative.  The  parasitical  class,  as  I  under- 
stand it,  is  the  class  whose  business  is  to  get  something  for  noth- 
ing. With  us,  this  class  is  not  unusually  large,  for  the  courts 
make  it  their  business  to  eliminate  this  class  as  far  as  possible. 
As  to  the  productive  and  the  distributive  classes,  I  need  say  but 
little,  for  the  products  of  our  mills  are  distributed  over  the  whole 
northwest,  and  we  take  great  pride  in  helping  to  build  up  such 
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eitdefl  as  MmneapoliSy  St.  Paul,  Dnluth,  Siooz  Cily,  Cedar  Rap- 
ids and  Des  Moines,  to  say  nothing  of  Waterloo.  We  are  not, 
however,  given  over  wholly  to  materialism.  We  sometimes  crave 
for  higher  and  better  things.  We  desire  to  build  np  the  moral 
and  intellectoal  man  and  to  raise  society  to  a  higher  leveL  This, 
gentlemen,  is  why  we  have  invited  you  here  to-day.  Prom  your 
presence  and  your  teachings  here  we  expect  to  learn  something 
of  value  with  respect  to  the  making  and  the  administering  of  the 
law.  What  we  desire  to  learn  from  you  pertains  to  the  functions 
of  the  regulative  class,  which  class  consists  of  governors,  sherifb, 
legislators^  statesmen  and  lawyers.  Of  this  class  we  have  had  in 
the  past  our  full  share.  Qovemor  Carpenter  was  an  honored 
citizen  of  Fort  Dodge.  The  Hon.  John  P.  Duncombe  and  the 
Hon.  T.  D.  Healy,  who  left  their  many  marks  on  the  legislation 
of  the  State  of  Iowa,  were  likewise  citizens  of  Port  Dodge,  as 
was  also  the  lamented  DoUiver,  who  for  many  years  was  our 
Representative  and  Senator.  These  men  all  belonged  to  the  reg- 
tilative  class  and  they  regulated  well.  To-day,  we  have  among  us 
belonging  to  this  class  able  lawyers.  I  know  them  well.  They 
don't  belong  to  the  parasitical  class.  Por  everything  they  take, 
they  give  value  in  return.  Their  highest  function  consists  in  the 
making  of  settlements,  the  smoothing  over  of  differences,  the 
removing  of  causes  of  quarrels,  and  in  persuading  their  clients 
to  act  as  reasonable  men  and  in  a  reasonable  way.  When,  how- 
ever, they  must  fight,  they  fight  long  and  they  fight  well.  They 
are  honorable  and  upright,  and  for  them  I  have  an  abiding 
affection. 

Gentlemen  of  the  Iowa  State  Bar  Association,  these  are  the 
men  who  welcome  you  here  to-day.  I  believe  their  welcome  is  so 
hearty  and  so  spontaneous  that  you  will  desire  to  come  here  again 
and  that  they  will  be  so  pleased  with  you  that  they  will  desire 
you  to  come  here  again.  In  behalf,  then,  of  the  Webster  County 
Bar,  and  of  all  the  good  people  of  Port  Dodge,  I  again  welcome 
you.    The  city  is  yours,  gentlemen.    Take  it ! 

The  PREsn>ENT :  On  behalf  of  the  Association,  this  welcome  so 
cordially  extended  will  be  responded  to  by  the  Hon.  Claude  R. 
Porter,  of  Centerville. 
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BE8P0NSE  TO  ADDBESS  OF  WELCOME 

Mr.  President  and  Members  of  the  Iowa  State  Bar  AssodatianT 
I  am  sure  that  there  will  be  no  dussenting  voice,  when  I  say  that 
the  hearty  welcome,  such  as  has  been  expressed  by  Judge  Wright 
on  behalf  of  the  Bar  of  Port  Dodge,  is  appreciated  by  every  mem- 
ber who  is  here.  I  feel  certain  from  the  words  that  he  has 
spoken,  a  different  spirit  of  comity  exists  between  the  Bar  of  this 
city  and  the  Bar  of  the  State  generally,  than  was  experienced  by 
an  attorney  of  Vermont  recently.  Two  lawyers  of  some  consid- 
erable ability  were  engaged  in  trying  a  lawsuit  before  a  Justice 
of  the  Peace  of  that  State.  The  plaintiff's  counsel  had  made  a 
very  learned  speech  and  had  sat  down  to  give  way  to  the  speech 
of  the  defense.  The  defendant's  attorney,  on  arising,  it  seems, 
picked  up  what  the  plaintiff's  attorney  discerned  to  be  a  Massa- 
chusetts report,  and  knowing  that  the  case  which  was  about  to  be 
read  was  on  all-fours  with  the  case  made  by  the  defendant, 
plaintiff's  counsel  nudged  the  Justice  of  the  Peace,  and  said: 
''Look  out,  he  is  about  to  pull  a  case  from  Massachusetts  on  you, 
and  you  are  a  Justice  of  the  Peace  from  the  State  of  Vermont.'* 
The  defendant's  attorney  hadn't  any  more  than  arisen  and  com- 
menced to  read  the  report,  when  the  Justice  in  a  very  dignified 
manner  and  fully  conscious  of  the  position  he  held,  interrupted 
counsel  for  the  defendant,  saying:  ''Let  me  see  the  book  you  are 
about  to  read."  He  took  the  book,  and  thumbing  it  over  and 
looking  at  it  very  learnedly  and  wisely,  said:  "You  can't  put 
any  book  from  Massachusetts  over  on  this  court.  Judgment  for 
the  plaintiff  for  the  amount  sued  upon."  I  am  satisfied  no  such 
spirit  as  that  will  obtain  among  the  members  of  the  Bar  of  this 
city  and  of  the  State  of  Iowa. 

I  think  it  was  hardly  necessary  for  the  speaker  to  remind  us 
of  the  character  and  reputation  of  the  Bar  of  this  city.  I  think 
it  is  a  fact  well  known  to  every  person,  especially  the  members  of 
our  State  Bar.  I  know  of  no  Bar  anywhere  in  the  State  that  has 
occupied  a  more  exalted  position  in  the  eyes  of  the  people  of  the 
State  of  Iowa  than  that  of  Fort  Dodge.  I  understand,  in  all  of 
these  things,  we  measure  them  very  much  as  the  friends  of  an 
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educational  institution  would  measure  the  merits  of  that  institu- 
tion, and  that  is,  by  the  membership  of  the  institution  at  the 
present  time,  and  the  alumni  it  has  produced.  Certainly  no  Bar 
in  this  State  has  produced  a  more  prominent  list  of  alumni,  so-to- 
speak,  than  has  the  Bar  of  Fort  Dodge.  This  city  can  number 
among  its  list  two  United  States  Senators,  a  Qovemor  of  our 
£^at  Commonwealth,  members  of  the  Iowa  Legislature,  a  Solic- 
itor of  the  United  States  Treasury,  and  positions  of  that  kind, 
and  I  know  nothing  need  to  be  said  to  this  assemblage  in  refer- 
ence to  the  character  of  the  Bar  as  at  present  constituted  here 
in  this  city,  and  I  feel  sure,  Members  of  the  Bar  of  Fort  Dodge, 
that  it  is  a  real  pleasure  for  this  Association  to  meet  with  you, 
because  of  the  fact  that  to  be  able  to  come  in  touch  with  and  to 
be  receptive  of  the  spirit  that  has  always  animated  the  Bar  of 
this  city,  will  prove  of  great  benefit  in  the  future  to  the  Bar  of 
the  State  of  Iowa. 

I  know  we  are  all  agreed,  my  friends,  that  when  the  historian 
of  the  future  comes  to  give  account  of  the  time  in  which  we  are 
now  meeting,  that  it  will  be  undoubtedly  placed  as  one  of  the 
epoch  making  periods  in  the  history  of  the  world.  I  think  we  all 
recognize  that  never  in  the  history  of  mankind  has  there  been 
such  a  terrible  conflict  anywhere  upon  the  face  of  this  globe  as  is 
now  taking  place  practically  over  the  entire  continent  of  Europe, 
and  the  magnitude  of  this  gigantic  struggle,  I  believe,  is  beyond 
the  comprehension  of  any  of  us  at  this  time  to  fully  appreciate. 
I  saw  an  item  in  one  of  the  papers  the  other  day  which  stated 
that  up  to  this  time  in  that  great  conflict,  more  men  have  been 
actually  killed  in  the  line  of  battle  than  there  are  men,  women 
and  children  in  the  great  commonwealth  of  the  State  of  Iowa. 
I  am  sure  few  of  us  are  able  to  realize  the  extent  of  a  contest  like 
that  is.  Yet,  to  think,  my  friends,  with  all  of  that,  here  in  this 
country  we  are  sowing  and  planting  and  soon  to  reap — all  of  us 
engaged  in  the  ordinary  affairs  of  life,  unhindered  and  almost 
unmindful  of  what  is  taking  place  across  the  waters.  It  occurs 
to  me,  Members  of  this  Association,  that  in  that  is  the  strongest 
and  most  magnificent  tribute  possible  to  this  great  Republic  of 
ours,  of  a  Constitutional  Qovemment,  founded  and  maintained 


Digitized  by 


Google 


10  TWENTT-FIBST  AKNITAL  MEETING 

by  the  people  of  the  country  that  compose  it.  As  I  said,  it  is  the 
strongest  tribute  that  could  possibly  be  made  to  the  people  of  the 
country  in  which  we  live,  and  I  want  to  say  just  this:  that  I  be- 
lieve this  Association  appreciates  that  fact,  even  beyond  any 
statement  of  mine  here.  I  think  we  are  all  in  accord  on  this 
proposition  that  the  public  opinion  of  this  Commonwealth  and 
the  public  opinion  of  this  Nation  is  after  all  the  mistress  of  the 
State  and  Nation,  and  that  a  great  responsibility  rests  upon 
every  one  of  us  because  of  the  fact  that,  as  lawyers,  we  can  con- 
tribute so  much  to  the  formation  of  a  sound  public  opinion. 

We  are  pledged  to  the  supremacy  of  the  law  above  everything 
else,  and  with  that  spirit,  my  friends,  in  the  heart  and  mind  of 
every  member  of  the  Iowa  State  Bar  Association,  I  believe,  that 
here,  surrounded  as  we  are  by  a  people  such  as  Judge  Wright 
described,  and  with  the  history  of  the  Bar,  such  as  we  have  here 
in  the  city  of  Fort  Dodge  to  inspire  us,  to  lead  us  and  guide  us, 
that  we  will  go  about  our  deliberations  with  a  spirit  which  it 
would  be  impossible  to  get  in  almost  any  other  city  in  the  State 
of  Iowa.  And  so  feeling,  and  believing  that  every  member  of  the 
Iowa  State  Bar  Association  gathered  here  this  morning  agrees 
with  me  as  to  these  sentiments,  I  know  I  can  say,  as  suggested  in 
the  commencement,  that,  without  a  dissenting  voice,  every  mem- 
ber is  glad  indeed  to  be  here  and  is  deeply  appreciative  of  the 
generous  welcome  that  has  been  extended  by  Judge  Wright  to 
the  Bar  Association  of  this  State. 

The  PREsn>ENT:  Gentlemen,  the  business  of  the  Association, 
consists,  in  the  first  place,  of  hearing  or  making  any  offers  to* 
correct  the  minutes  of  the  last  meeting.  If  any  one  has  any  cor<- 
rections  to  offer,  we  will  hear  them  now,  and  if  there  are  no  such 
corrections,  the  minutes  will  stand  approved.    I  hear  none. 

Has  any  member  any  petitions  or  memorials  or  matters  of  that 
sort  to  present  which  may  be  referred  to  the  proper  committees? 
If  not,  we  will  proceed  with  the  next  order  of  business,  and  the 
first  thing  in  order  will  be  the  report  of  the  Committee  on  Mem- 
bership which  will  be  presented  by  the  chairman,  Mr.  Robert 
Healy  of  Port  Dodge. 
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To  ike  Iowa  State  Bar  Association:  Your  Committee  on  Mem- 
bership begs  leave  to  report  that  they  have  received  written 
applications  in  due  form  from  the  following  attorneys  who  are 
hereby  recommended  for  election  to  membership  in  this  Asso- 
ciation : 


J.  L.  Bonar 
L.  J.  BiekiiiBoii 
8.  E.  MeMahon 
Sumner  D.  Quarton 
E.  J.  Van  Neas 
Wm.  Hutehinson 
Jno.  Y.  Luke 
B.  E.  Niehol 
Tom  C.  YThitmore 
O.  T.  GullizBon 
Walter  B,  Dyer 
P.  W.  Ganoe 
Paul  Ghielich 
Purley  Binker 
Leslie  Archerd 
M.  F.  Birdsall 
Charles  E.  Swanson 
H.  B.  Betty 

B.  B.  Cook 
Wayne  G.  Cook 
Henry  H.  Jebens 
Chas.  B.  Kaufmann 
J.  Beed  Lane 
Alfred  C.  Mueller 
Isaac  Petersberger 
A.  G.  Sampson 
William  T.  Waterman 
Merle  F.  Wells 

C.  N.  Houek 
George  McHenry 
L.  W.  Powers 
James  E.  Goodwin 
E.  J.  KeUy 

Don  B.  Shaw 
Vincent  Starsinger 
Geo.  A.  Wilmm 


Algona 

Algona 

Algona 

Algona 

Algona 

Alton 

Ames 

Ames 

Atlantic 

Bode 

Boone 

Boone 

Burlington 

Centerville 

Clarion 

Clarion 

Council  Bluffs 

Davenport 

Davenport 

Davenport 

Davenport 

Davenport 

Davenport 

Davenport 

Davenport 

Davenport 

Davenport 

Davenport 

Deeorah 

Denison 

Denison 

Des  Moines 

Des  Moines 

Des  Moines 

Des  Moines 

Des  Moines 


Bobt.  Bonson 
John  G.  Chalmers 
Bobt.  W.  CleweU 
T.  J.  Fitspatrick 
A  J.  Kane 
J.  W.  Kintzinger 

D.  E.  Maguire 
John  L  Mullany 
P.  J.  Nelson 
Hugh  Stuart 

C.  F.  Murphy 

A.  J.  Palas 
Bichard  C.  Leggett 
O.  W.  Stevenson 

J.  Marcellus  Jensen 
Alan  Loth 
James  F.  Barton 
C.  A.  Bryant 

E.  E.  Cavanaugh 
M.  J.  Fitzpatrick 
y.  E.  Gabrielson 

F.  A.  Grosenbaugh 

E.  H.  Johnson 
Frederic  Larrabee 
S.  N.  Magowan 
Grover  M.  Neese 

B.  J.  Price 
H.  W.  Stowe 

G.  H.  Winans 

F.  E.  Blackstone 
L  C.  Hastings 
Clyde  C.  Coyle 
fC.  W.  Garfield 

G.  S.  Garfield 
L.  W.  Housel 
Frank  S.  Lovrien 


Dubuque 

Dubuque 

Dubuque 

Dubuque 

Dubuque 

Dubuque 

Dubuque 

Dubuque 

Dubuque 

Dubuque 

Elkader 

Elkader 

Fairfield 

Fayette 

Forest  City 

Forest  City 

Fort  Dodge 

Fort  Dodge 

Fort  Dodge 

Fort  Dodge 

Fort  Dodge 

Fort  Dodge 

Fort  Dodge 

Fort  Dodge 

Fort  Dodge 

Fort  Dodge 

Fort  Dodge 

Fort  Dodge 

Fort  Dodge 

Gamer 

Gamer 

Humboldt 

Humboldt 

Humboldt 

Humboldt 

Humboldt 
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D.  T.  Oxborrow  Humboldt  H.  L.  Brjson  North  Engliali 

O.  C.  Brown  Indianola  William  B.  Hiller  Oakville 

Jacob  Van  der  Zee  Iowa  City  W.  T.  Evana  Parkersburg 

D.  C.  McCully  Jefferson  W.  H.  Pahey  Perry 

£.  B.  Wilson  Jefferson  C.  D.  Atkinson  Pocahontas 

G.  B.  Buckles  Keosauqua  T.  F.  Lynch  Pocahontas 

F.  M.  Miles  Livermore  W.  G.  Balston  Pocahontas 

Thomas  Arthur  Logan  O.  T.  Gillet  Bed  Oak 

Y.  P.  McManus  Manson  V.  Y.  Mcintosh  Shenandoah 

B.  F.  dough  Mason  City  T.  L.  Brookhart  Washington 
L.  T.  Carney  Marshalltown  J.  E.  Bumstedt  Webster  City 

E.  H.  Addison  Nevada  John  D.  Porter  Webster  City 
Herbert  E.  Hadley  Nevada  G.  D.  Thompson  Webster  City 
Harry  Langland  Nevada  W.  E.  Wallace  Williamsburg 
Boss  B.  Mowry  Newton 

Respectfully  submitted, 

Robert  Healy,  Chairman. 

Upon  motion  duly  made  the  Report  of  the  Committee  on  Mem- 
bership was  received  and  placed  on  file,  and  the  applicants 
elected  to  membership. 

The  PREsmENT :  I  am  advised  that  there  is  no  report  prepared 
by  the  Committee  on  Affliated  City  Bar  Associations.  The  next 
business  in  order  then  will  be  the  Report  of  the  Treasurer. 

BEPOBT  OP  THE  TBEASUBEB 

Prom  June  24,  1914,  to  June  1,  1915 

BBCEIPTS 

Balance  on  hand  from  last  report,  June  24,  1914 $1133.20 

Membership  fees    96.00 

Annual  dues   670.00 

A.  J.  SmaU,  Librarian 16.54 

Total  Beceipts $1915.74 

DISBUBSBMSNTS 

Boseoe  Pound,  Annual  Address  (Order  No.  56) $  150.00 

H.  C.  Horack,  salary  as  Secretary  to  June  1,  1914  (Order 

No.  67)    200.00 

C.  G.  Saunders,  for  expenses  and  railroad  fare  in  attend- 

ing the  funeral  of  President  John  F.  Lacey  (Order 

No.  64)    12.14 
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G.  J.  Wilson,  Ghainnaii  of  Committee  on  Legal  Biograpby, 

for  printing,. postage,  expenses,  ete.  (Order  No.  58)       13.00 

J.  L.  Carney,  for  expenses  in  attending  the  funeral  of 

President  John  F.  Laeey  (Order  No.  59) 3.75 

J.  P.  Blaise,  for  expenses  and  reporting  proceedings  of 

1914  meeting  (Order  No.  60) 80.18 

H.  C.  Horaek,  for  salary  as  Secretary  for  June,  July, 

August  and  September,  1914  (Order  No.  61) 100.00 

J.  Van  der  Zee,  for  compiling  and  assembling  index  of 

proceedings.  Vols.  XVI  to  XX  (Order  No.  63) 50.75 

Prank  T.  Nash,  for  salary  as  Treasurer  for  June,  July, 

August  and  September,  1914  (Order  No.  62) 66.67 

Economy  Advertising  Co.,  for  printing  1914  proceedings, 

supplies,  etc  (Order  No.  64) 723.42 

H.  C.  Horack,  for  postage,  expenses  and  supplies  (Order 

No.  65)    86.29 

Prank  T.  Nash,  Treasurer,  for  postage,  stationery,  sup- 

pUes,  etc.  (Order  No.  66) 37.50 

H.  E.  Deemer,  Chairman  Judiciary  Building  Committee, 

for  postage  (Order  No.  67) 2.44 

H.  C.  Horack,  for  salary  as  Secretary  for  October,  No- 
vember, December  and  January,  and  revenue  stamp 
(Order  No.  68)    100.02 

Prank  T.  Nash,  for  salary  as  Treasurer  for  October,  No- 
vember, December  and  January  (Order  No.  69) 66.67 

Prank  T.  Nash,  for  salary  as  Treasurer  for  February, 

March,  April  and  May  (Order  No.  70) 66.66 

H.  C.  Horack,  for  postage,  expenses  and  supplies  (Order 

No.  71)    42.86 

H.   C.  Horack,   for  salary  as   Secretary   for  February, 

March,  April  and  May  (Order  No.  72) 100.00 

Total  disbursements    $1901.85 

Balance  on  hand 13.89 

Total $1915.74 

Bespectfnlly  submitted, 

Frank  T.  Nash,  Treasurer. 

Upon  motion  duly  made  the  report  of  the  Treasurer  was  re* 
ceived  and  placed  on  file. 

The  President:   The  Secretary  will  read  the  report  of  the 
Auditing  Committee. 
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BEPOBT  OF  THE  AUDITING  €X>MMITTEE 

The  Auditing  Committee  report  that  the  acconnt  of  the  Treas- 
urer has  been  examined  and  found  to  be  correct.  The  acconnt 
includes  receipts  and  disbursements  to  and  including  June  1, 
1915. 

We  recommend  that  the  account  be  passed  and  approved  and 
made  of  record. 

Geo.  W.  Seevebs, 
H.  H.  Shebiff, 
W.  B,  Lace7, 

Auditing  Committee. 

Upon  motion  duly  made  the  report  of  the  Auditing  Committee 
was  receiyed  and  placed  on  file. 

The  PfiEsmENT:  Is  there  anything  to  report  by  the  Com- 
mittee on  Grievances  at  this  timet 

Mb.  J.  L.  Cabney  :  Not  at  this  time.  I  would  like  to  announce 
that  the  committee  will  have  a  meeting  at  1  o'clock  to-day. 

The  PBEsmENT:  The  next  in  order  will  be  the  report  of  the 
Conmiittee  on  Legal  History  and  Biography.  I  believe  Judge 
W.  B.  Lewis  is  a  member  of  that  committee. 

JuDQE  Lewis  :  Mr.  President,  and  Members  of  the  Association: 
Mr.  C.  J.  Wilson,  of  Washington,  prepared  the  report,  but  is 
nnable  to  be  present  at  this  meeting,  so  he  has  charged  me,  as  a 
junior  member  of  the  committee,  to  present  this  report,  which  ia 
as  follows: 

BEPOBT  OP  COMMITTBB  ON  LEGAL  BIOGBAPHT 

Mr.  President,  and  Gentlemen  of  the  Association:  Your  Com> 
mittee  on  Legal  Biography  and  History  beg  leave  to  report  that 
since  its  report  on  June  25,  1914,  there  have  been  thirty-nine 
deaths  within  our  ranks,  as  gathered  from  reports  received  from 
the  Clerks  of  Court  of  the  several  counties  throughout  the  State. 
Of  this  number.  Judge  Caldwell,  formerly  of  the  Van  Buren 
Oounty  Bar,  and  Mr.  Louis  H.  Jackson,  formerly  of  the  Johnson 
Oounty  Bar,  have  been  for  many  years  residents  of  California. 
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For  some  time  past,  the  members  of  the  committee  have  felt 
that  biographical  sketches  of  deceased  members  should  be  pre- 
pared by  members  of  the  local  Bar  of  which  the  deceased  was  a 
member;  and  in  accordance  with  that  plan  we  are  pleased  to  say 
that  the  sketches  accompanying  this  report  are,  with  a  single 
exception,  written  by  an  intimate  acquaintance  and  friend  of 
the  deceased,  a  fitting  compliment  and  solemn  duty  performed  for 
those  we  respected  and  honored  in  life.  In  this  manner  it  is 
I>08sible  to  preserve  at  least  a  fairly  truthful  record  of  the 
achievements  and  life-work  of  those  who  have  crossed  to  "the  un- 
discovered country  from  whose  bourne  no  traveler  returns'';  and 
at  the  same  time,  local  color,  sincerity  and  appreciation  permeate 
the  sketches. 

The  list  this  year  contains  the  names  of  many  eminent  lawyers 
and  jurists  of  this  State,  and  serves  as  a  forceful  reminder  that 

The  boast  of  heraldry,  the  pomp  of  power, 
And  all  that  beautj,  all  that  wealth  e'er  gave, 

Await  alike  the  ineyitable  hour. 
The  paths  of  glory  lead  but  to  the  grave. 

The  following  are  the  names  of  those  who  have  died  within 
the  year: 

B.  A.  Billing!,  Chickasaw  Gonntj  Bar. 

Henry  Clay  Caldwell,  Van  Buren  County  Bar. 

F.  A.  Charles,  Carroll  County  Bar. 

John  Cliggitt,  Cerro  Gordo  County  Bar. 

Edward  Cook,  Scott  County  Bar. 

W.  W.  Cory,  Wapello  County  Bar. 

Anthony  C.  Daly,  Marshall  County  Bar. 

Madison  B.  Davis,  Woodbury  County  Bar. 

Frank  W.  Eichel'berger,  Davis  County  Bar. 

Homer  Green,  Cherokee  County  Bar. 

W.  S.  Griffith,  Linn  County  Bar. 

J.  D.  M.  Hamilton,  Lee  County  Bar. 

John  M.  Herron,  Mahaska  County  Bar. 

M.  A.  Hoyt,  Carroll  County  Bar. 

John  T.  lUick,  Des  Moines  County  Bar. 

Louis  H.  Jackson,  Johnson  County  Bar. 

James  W.  Jamison,  Linn  County  Bar. 

Mrs.  M.  L.  Kennedy,  Woodbury  County  Bar. 
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Jed  Lake,  Buehanan  County  Bar. 
Bobert  E.  Leach,  Buchanan  Gountj  Bar. 
Sabert  T.  Marshall,  Lee  County  Bar. 
Emlin  MeClain,  Johnson  Conntj  Bar. 
William  O.  McElroy,  Jasper  County  Bar. 
Smith  McPherson,  Montgomery  County  Bar. 
Timothy  T.  Murphy,  Woodbury  County  Bar. 
Alonzo  C.  Parker,  Polk  County  Bar. 
Qeorge  M.  Pardee,  Woodbury  County  Bar. 
George  Howard  Phillips,  Fayette  County  Bar. 
W.  L.  Bead,  Polk  County  Bar. 
Cyrus  8.  Banck,  Johnson  County  Bar. 

F.  W.  Beisinger,  Grundy  County  Bar. 
L.  A.  Biley,  Louisa  County  Bar. 
Charles  A.  Sogers,  Hardin  County  Bar. 

G.  H.  Sehultze,  Clayton  County  Bar. 
W.  E.  Snelling,  Marshall  County  Bar. 
Louis  F.  Springer,  Buchanan  County  Bar. 
F.  M.  Taylor,  Kossuth  County  Bar. 

Z.  W.  Thomas,  Webster  County  Bar. 
W.  M.  Welch,  Jones  County  Bar. 

The  sketches  submitted  herewith  show  to  whom  the  committee 
are  indebted  for  their  preparation ;  and  to  each  of  these  gentle- 
men the  members  of  the  committee  desire  to  acknowledge  their 
appreciation  of  the  kindly  consideration  and  invaluable  assist- 
ance rendered  by  the  contributors.  We  also  wish  to  thank  the 
Clerks  of  the  District  Courts  of  the  State  for  their  prompt  and 
cheerful  response  to  inquiries. 

We  submit  the  report  with  the  assurance  that  the  accompany- 
ing biographical  sketches  will  be  interesting  and  instructiye,  and 
that  the  plan  adopted  this  year  will  meet  with  your  full  approval. 
Bespectfully  submitted, 

C.  J.  WmsON, 
Chairman, 

BUBTON  A.  BiLLINGB;  1844-1914 

Burton  A.  Billings  was  a  native  of  St.  Lawrence  County,  New 
York,  where  he  was  bom  December  2,  1844.  He  moved  with  his 
parents,  Sanford  and  Caroline  Billings,  to  Pecatonica,  Illinois,  in 
1853,  and  the  following  year  to  Bradford,  Chickasaw  County^ 
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Iowa.  He  was  educated  at  Bradford  Academy  and  Orinnell 
College.  He  was  endowed  with  a  bright  mind  and  always  led  in 
student  work  in  school. 

Bradford  was  a  center  of  patriotic  sentiment  in  1861  and  Mr. 
Billings  enlisted  early  in  the  war  but  was  prevented  from  going 
to  the  front  because  of  his  youth  and  was  sent  to  OrinneU  Col- 
lege, where  in  1864  he  took  matters  in  his  own  hands  and  enlisted 
in  Company  B,  Forty-sixth  Iowa  Infantry,  and  served  until  the 
close  of  the  war. 

He  began  the  study  of  law  in  the  ofSce  of  A.  G.  Case  in  Brad- 
ford and  was  admitted  to  the  Bar  about  1870.  He  had  splendid 
legal  ability  and  won  success  in  the  courts  of  Northeastern  Iowa, 
where  he  practiced  until  recent  years.  He  was  a  member  of  the 
Bradford  Lodge  No.  129,  A.  P.  &  A.  M.,  of  the  Geo.  W.  P.  Dodge 
Post  G.  A.  B.,  and  of  the  First  Congregational  Church  of 
Nashua. 

He  was  married  to  Mrs.  Emma  Webber  in  1897,  who  died  ten 
years  later.  Mr.  Billings,  in  his  day,  was  one  of  the  best  known 
attorneys  in  his  county  and  had  much  to  do  with  political  af- 
fairs. He  was  also  a  writer  of  ability  and  contributed  many 
articles  to  the  local  papers  on  the  early  history  of  this  section  of 
the  country. 

His  health  failing  he  went  to  the  Soldiers'  Home  at  Marshall- 
town  several  years  ago  where  he  remained,  except  for  occasional 
visits  home,  until  death  overtook  him.  He  died  October  7,  1914, 
and  was  buried  in  Greenwood  cemetery  on  the  banks  of  the 
Cedar  River  near  Nashua,  where  most  of  his  life  had  been  spent. 

J.  M.  Heald. 

Henby  Clay  Caldwell;  1832-1915 

Henry  Clay  Caldwell,  former  Judge  of  the  United  States  Cir- 
cuit Court  of  Appeals,  died  at  his  home  in  Los  Angeles,  Cali- 
fornia, February  15,  1915,  and  was  buried  at  Little  Rock, 
Arkansas,  on  the  20th.  In  his  death  another  of  the  few  remain- 
ing actors  in  the  most  trying  period  of  American  history  (ex- 
cluding the  present)  is  taken  from  the  ranks  of  our  citizenship. 
His  career  on  the  Federal  Bench  of  thirty-nine  years  was  among 
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the  most  extended  in  our  annals,  and  back  of  it  lay  a  i>eriod  of 
three  years  of  distinguished  activity  as  a  soldier  in  the  war  for 
the  Union,  and  back  of  that  a  term  in  the  Legislature  of  his  State, 
which  had  been  preceded  by  a  term  as  prosecuting  attorney  for 
his  county.  From  early  manhood  until  the  date  of  his  retirement 
in  1903,  a  period  of  fortyneieven  years,  Caldwell  had  been  in  the 
service  of  the  public.  A  long  interval,  crowded  with  work,  in  the 
performance  of  which  the  first  and  conclusive  consideration  can 
be  said  without  reservation  or  extravagance  to  have  been  the  good 
of  his  fellow-men. 

This  letter  which  Judge  Caldwell  received  from  Theodore 
Eoosevelt,  then  President  of  the  United  States,  conveyed  more 
than  formal  testimony  to  the  value  of  his  long  and  conscientious 
labors  as  a  Federal  Judge : 

Whitb  House,  Washington,  June  8,  1903. 
Sir:  It  is  with  sincere  regret  that  your  resignation  as  United  States  Cir- 
cuit Judge  for  the  Eighth  Circuit,  to  take  effect  June  4,  1903,  is  hereby 
accepted  as  tendered.  I  desire  to  take  this  occasion  to  congratulate  you  upon 
your  long  and  faithful  service  upon  the  United  States  Bench  with  such  dis- 
tinguished usefulness  and  to  assure  you  of  the  high  esteem  which  your  ability 
and  integrity  have  always  commanded.  The  impartial  administration  of  law 
and  justice  which  has  marked  your  judicial  career  should  bring  a  serene 
satisfaction  to  you  in  your  remaining  years,  which  I  trust  will  be  many,  and 
full  of  health  and  happiness.    Sincerely  yours, 

Theodore  Boosevblt. 

Writing  to  the  committee  having  in  charge  the  dedication  of 
the  Wapello  County  court-house,  at  Ottumwa,  Iowa,  some  years 
ago,  Caldwell  gave  expression  to  these  sentiments : 

May  your  court-house  stand  for  aU  time  as  a  symbol  of  the  law — a  sacred 
temple  of  justice  where  the  good  shaU  be  protected  and  the  bad  punished; 
where  the  person,  the  liberty,  the  reputation  and  property  of  every  citizen 
shaU  find  ready  and  effectual  protection;  where  an  injury  to  the  humblest 
will  be  punished  as  a  wrong  inflicted  on  the  state;  where  no  precedent,  how- 
ever hoary  with  age,  will  be  admitted  to  justify  absurdity  or  work  injustice, 
and  where  no  hair-splitting  technicalities  and  refinements  will  be  allowed  to 
delay  or  defeat  the  enforcement  of  those  principles  of  eternal  and  inviolable 
ri^t  which  were  before  all  courts  and  which  ought  to  be  their  constant  and 
unvarying  guide. 

In  a  personal  letter  to  the  writer  of  this  sketch  accompanying 
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a  package  of  materials  for  use  in  relating  the  story  of  his  life  and 
services,  under  date  of  June  14, 1914,  the  Judge  said,  alluding  to 
the  paragraph  quoted  above : 

Amongst  the  materials  sent  7011  is  a  half  sheet  of  the  Ottwniva  Courier 
containing  a  short  letter  of  mine.  ...  I  send  this  because  I  want  70a 
to  know  that  the  last  paragraph  in  that  letter  expresses  my  lifelong  convic- 
tions as  to  the  considerations  that  should  guide  courts  in  the  administration 
of  justice.  It  is  a  consoling  reflection  to  know  that  I  constantly  struggled 
to  give  eifect  to  tiie  sentiments  expressed  in  that  paragraph,  during  all  my 
service  on  the  bench.  I  have  and  always  have  had  an  undying  animosity  to 
technicalities. 

Thoughtful  perusal  of  Caldwell's  decisions  in  many  cases  of 
great  importance  coming  before  his  court,  and  now  and  then  of  a 
dissenting  opinion,  shows  conclusively  that,  as  administered  by 
him,  law  went  as  straight  to  the  mark  in  its  great  task  of  securing 
and  assuring  right  and  justice  as  a  mind  lacking  absolute  in- 
fallibility can  ever  hope  to  guide  it. 

From  his  birthplace  in  Marshall  County,  Virginia,  Henry  Clay 
Caldwell  was  brought  by  his  parents  to  southeastern  Iowa,  at  that 
time  attached  to  the  territory  of  Wisconsin,  when  a  child  of  four 
years.  He  was  bom  December  4,  1832.  His  father,  Van  Cald- 
well, was  also  Yii^inian  by  birth,  and  though  opposed  to  slavery, 
the  malign  effects  of  which  he  was  too  wise  a  man  to  overlook,  he 
was  proud  of  the  greatness  of  his  State.  A  man  of  strong  char- 
acter, honest,  upright  and  conscientious  as  the  day,  he  cherished 
intense  likings  and  equally  intense  prejudices.  In  regard  to  the 
latter,  though  regretting  slavery,  as  has  been  said,  he  detested  all 
abolitionists,  and  looking  upon  New  England  as  the  prolific 
native  soil  of  that  troublesome  growth,  his  primary  and  instinc- 
tive attitude  toward  all  New  Englanders  was  one  of  hearty  dis- 
trust. In  his  log  cabin  on  the  banks  of  the  Des  Moines,  he  prac- 
ticed the  open  and  unstinted  hospitality  characteristic  of  the 
pioneer  westerner,  but  from  this  hospitality  the  New  Englander 
was  coldly  excluded. 

The  Judge  thus  described  his  father's  manner  with  travelers 
passing  on  the  trail  up  the  river:  In  front  of  the  house  was 
planted  an  ''upping-block"  (stepping  block,  made  from  a  section 
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of  the  trunk  of  a  great  forest  tree)  on  which,  seating  himself , 
the  elder  Caldwell  was  wont  to  await  and  greet  the  approaching 
joumeyer.  ''Stranger,  where  are  yon  from!"  To  which  the 
reply  might  be,  ''From  Burlington,"  or  "From  Keokuk." 
"Oh,  where  are  you  from  into  the  territory,  I  mean."  "Into  the 
territory!  Well,  I'm  from  Virginia,"  or  perhaps,  "From  Mary- 
land," or  "North  Carolina,"  or  "Kentucky."  If  from  any 
southern  State,  or,  indeed  any  State  outside  New  England  the 
invitation  in  heartiest  voice  would  quickly  follow:  "Well,  get 
right  down  from  your  horse,  and  come  in  and  rest  yourself.  By 
jocks,  you  don't  go  any  further  to-day."  But  if  it  happened 
that  the  traveler  hailed  from  Massachusetts,  or  any  Yankee  State, 
the  hospitable  settler  would  leave  his  seat  on  the  "upping-block," 
and  with  lowering  brow  and  expression  of  deep  disdain,  turn  his 
back  on  the  pilgrim  and  seek  the  seclusion  of  his  house. 

Van  Caldwell  was  a  partisan  of  "Gallant  Harry  of  the  West," 
as  the  naming  of  his  son  would  signify,  and  like  thousands  who 
fell  gladly  under  the  sway  of  Henry  Clay's  wonderful  person- 
ality, not  only  admired  but  idolized  him.  "When  news  of  Clay's 
death  reached  my  father,"  said  the  Judge,  "he  went  to  bed,  so 
heartsick  that  all  the  strength  went  out  of  him.  And  actually  he 
came  near  dying  of  grief." 

By  permission  of  the  United  States,  and  the  Indians,  Van 
Caldwell  settled  on  a  tract  of  land  bordering  on  the  river,  about 
two  miles  below  where  the  town  of  Eldon  is  now  situated,  some- 
time in  1836  or  1837,  for  the  purpose  of  establishing  a  ferry 
across  the  Des  Moines  to  give  access  to  a  government  mill,  then 
contemplated  on  Soap  Creek,  about  two  miles  south  of  the  river; 
and  later  he  acquired  title  to  the  land  and  remained  on  it  until 
his  death.  Chief  Blackhawk  was  buried  near  the  Caldwell  acres. 
Indians  visited  the  grave  at  intervals,  and  the  boy  Henry  Clay 
saw  as  much  of  the  red  natives  in  his  early  years  as  of  members 
of  his  own  race,  if  not  more.  He  had  no  fear  of  them,  indeed, 
was  a  favorite  with  braves  and  squaws  and  the  little  Indian  chil- 
dren, whose  only  clothing  was  the  shadow  of  the  forest  or  the 
sunshine  of  the  prairie.  Through  his  association  with  the  Indian 
boys,  with  whom  he  played  in  the  woods  and  in  dugout  canoes 
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on  the  river,  he  learned  the  Indian  dialect,  and  his  proficiency  in 
this  once  served  to  save  the  whole  household  from  massacre.  The 
story,  however,  cannot  be  told  here  for  lack  of  space. 

At  the  date  of  which  we  are  writing,  the  Bar  of  Eeosanqua  was 
famous  for  its  men  of  legal  learning,  force  and  ability.  Clay 
Caldwell  became  a  student  in  the  law  office  of  Ejiapp  &  Wright, 
at  the  early  age  of  fifteen.  His  schooling  had  been  meager  and 
irregular,  but  he  possessed  in  high  degree  the  capacity  for  self- 
education.  Though  a  boy  in  years  when  he  began  to  read  law,  he 
was  possessed  of  a  wide  store  of  information.  His  father's  com- 
panionship had  been  in  itself  a  liberal  education.  Knapp  & 
Wright  were  great  lawyers.  The  former  served  on  the  bench  of 
the  District  Court  for  many  years,  was  United  States  District  At- 
torney under  Pierce  and  Buchanan  and  at  later  dates  had  the 
honor  of  being  the  nominee  of  his  party  for  the  State  Supreme 
Court  and  for  the  governorship.  Owing  to  his  being  attached  to 
the  political  party  in  those  times  in  the  minority,  he  was  in  each 
case  defeated.  He  was  one  of  the  five  lawyers  of  national  repute 
who  were  appointed  on  the  Congregational  commission  to  sift 
the  charges  against  Henry  Ward  Beecher,  in  1876.  Gkorge  G. 
Wright,  whose  brother,  Joseph  A.,  was  (Governor  of  Indiana  and 
minister  to  Prussia,  served  many  years  on  the  Supreme  Bench 
of  Iowa,  and  a  term  in  the  United  States  Senate,  in  the  latter 
case  declining  renomination  at  its  expiration. 

Admitted  to  the  Bar  in  1851,  young  Caldwell  was  taken  into 
the  firm,  and  became  at  once,  youthful  as  he  was,  a  valued  mem- 
ber of  it.  Ere  long  he  was  elected  County  Attorney,  and  so  well 
did  he  fulfill  the  important  duties  of  that  office  that  in  1858,  he 
was  elected  to  the  General  Assembly  of  iSie  State.  From  con- 
viction he  had  allied  himself  with  the  Republican  party,  whose 
principles  on  the  subject  of  slavery  commended  themselves  to  his 
native  love  of  freedom  and  justice  and  hatred  of  oppression.  In 
the  Legislature  his  ability  was  recognized  by  his  immediate  ap- 
pointment to  the  important  chairmanship  of  the  judiciary  com- 
mittee. Events  were  rapidly  shaping  themselves,  however, 
through  which  he  was  summoned  to  a  dififerent  field  of  action. 

Caldwell  was  a  delegate  to  the  National  Republican  Convention 
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of  1860  at  Chicago  but  did  not  attend,  owing  to  pressure  of  busi- 
ness. *  *  I  was  for  Lincoln, ' '  he  explained  in  a  letter  to  the  writer, 
''so  was  my  alternate:  otherwise  I  should  have  gone,  no  matter 
what  the  inconvenience.  My  brother,  Samuel  T.  Caldwell,  and 
my  uncle,  Joseph  W.  Caldwell,  were  in  the  convention,  and  were 
for  Lincoln.''  Resigning  his  seat  in  the  Legislature  at  the  out- 
break of  war,  Caldwell  enlisted  in  the  Third  Iowa  Cavalry,  a 
regiment  that  was  recruited  in  the  early  summer  of  1861,  and 
mustered  into  service  during  August  and  September  at  Keokuk. 
It  contained  twelve  companies,  divided  into  three  battalions  of 
four  hundred  men  each.  H.  C.  Caldwell,  C.  H.  Perry  and  W.  C. 
Drake  were  appointed  Majors. 

The  official  records  contain  many  references  to  the  gallant  and 
successful  services  on  various  occasions  of  Major  Caldwell,  who 
was  promoted  for  meritorious  conduct,  first  to  be  Lieutenant- 
Colonel,  and  then  ColoneL  In  the  Little  Bock  campaign  acting 
as  chief  of  staff  to  Brigadier-General  Davidson,  Lieutenant- 
Colonel  Caldwell  was  invested  with  command  of  the  entire  cav- 
alry division,  consisting  of  six  thousand  men.  By  very  skillful 
work  he  surprised  and  drove  the  Confederates  from  the  city,  for 
which  service  together  with  the  admirable  manner  in  which  he 
maintained  order  in  the  capital  after  its  capture,  the  young  of- 
ficer was  recommended  both  by  Brigadier-General  Davidson  and 
Major-General  Steele  for  *' promotion  to  the  rank  of  a  general 
officer." 

While  serving  with  his  regiment  in  Tennessee  in  June,  1864, 
Colonel  Caldwell  received  a  dispatch  from  Washing^n  informing 
him  that  it  was  his  to  choose  between  a  Brigadier-Generalship  in 
the  army,  or  the  position  of  United  States  District  Judge  for  the 
district  of  Arkansas.  After  duly  considering  the  matter,  it  being 
apparent  that  the  war  was  near  its  close,  he  decided  to  accept  the 
judicial  appointment,  and  so  notified  the  President.  The  entire 
judicial  system  of  Arkansas  had  suffered  disorganization  as  a 
result  of  the  war,  sharing  the  ruin  of  practically  all  functions  of 
the  State.  Leading  members  both  of  Bench  and  Bar  had  cast  in 
their  fortunes  with  the  Confederacy,  and  of  course  were  without 
standing  or  influence.    Very  speedily  indeed,  they  were  disfran- 


Digitized  by 


Google 


IOWA  STATE  BAR  ASSOCIATION  23 

chised.  Many  questions  of  the  utmost  importance  to  the  welfare 
of  the  State  and  its  citizens  awaited  action  by  the  courts  and  if 
matters  were  to  return  to  a  healthy  and  normal  condition,  a  man 
of  the  highest  character  as  well  as  judicial  ability  and  force,  was 
needed  for  the  federal  judgeship. 

Appointments  such  as  this,  which  came  unsolicited  to  Colonel 
Caldwell,  were  commonly  made  on  partisan  grounds,  and  too 
often  the  tremendous  power  of  the  federal  courts  was  adminis- 
tered in  a  partisan  manner.  There  were  many  influences,  indeed, 
to  induce  a  judge  to  act  with  bias,  some  of  them  peculiarly  in- 
sidious. While  actual  war  was  raging,  few  were  wholly  immune 
to  the  passions  and  prejudices  of  the  time,  and  the  very  ardor  of 
patriotic  attachment  to  the  government  was  liable  to  bend  the 
occupant  of  the  bench  from  that  calm  and  strict  impartiidity  of 
temper  which  should  at  all  times  hold  the  balance  in  the  judicial 
mind. 

When  news  of  the  appointment  became  known  in  Little  Bock, 
it  was  received  with  misgivings.  Colonel  Caldwell  in  the  ca- 
pacity of  a  military  commander  had  administered  the  affairs  of 
the  city  with  impartiality  indeed,  and  in  such  thorough-going 
way  that  there  had  been  the  best  of  order.  But  it  was  military 
rule,  and  the  virtues  displayed  by  the  Colonel  were  military 
virtues.  He  was  a  soldier,  a  northern  soldier,  with  presumably 
the  feelings  of  a  northern  soldier  toward  the  ** rebels.'*  He  had 
laid  aside  the  sword  to  don  the  ermine.  In  what  spirit  would  he 
wear  itt  this  was  a  question  anxiously  debated  by  the  people  of 
the  capital  and  indeed,  of  the  entire  State.  And  the  sequel  was 
waited  not  without  hope,  but  also  not  without  grave  anxiety.  It 
must  suffice  to  say,  that  the  new  judge  slowly  but  steadily  won 
his  way  into  public  confidence  through  the  conscientious  ability 
with  which  he  performed  his  high  duties,  and  that  this  confidence 
grew  and  deepened  through  the  long  term  of  his  service  on  the 
district  bench.  It  would  be  quite  within  bounds  to  add  that  he 
came  at  length  to  be  regarded  as  the  first  citizen  of  the  State. 

It  is  a  saying  of  Judge  Caldwell's  own,  that  *'The  human  skull 
is  the  temple  of  human  errors,"  and  that  ''judicial  clay  is  like 
all  other  human  day/'    It  would  be  too  much  to  assume,  very 
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likely,  in  view  of  the  general  fallibility  of  the  human  mind,  that 
the  Judge  in  the  long  period  of  his  career  on  the  Bench,  the  long- 
est in  American  history,  had  never  made  an  error  in  judgment. 
This,  however,  may  be  said  in  all  confidence,  that  he  never  ''sold 
or  denied  or  delayed  right  or  justice;"  neither  was  he  ever  led 
by  any  of  the  many  deceptive  influences  that  play  upon  the  inter- 
ests of  men  in  every  branch  of  the  public  service,  not  excepting 
the  judicial,  to  prefer  the  cause  of  the  wealthy  and  powerful  to 
that  of  the  i>oor  and  weak.  If  ever  in  American  history  there 
has  been  a  court  at  whose  bar  the  humblest  citizen  could  feel 
assurance  of  a  just  determination  of  his  cause,  that  court  was 
Judge  Caldwell's. 

The  many  involved  and  difficult  cases  coming  before  his  court, 
having  their  origin  in  the  collapse  of  a  government,  and  a  revolu- 
tion in  the  social  and  industrial  order,  tried  both  his  learning  and 
his  spirit.  His  disposition  of  them  was  eminently  fair  and  just. 
Said  the  American  Law  Review  in  the  course  of  a  long  editorial 
article  summarizing  his  work,  at  the  time  of  his  retirement : 

Like  JesuB  of  Nazareth,  Jndge  Caldwell,  at  every  turn,  in  every  act,  on 
every  occasion,  ''had  compassion  on  the  multitade."  The  eonseioDsnesB  of 
having  on  every  occasion  where  it  was  possible,  done  good,  and  having  on 
every  occasion  where  it  was  not  possiible,  endeavored  to  do  good,  is  a  raxe 
jewel  for  a  jndge  to  take  with  him  into  his  retirement. 

Upon  assuming  the  duties  of  his  office.  Judge  Caldwell  found 
the  remains  of  an  antiquated  form  of  court  procedure,  admirably 
adapted  to  confuse,  to  delay,  and  on  occasions,  to  abort  justice. 
He  had  great  power.  He  used  this  power  to  institute  fresh  and 
sensible,  and  as  far  as  possible  direct  and  non-technical  modes  of 
procedure,  to  the  immense  advantage  of  all  honest  persons  and 
just  causes  that  came  into  his  court.  Judge  Caldwell  was  a 
fervent  advocate  of  the  system  of  trial  by  jury,  and  no  more  elo- 
quent and  convincing  defenses  of  the  jury,  as  the  crown  of  all 
human  devices  for  securing  justice  and  maintaining  the  rights  of 
those  most  in  need  of  protection,  were  ever  made  than  those 
which,  on  many  occasions  came  from  his  lips  and  pen.  He  or- 
dered jury  trials  in  a  large  class  of  causes  in  his  court,  which  in 
other  courts  were  frequently  determined  by  the  judge  alone.    He 
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opposed,  too,  with  all  his  lea^ng  and  logic  and  the  weight  of  his 
profound  convictions  of  natural  right,  abuses  of  the  writ  of  in- 
junction; declaring  that  resort  to  this  form  of  court  action,  in 
industrial  cases  particularly,  was  revolutionary,  and  subversive 
of  the  principles  on  which  all  free  institutions  rest.  Judge  Cald- 
well regarded  the  courts  as  the  main  pillar  in  the  edifice  of  true 
civilization,  and  frequently  declared  that,  reduced  to  its  last 
analysis,  ''the  law  and  the  enforcement  thereof,  are  all  there  is  to 
a  free  government.'' 

There  existed  in  Arkansas  a  mortgage  law  commonly  spoken 
of  as  the  ''anaconda"  mortgage,  the  characteristics  of  which 
might  accurately  be  inferred  from  its  striking  popular  title. 
Drawn  with  conscienceless  skill  in  the  sole  interest  of  money- 
lenders, its  effects  were  notoriously  evident  in  the  ease  with  which 
hapless  borrowers  were  dispossessed  of  their  property.  One  of 
the  most  beneficent  pieces  of  work  achieved  by  Caldwell  was  ac- 
complished as  the  direct  result  of  an  attack  made  by  him  upon 
that  infamous  law,  which  was  accompanied  by  specific  sugges- 
tions for  new  statutes,  in  an  address  on  "The  Relation  of  Debtor 
and  Creditor,"  delivered  before  the  Arkansas  Bar  Association  at 
Little  Bock,  in  January,  1886.  The  substance  of  the  plea  con- 
tained in  the  address  may  be  inferred  from  one  of  its  closing 
paragraphs : 

It  is  a  grave  mistake  to  suppose  yon  can  permanently  benefit  one  class  in 
a  community  by  permanently  impoYerishing  the  other.  Whatever  tends  to 
oppress  and  debase  one  class,  will  in  the  end,  prove  disastrous  to  aU  classes. 

And  quoting  Edmund  Burke,  the  learned  jurist  added : 

I  know  that  credit  must  be  preserved,  but  equity  must  be  preserved,  too, 
and  it  is  impossible  that  anything  should  be  necessary  to  commerce  which  is 
inconsistent  with  justice. 

Desirous  of  knowing  to  what  extent  this  and  related  sugges- 
tions as  to  the  remedying  of  unjust  laws  bore  fruit  in  new  stat- 
utes, I  wrote  to  Judge  Caldwell,  asking  the  question.  Replying 
he  said: 

I  am  glad  to  say  that  most  of  my  addresses  on  what  I  esteemed  defects 
in  the  laws  bore  fruits.    The  extremely  unjust  and  oppressive  features  of  the 
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'' anaconda ''  mortgage  law  were  repealed  soon  after  the  publication  of  017 
address  on  "The  Relation  of  Debtor  and  Creditor,"  and  fairly  liberal 
exemptions  allowed  debtors;  the  absurd  rulings  of  the  courts  of  chancery  by 
which  the  usury  laws  were  effectuaUy  nullified  were  done  away  with  and  the 
law  on  that  subject  made  to  correspond  to  the  recommendations  found  on 
page  5  of  my  address  on  ''Interest."  How  effectuaUy  this  was  done  you 
wUl  perceive  from  a  copy  of  the  statute  which  I  enclose.  (The  limits  of  this 
article  forbid  the  inclusion  of  this  statute.)  My  address  was  deliyered 
October  14,  1886,  and  the  statute  was  passed  March  3,  1887,  at  the  first 
session  after  publication  of  the  address.  This  statute  put  an  end  to  usuriouB 
contracts  in  Arkansas.  I  had  something  to  do  with  framing  and  aiding  in 
the  passage  of  several  laws  of  general  interest  to  the  people  of  the  State, 
among  them  the  law  securing  to  married  women  their  property  against  the 
claims  of  their  husbands  and  husbands'  creditors.  I  could  name  several 
other  laws,  but  it  is  needless. 

Caldwell  was  the  first  judge  in  the  United  States  to  allow  labor 
to  be  represented  in  court  in  its  organized  capacity.  The  dis- 
tinction was  his  also,  of  being  the  first  to  declare  against  abuses 
of  the  writ  of  injunction  in  issues  between  employer  and  em- 
ploye. With  wealth  of  legal  and  historical  learning  and  with 
force  of  eloquence  bom  of  profound  passion  for  liberty  and  jus- 
tice, he  appealed  against  usurpations  by  the  equity  side  of  the 
court  and  proclaimed  the  right,  under  the  Constitution,  of  jury 
trials  in  the  large  class  of  cases  growing  out  of  the  contests  be- 
tween labor  and  capital. 

It  would  be  of  interest  to  the  reader,  and  instructive  as  well 
did  space  permit,  to  f oUow  some  of  his  contentions  in  this  highly 
important  branch  of  jurisprudence.  They  appear  in  connection 
with  various  decisions  and  opinions  in  cases  in  his  court  after  he 
became  a  Circuit  Judge  of  the  United  States  Court.  The  whole 
subject  in  controversy  was  exhaustively  and  convincingly  treated 
in  an  address  on  *' Trial  by  Judge  and  Jury,'*  given  by  him  be- 
fore the  Missouri  Bar  Association  in  St.  Louis  in  1898. 

A  decision  in  which  important  rights  of  labor  were  involved, 
and  which  was  widely  discussed  at  the  time,  was  what  was  known 
as  the  Union  Pacific  case,  in  which  the  receivers  of  the  road  had 
reduced  wages  of  employes  without  previous  notice  and  without 
any  regard  to  a  long-standing  agreement  between  the  company 
and  its  men,  whereby  opportunity  was  ^aranteed  to  the  latter  to 
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present  their  side  of  the  case.  A  judge  of  thjB  United  States  Dis- 
trict Court  had  sustained  the  receivers  in  their  action,  whereupon 
appeal  was  taken  by  the  workers  to  Judge  Caldwell  of  the  United 
States  Circuit  Court.  -Caldwell  decided  in  favor  of  the  em- 
ployes, and  in  reading  up  this  case,  the  writer  was  interested  in 
coming  upon  a  comment  from  The  Springfield  Republican  on  the 
decision,  which  he  reproduces  here,  as  showing  in  brief  the  char- 
acter of  the  decision  and  its  importance  as  a  precedent.  Says  The 
Bepublican,  in  an  issue  of  April,  1894 : 

The  Judge  bases  his  final  deeision  apparently  on  the  ground  that  the  men 
were  being  paid  no  more  than  their  due,  whether  the  road  paid  or  not.  This 
makes  a  notable  departure  from  the  rule  hitherto  foUowed  in  such  cases. 
It  will  at  least  serve  the  purpose  of  cutting  from  the  labor  unions  some  of 
their  grounds  of  criticism  of  the  attitude  of  the  United  States  Courts  to- 
ward labor.  But,  the  character  of  the  decision  aside,  Judge  GaldweU  has 
taken  ^e  sound  and  novel  position  that  bankrupt  railroads  are  really  run  by 
the  United  States  Courts  and  not  wholly  by  the  receivers  who  happen  to  be 
in  charge. 

A  keenly  ironical  comment  on  this  case,  at  the  expense  of  the 
railroad  receivers,  appeared  in  the  Chicago  Herald.  It  appears 
that  those  men,  aggrieved  by  Judge  Caldwell's  decision,  had 
threatened  to  resign.  This  dire  threat  they  had  reconsidered, 
and,  says  the  Herald, 

will  continue  to  perform  the  duties  of  receivership,  which  seems  to  consist 
chiefly  in  a  strict  and  regular  attendance  at  the  cashier's  office  on  salary 
day,  and  a  perpetual  nagging  interference  with  any  one  in  their  employ  who 
knows  anything  about  the  railroad  business.  The  receivers  will  stick  to  their 
posts  as  long  as  there  is  a  cent  in  sight,  spite  of  the  perverse  and  con- 
tumacious conduct  of  Judge  Caldwell. 

The  Judge  was  a  delightful  raconteur  and  immensely  enjoyed 
reciting  events  connected  with  early  days  in  Iowa.  A  passage  in 
an  address  delivered  some  score  or  more  years  ago,  before  the 
Old  Settlers'  Association  at  Keosauqua,  contains  one  of  the  most 
appreciative  and  faithful  descriptions  of  the  sturdy  men  who 
laid  the  foundations  of  democratic  civilization  in  ''the  Great 
West''  that  ever  was  written.  As  the  type  has  forever  vanished, 
it  is  worth  preserving : 
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The  typical  pioneer  was  a  grand  character.  He  waa  animated  bj  an 
honest  ambition  to  acquire  a  home — and  hj  a  home  I  mean  a  farm,  not  a 
town  lot.  He  waa  not  a  epecolator,  not  a  land-grabber.  It  goes  without 
sajing  that  he  was  poor.  His  capital  consisted  of  pluck  and  muscle,  and  a 
wife  and  ten  children,  more  or  less,  the  more  children  the  more  capital.  He 
was  self-reliant,  brave,  patriotic,  and  honest.  He  was  big  brained,  homj- 
lianded,  and  sunburned  and  brawny.  He  was  not  proud  but  he  scorned  to  be 
flerf  to  any  man,  and  had  a  laudable  desire  to  own  the  acres  he  tilled.  •  •  . 
He  was  a  firm  believer  in  the  doctrine,  that  by  the  law  of  Nature,  the  first 
occupant  and  subduer  of  the  soil  is  the  rightful  owner.  ...  He  recog- 
nized his  obligations  to  pay  the  government  $1.25  an  acre  for  his  home,  when 
he  got  the  money,  and  claimed  the  right  and  was  ready  to  exercise  it,  to 
visit  condign  punishment  on  the  speculator  who  should  ''enter  him  out,"  or 
bid  one  cent  over  the  minimum  price  for  the  land  when  it  was  offered  at 
public  sale  to  the  highest  bidder.  He  knew  that  by  law,  his  log  cabin  was 
his  ''castle  and  fortress,"  which  he  might  defend  to  the  last  extremity 
against  all  intruders.  He  knew  that  it  had  been  said  of  the  poor  man's 
cottage  in  England,  that  "it  may  be  frail;  its  roof  may  shake;  the  storms 
may  enter;  the  rain  may  enter,  but  the  king  of  England  cannot  enter;  all 
his  forces  dare  not  cross  the  threshold  of  the  ruined  tenement."  And  while 
he  might  not  be  able  to  quote  this  eloquent  statement  of  the  law  with  textual 
accuracy,  he  grasped  its  spirit,  and  expressed  it  with  brevity  and  force  when 
he  declared  that  "the  king  of  England  backed  by  all  his  armies  dare  not 
«nter  a  poor  man's  cottage,  and  what  the  king  of  England  dare  not  do  in 
that  country,  no  heartless  speculator  shall  do  in  this."  He  believed  that  his 
settlement  and  improvement  and  honest  intention  to  pay  the  government  for 
the  land  as  soon  as  by  hard  toil  he  could  earn  the  money,  gave  him  title 
against  all  the  world:  and  when  an  issue  arose  between  him  and  the  specu- 
lators no  judge  was  ever  able  to  make  a  jury  of  pioneers  see  the  law  in  any 
other  Ught 

Describing  the  outfit  of  the  pioneer  for  his  long,  toilsome  jour- 
ney from  the  older  States,  the  Judge  said : 

First  in  order  comes  the  covered  wagon,  with  its  motive  power  of  oxen 
or  horses.  Interest,  however,  centers  in  the  contents  of  the  wagon.  It  con- 
tained a  slender  stock  of  bedding  and  provisions,  a  skillet,  oven,  pot,  frying 
pan,  tea  kettle,  and  coffee  pot.  These  were  enough  cooking  utensils  to  run  a 
hotel  in  those  times.  There  was  an  ax,  broad-ax,  saw,  auger,  draw-knife, 
iron  wedge,  f row,  spinning  wheel,  and  the  gearing  of  a  loom  the  frame  of 
which  was  made  on  the  spot,  a  family  Bible,  and  trusty  rifie,  a  small  stock 
of  seed  com  and  garden  seeds,  and  fastened  to  the  tail-end  of  the  wagon 
was  a  chicken  coop  that  contained  the  first  settlers  in  that  line.  These  were 
the  resources  with  which  savages  were  subdued,  forests  felled,  houses  built, 
jmd  a  great  commonwealth  founded. 
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After  his  retirement  from  the  Federal  Circuit  Bench  in  1903, 
Judge  Caldwell  spent  the  greater  part  of  a  year  in  the  Sandwich 
Islands,  and  returning  took  up  his  abode  in  Los  Angeles.  He 
had  married,  in  March,  1854,  Harriet  Benton,  a  sister  of  the  wife 
of  Judge  Enapp,  and  the  sixtieth  anniversary  of  this  happy 
wedded  connection  was  celebrated  with  distinguished  ceremony 
at  Little  Bock  in  1914.  The  visit  which  the  Judge  and  his  wife 
paid  to  their  old  home  in  Eeosauqua  following  that  event  proved 
to  be  his  last.  He  had  a  quiet  summer,  but  the  coming  of  fall 
found  him  in  failing  health.  Just  before  Thanksgiving  day  he 
was  taken  ill,  his  condition  from  the  beginning  giving  his  family 
and  friends  much  concern.  There  were  fluctuations  in  his  case, 
and  once  or  twice  good  hopes  were  entertained  of  his  recovery. 
This,  sad  to  say,  was  not  to  be.  The  end  came  on  the  15th  of 
FeA>ruary.  He  was  taken,  as  stated  above,  to  Little  Bock  for 
burial,  the  city  which  had  been  his  home  for  the  entire  time  of 
his  service  on  the  Bench,  which  as  a  foeman  in  war  he  had  cap- 
tured, the  hearts  of  whose  people  also  he  had  made  captive  very 
early  in  his  judicial  career,  by  virtue  of  his  unbending  integrity 
and  his  fldelity  to  their  highest  interests. 

Chables  E.  Pebkins. 

P.  A.  Chables;  1849-1914 

Mr.  Charles  was  identified  with  the  interests  of  Carroll  County 
since  1878.  He  was  bom  in  Noble  County,  Indiana,  August  17, 
1849,  and  was  left  an  orphan  at  the  age  of  three  years.  Kind 
friends  residing  at  Beaver  Dam,  Wisconsin,  cared  for  him  until 
he  was  about  fifteen  years  of  age,  when  in  1864  he  removed  to 
Iowa  and  located  at  Iowa  City,  where  he  entered  school,  gradu- 
ating from  the  State  University  June  20,  1876.  After  his  grad- 
uation, he  located  at  Belleview,  Iowa,  where  he  opened  an  office 
and  commenced  the  practice  of  law.  He  remained  here  until  the 
year  1878  when  he  removed  to  Arcadia,  Carroll  County,  where  he 
became  a  partner  with  J.  C.  Engleman  in  the  practice.  This 
partnership  continued  until  1885  when  he  moved  to  Coon  Bapids 
and  opened  an  office  of  his  own,  and  continued  in  the  practice  of 
his  profession  until  his  health  failed  about  two  years  before  his 
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death.    His  ailment  developed  into  Bright 'a  disease  to  which  he 
succumbed  June  5, 1914. 

In  1878  he  was  married  to  Mary  E.  Wilson  of  Iowa  City,  who 
died  December  25, 1891.  She  was  a  lady  of  superior  accomplish- 
ments, and  an  author  of  some  note,  her  nam  de  plume  being 
Ethel  Ashleigh.  To  this  union  was  bom  one  son,  Clarence  L. 
Charles,  who  still  resides  at  Coon  Bapids.  In  1892  he  married 
Mrs.  Mary  C.  Mason  who  suryives  him. 

Politically  Mr.  Charles  was  a  Republican  and  a  tireless  worker 
in  the  cause  of  his  friends,  but  he  never  held  any  political  posi- 
tion, always  preferring  to  devote  his  time  to  his  profession. 

m.  m.  cooney. 

John  Cliqgitt;  1840-1914 

John  Cliggitt  was  bom  in  Montgomery  County,  New  York, 
August  25,  1840,  and  died  at  his  home  in  Mason  City,  Iowa,  on 
the  17th  day  of  June,  1914. 

His  early  education  was  received  in  the  public  schools  of  Ver- 
mont, Wisconsin  and  Illinois.  He  entered  the  Chicago  Law 
School  in  1868  and  graduated  therefrom  in  1869,  at  which  time 
he  was  admitted  to  the  practice  in  the  courts  of  Illinois. 

In  1871  Mr.  Cliggitt  came  to  Mason  City  and  in  September  of 
that  year  he  entered  into  a  partnership  with  Mr.  Charles  Husted, 
under  the  firm  name  of  Husted  &  Cliggitt.  This  firm  continued 
until  1875  when  Mr.  Husted  moved  away  from  Mason  City. 
Soon  thereafter  Mr.  Cliggitt  formed  a  partnership  with  Captain 
George  R.  Miller,  under  the  firm  name  of  Miller  &  Cliggitt,  and 
it  so  continued  until  the  death  of  Captain  Miller  in  1876.  In 
1889  Mr.  Cliggitt  formed  a  partnership  with  Mr.  Duncan  Rule, 
the  firm  being  Cliggitt  &  Rule.  Later  Mr.  B.  C.  Eeeler  and  Mr. 
Earl  Smith  joined  the  firm  but  subsequently  Mr.  Keeler  and 
Mr.  Smith  retired,  and  at  the  time  of  Mr.  Cliggitt 's  death  the 
firm  was  Cliggitt  &  Rule. 

In  1879  Mr.  Cliggitt  was  married  to  Miss  Ella  Brightman  of 
Mason  City,  Iowa,  who  survives  him.  Mr.  Cliggitt  served  Mason 
City  well  as  its  Mayor  and  he  was  a  great  many  times  the  choice 
of  his  party  in  State  and  District  for  high  official  honors.    He 


Digitized  by 


Google 


IOWA  STATE  BAR  ASSOCIATION  31 

was  a  man  of  highest  character  and  of  wide  and  varied  attain- 
ments. He  was  a  lawyer  of  great  learning  and  ability  and  one  of 
the  leaders  of  the  Bar  in  this  State  for  over  a  quarter  of  a  cen- 
tury. A  truly  great  lawyer,  he  was  loved  and  honored  by  all 
who  knew  him.  His  death  is  a  great  loss  to  the  State;  to  the 
profession  that  he  so  well  loved  and  so  highly  honored,  and  to  this 
community  of  immediate  friends  and  associates. 

The  members  of  the  Bar  of  the  District  Court  of  Cerro  Gordo 
County  at  the  November  term  thereof,  Hon.  J.  J.  Clark,  Judge 
presiding,  in  open  court  unanimously  adopted  the  following  reso- 
lutions and  by  order  of  the  Court  were  made  of  record: 

The  members  of  the  Bar  of  Cerro  Gordo  Gountj  deeply  and  sadly  lament- 
ing the  death  of  John  Gliggitt  desire  to  plaee  upon  the  records  of  this  Court, 
an  expression  of  their  regret  for  the  loss  suffered  by  this  Court,  Bar  and 
County  in  his  untimely  death. 

Without  fear  or  favor,  and  without  reproach,  with  an  exalted  idea  of  his 
duty  as  a  lawyer,  with  a  commanding  knowledge  of  the  law  and  its  prin- 
ciples, and  with  familiarity  and  surpassing  power  in  its  practice,  from  1871 
to  1914,  a  period  of  forty-three  years,  he  stood  the  acknowledged  leader  of 
the  Bar  of  this  county  and  the  peer  of  the  great  lawyers  of  the  State. 

The  influence  of  his  private  and  professional  life  was  at  all  times  whole- 
some and  uplifting  and  powerfully  contributed  to  the  respect  for  the  law 
snd  the  courts  of  our  country. 

John  D.  Glass. 
Edwabd  E.  Cook;  1843-1914 

''On  June  16, 1914,  Edward  E.  Cook,  a  distinguished  member 
of  this  Bar  for  more  than  half  a  century,  departed  this  life  at 
his  country  home  in  this  county,  near  Buffalo.  He  was  bom  in 
Davenport,  August  13, 1843,  and  was  educated  in  schools  here,  at 
Washington,  D.  C,  Bochester,  Gteneva,  and  Albany,  New  York. 
He  graduated  from  the  Albany  Law  School  in  May,  1863,  and 
was  thereupon  admitted  to  the  practice  by  the  Supreme  Court  of 
New  York ;  and,  on  returning  to  Davenport,  he  was  admitted  as 
an  attorney  of  this  court  on  Monday,  the  18th  of  May,  1863 ;  and 
from  that  time  until  two  or  three  years  ago,  when  his  health  be- 
^an  to  fail,  he  was  continuously,  actively  engaged  in  the  practice, 
which,  through  his  great  ability,  assiduity,  and  strict  integrity, 
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had  grown  to  be  extensive  and  varied.  He  was  engaged  on  one 
side  or  the  other  of  pra-ctically  every  important  case  tried  in  this 
court  dnring  the  last  forty  years  of  his  practice,  and  no  one  ever 
served  his  clients  better  than  he. 

''He  was  the  leader  of  our  Bar,  and  the  recognized  standard 
for  professional  ethics.  He  shone  as  a  beacon  light  to  the  young- 
er members  of  the  profession,  whom  he  was  always  ready  and 
glad  to  assist  and  advise  on  all  occasions.  When  there  was  doubt 
as  to  the  morality  of  a  course  of  action  he  was  frequently  con- 
sulted, and  his  decision  was  regarded  as  final.  The  eminence  of 
this  Bar  for  professional  conduct  and  courtee^y  is  largely  due  to 
him,  for  he,  as  the  recognized  leader,  always  held  the  standard 
high  and  untarnished. 

''In  all  his  relations  of  life  he  was  courteous,  considerate, 
candid,  kind,  genial,  gentle,  charitable,  just,  and  withal  most 
sensitively  honorable.  He  was  courageous  yet  modest;  tender  yet 
manly;  (sympathetic  yet  unobtrusive;  plain-spoken  yet  never 
offensive.  He  cared  more  for  character  than  for  reputation,  and 
for  substance  rather  than  semblance.  He  avoided  notoriety,  and 
spumed  all  display  and  ostentation. 

"He  valued  men  for  what  they  were,  not  for  what  they  had. 
He  despised  deception  and  duplicity,  shunned  all  sham,  and 
scorned  every  scandal.  He  never  spoke  ill  of  any  one,  nor  could 
any  one  speak  ill  of  him.  He  was  full  of  the  sunshine  of  life, 
always  keeping  his  heart  young — ^being  full  of  good  cheer  and 
good  fellowship,  clever  at  repartee,  and  often  sparkling  with 
saUies  of  pleasing  wit.  This,  with  his  constant  kindliness,  always 
made  him  the  center  of  interest  in  any  circle  during  the  social 
hour — ^proving  himself  a  most  delightful  companion  and  friend. 

"He  lived  a  simple,  useful,  clean,  righteous  life — a  successful 
life.  The  following  has  been  recognized  and  accepted  as  the  best 
definition  ever  given  of  what  constitutes  success  in  life : 

He  has  achieved  suceess  who  haa  lived  weU,  laughed  often,  and  loved 
much;  who  has  gained  the  respect  of  intelligent  mei  and  the  love  of  little 
children;  who  has  filled  his  niche  and  accomplished  his  task;  who  has  left 
the  world  better  than  he  found  it,  whether  bj  an  improved  poppy,  a  perfect 
poem,  or  a  rescued  soul;  who  has  never  lacked  appreciation  of  earth's  beauty 
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or  failed  to  ezprees  it;  who  has  looked  for  the  beet  in  others  and  gave  the 
best  he  had;  whose  life  was  an  inspiration,  and  whose  memory  is  a  bene- 
dietion. 

^'Judged  and  measured  even  hj  this  high  standard,  the  life  of 
Edward  E.  Cook  was  truly  a  grand  success.  How  fully  and  com- 
pletely his  life  met  all  the  requirements;  and  his  success  proves 
that  virtue  yet  has  its  reward* 

''His  predominating  qualities  and  characteristics  as  a  man 
were  his  uprightness,  his  considerateness,  his  gentleness,  his  kind- 
ness; as  a  citizen  his  broad  democracy,  his  love  of  liberty  and 
equal  rights  to  all  men;  and  as  a  lawyer  his  profound  knowledge 
of  jurisprudence,  his  keen  legal  acumen,  his  indomitable  courage, 
his  untiring  industry,  and  his  devotion  to  duty,  which,  all  com- 
bined, made  him  a  lawyer  of  great  power  and  ability,  and  espe- 
cially was  he  distinguished  for  his  humanity,  his  integrity,  his 
sincerity,  and  his  great  love  of  right  and  equity. 

''The  secret  of  his  power,  and  the  lesson  of  his  life,  was  his 
conscientious  discharge  of  duty  and  his  constant  endeavor  to 
effectuate  justice.  He  was  a  great  lawyer  but  greater  still  as  a 
citizen  and  as  a  man — a  grand  character.  The  elements  of  virtue 
were  so  nicely  and  admirably  blended  in  him  as  to  make  him 
Nature's  nobleman.  No  man  has  been  held  in  higher  esteem  or 
has  enjoyed  the  respect  and  confidence  of  his  fellow-men  to  a 
greater  degree  than  he.  Strongly  intrenched  in  the  affections  of 
the  people  with  whom  he  lived  and  moved  without  reproach  all 
his  life,  he  needs  no  granite  shaft  or  statue  of  bronze  to  perpet- 
uate his  memory,  for  to  live  in  the  hearts  he  has  left  behind  is 
not  to  die.  After  life's  fitful  fever  he  is  now  at  rest,  sleeping  the 
sleep  of  the  just. 

"We  rejoice  that  he  has  lived,  and  that  we  had  the  privilege  of 
personally  knowing  him,  and  are  ever  grateful  that  we  came 
within  the  radius  of  his  beneficent  influence  as  associates  at  this 
Bar.  We  now  keenly  feel  his  loss,  and  deeply  mourn  his  depart- 
ing. Though  gone  hence,  the  fine  infiuenxse  of  his  noble  life  stiU 
remains,  and  the  sweet  fragrance  of  his  kind  acts  and  good  deeds 
shall  ever  waft  on  down  the  labyrinths  of  time. 
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**  'Beloved  leader,  associate  and  friend,  we  bid  thee  a  fond 
goodbye,  but  no  final  farewell/  '' 


This  memorial,  which  the  writer  had  the  honor  to  draft,  and 
which  was  adopted  by  the  Scott  County  Bar  Association,  is 
simply  a  plain  statement  of  facts  without  any  adornment  or  over- 
statement regarding  the  subject.  Mr.  Cook  was  admitted  to  the 
practice  when  only  nineteen  years  of  age  and  it  occurred  in  this 
way :  Upon  his  graduation  from  the  Albany  Law  School  he  was 
admitted  to  the  practice  by  the  Supreme  Court  of  New  York,  and 
he  then  returned  home.  At  this  time  Judge  Dillon  was  on  the 
District  Bench  in  Davenport,  an  old  friend  and  former  law 
partner  of  Mr.  Cook's  father,  the  Honorable  John  P.  Cook.  One 
day  the  father  said  to  the  Judge:  ''Ed  has  just  returned  home 
and  wants  to  enter  the  practice  at  once,  but  don't  see  how  he  can 
do  it  as  he  is  only  nineteen  years  old.  He  has  graduated  from  the 
law  school  and  received  a  certificate  to  practice  from  the  Supreme 
Court  of  New  York."  Whereupon  Judge  Dillon,  who  knew  full 
well  the  splendid  attainments  and  qualifications  of  the  young 
man,  said:  ''The  courts  of  Iowa  give  full  faith  and  credit  to  the 
records  of  the  courts  of  a  sister  State,  and  I  propose  to  follow 
the  rule."  The  certificate  of  admission  in  New  York  was  then 
produced,  and  Mr.  Cook,  on  motion  in  Judge  Dillon's  court,  was 
admitted  to  practice  in  Iowa. 

He  possessed  in  the  highest  degree  the  three  indispensable 
qualifications  or  essentials  that  go  to  make  the  great  lawyer,  and 
being  in  the  order  of  their  importance :  first,  character — ^integri- 
ty; second,  diligence — ^industry;  third,  ability — acumen. 

He  practiced  law  with  an  eye  and  aim  to  effectuate  justice 
rather  than  to  win  cases  only.  He  was  at  all  times  fair  and  hon- 
est with  his  client,  with  his  adversary,  and  with  the  court.  He 
practiced  law  on  a  high  plane  of  professional  ethics.  In  his 
fiights  he  soared  the  upper,  higher  air,  the  pure  empyrean  blue 
of  the  legal  practice.  He  would  not  stoop  to  a  wrong  nor  consent 
to  an  injustice.  When  once  moved  by  the  righteousness  of  his 
cause  he  could  not  be  swerved  nor  thwarted  in  his  purpose.    His 
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industry  was  extraordinary,  and  he  was  painstaking  and  accurate 
in  all  his  work.  He  thoroughly  prepared  his  cases  as  to  both  the 
law  and  the  facts  before  trial.  In  argument  he  gave  light  rather 
than  heat,  yet  at  times  there  would  be  considerable  glow. 

He  was  a  great  hand  to  settle  controversies.  With  him  a  fair 
settlement  was  better  than  a  good  lawsuit.  The  opposing  coun- 
sel, however,  had  to  be  fair  and  square  in  his  negotiations  or 
otherwise  the  deal  would  be  quickly  declared  off.  He  never  re- 
sorted to  any  subterfuge  himself,  and  could  not  countenance  it 
in  others.  He  believed  in  and  practiced  giving  value  received 
for  what  he  obtained.  His  religion  was  right  living.  He  paid 
more  attention  to  deeds  than  to  creeds,  and  to  practice  more  than 
to  profession.  He  practiced  simple  living  and  lofty  thinking. 
He  was  grand  in  his  simplicity,  his  modesty,  his  sincerity.  In  his 
daily  life  he  obeyed  the  dictates  of  a  sensitive  conscience,  the 
promptings  of  a  loving  heart,  practicing  the  precept  of  the  (Gold- 
en Rule.  His  philosophy  of  life  was  work,  good  cheer,  and  kind- 
ness. With  him  all  work  was  great  and  noble  if  well  done. 
Every  honest  toil  to  hioi  was  honorable ;  neither  birth  nor  station, 
neither  circumstance  nor  vocation,  could  win  or  prevent  the 
esteem  to  which  fidelity,  honesty,  and  sincerity  are  alone  entitled. 
With  even  eye  did  he  read  the  hearts  of  men,  the  true  test  6t 
their  worth.  He  was  an  ardent  lover  of  liberty  and  the  champion 
of  equal  rights  for  all  men — a  grand  specimen  of  the  highest 
type  of  American  citi2en. 

A  literary  club  in  Davenport  known  as  the  Contemporary 
Club,  to  which  he  had  belonged  for  many  years,  paid  a  beautiful 
tribute  to  his  memory  which  is  appropriate  to  be  given  here  on 
this  occasion,  and  being  as  follows : 

When  Btrengtli  is  joined  with  tenderness,  courage  with  wisdom,  mental 
yigor  with  consideration  for  the  views  of  others,  unswerving  devotion  to  duty 
with  broad  charity  for  human  weakness,  and  when  to  these  noble  qualities 
of  mind  and  heart  the  finishing  grace  of  genial  humor  is  added,  we  have  the 
balanced,  complete  character  which  wins  love  and  commands  respect.  Such 
a  character  is  a  constant  force  making  for  righteousness.  It  never  fails  in 
time  of  need.  It  is  as  reliable  as  the  stars  in  their  courses.  Yery  often  the 
qualities  of  mind  and  heart  which  we  most  admire  are  accompanied  hj  such 
contemptible  faults,  such  pitiful  weakness,  that  the  close  inspection  afforded 
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by  familiarity  braeds  contempt.  In  very  rare  eases  does  familiarity  add  lore 
without  diminishing  respeet. 

Indmate  personid  acquaintance  with  our  late  associate  Edward  E.  Cook 
gKve  ibirth  to  love  and  esteem,  even  greater  than  our  admiration  of  his 
eminent  ability  as  a  lawyer.  In  our  discussions,  and  the  preparation  of 
papers,  his  strong  mind,  with  his  broad  vision,  found  full  scope. 

Too  often  in  the  clash  of  wit,  victory  is  accompanied  by  pain,  but  his 
victories  were  marked  by  the  kindly  feeling  which  was  an  inseparable  part 
of  his  personality.  We  admired  his  mental  strength,  and  were  won  by  the 
genial  kindly  way  in  which  it  expressed  itself.  It  was  this  ever  present 
consideration  for  others  which  made  him  so  lovable  and  so  greatly  beloved. 

In  him  sincerity  never  became  rudeness.  He  was  forgetful  of  self  but 
never  of  others.  His  loyalty  to  duty  never  became  so  austere  as  to  cloud  the 
joyousnees  of  life.  He  was  modest  and  unassuming,  though  a  leader  of  men. 
In  aU  the  relations  of  life  a  devotion  to  the  service  of  others  was  his  ruling 
spirit.  To  think,  as  well  as  to  speak  and  to  act  kindly,  was  a  part  of  his 
nature.  The  community  has  lost  the  upright,  public  spirited  citizen;  the  Bar 
the  great  lawyer  whose  counsel  and  conduct  realized  the  highest  ideals.  Hia 
friends  mourn  the  loss  of  one  they  loved. 

TMs  fine  tribute  of  the  Contemporary  Club  is  the  work  of 
Judge  Nathaniel  French  and  Judge  Charles  M.  Waterman,  the 
committee  appointed  to  draft  the  same,  two  intimate  persona] 
friends  of  the  departed. 

The  entire  life  of  Mr.  Cook  was  without  any  stain  or  stigma,  no 
blur  nor  blame  to  dim  the  luster  of  his  name.  He  radiated  benef- 
icent influences  reaching  far  and  wide.  His  presence  was  an 
inspiration,  and  his  life  lighted  the  way  to  lite  eternities. 

After  life's  arduous  voyage  he  reached  at  last  a  haven  of  rest; 
and  under  the  great  universal  law  of  like  attracting  like,  his 
sweet,  unsullied  soul  has  joined  congenial  spirits  of  its  own  kind 
— ^the  immortal  host  of  the  just  in  the  blissful  realm  of  eternal 
peace.  William  Theophilus. 

W.  W.  Cory;  1836-1914 

W.  W.  Cory,  Esq.,  was  bom  in  Ohio,  in  1836.  He  there  studied 
law  and  was  admitted  to  practice.  In  liie  fall  of  1866  he  came  to 
Ottumwa,  Iowa,  and  entered  upon  the  practice  of  law,  where  he 
continued  to  reside  and  to  practice  for  a  period  of  nearly  forty- 
seven  years. 

He  was  a  man  of  very  sanguine  temperament,  and  practiced 
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law  upon  what  might  be  termed  the  intensive  principle.  He  was 
not  what  might  be  called  a  close  student  of  the  law,  although  in 
the  course  of  time  he  became  possessed  of  quite  a  thorough  and 
correct  idea  and  conception  of  the  general  principles  of  the  law. 
His  forte,  however,  as  a  lawyer,  was  not  in  the  briefing  of  cases, 
or  in  the  thorough  and  correct  investigation  of  the  principles  of 
law,  so  much  as  it  was  in  his  presentation  of  the  facts  of  the  case. 
In  this  line  he  excelled.  In  the  presentation  of  a  case  upon  its 
facts  to  the  court,  and  particularly  to  a  jury,  he  was  a  very  dif- 
ficult adversary  to  meet.  He  made  the  case  of  his  client  his  own 
case.  He  was  intensely  loyal  to  his  clientage,  and  allowed  hardly 
any  consideration,  or  hardly  any  overwhelming  flood  of  facts  ad- 
verse to  his  client,  to  weaken  either  his  confidence  in  his  client's 
cause,  or  his  advocacy  thereof. 

Most  lawyers  are  willing  to  take  some  chances  to  press  in  their 
service  evidence  of  doubtful  admissibility,  but  when  vigorously 
opposed,  rather  than  take  the  chance  of  reversal,  yield  to  the 
inevitable  and  forego  l&e  coveted  but  inadmissible  evidence. 
With  Mr.  Cory  it  was  rare,  particularly  in  the  trial  of  a  case  to  a 
jury,  that  he  suffered  very  seriously  because  certain  facts,  which 
he  desired  to  prove,  were  excluded  by  the  court  upon  objection. 
In  some  way  or  other,  and  by  the  exercise  of  methods  and  strategy 
of  his  own,  he  managed  to  filter  into  the  jury  box  at  least  a  very 
strong  suspicion  of  the  truth  of  certain  facts  which  he  sought  to 
prove,  over  the  objections  and  rulings  of  the  court,  so  that,  al- 
though they  were  excluded,  in  the  long  run  he  had  the  benefit  of 
them  without  the  embarrassment  of  an  erroneous  ruling  in  his 
favor.  In  this  respect  he  excelled.  It  would  not  be  of  interest, 
or  very  profitable,  to  undertake  to  tell  how  he  accomplished  this, 
since  it  would  have  been  useless  for  any  lawyer,  not  possessed  of 
his  x>eculiar  faculty,  to  have  undertaken  to  make  use  of  the  meth- 
od by  which  he  availed  himself  of  the  benefits  of  excluded  evi- 
dence. Although  his  client  was  pretty  obviously  in  the  wrong, 
and  the  opposing  client  in  the  right,  yet  before  the  case  got 
through,  it  was  not  infrequently  the  case  that  the  wrong  man  won, 
and  the  right  man  could  never  quite  understand  why  he  was  put 
in  the  wrong. 
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l%0ngfa  the  looldiig  np  and  eaieful  briefing  of  tbe  law  was  not 
a  strong  point  with  Mr.  Coiy,  yet  when  he  had  a  case  of  first- 
class  importance,  he  not  infrequently  came  into  oonrt  with  a 
thoroughly  well  prepared  brief,  which  he  made  nse  of  by  forc- 
ing line  npon  line,  and  precept  upon  precept,  npon  the  attention 
of  the  court. 

He  was  not  fond  of  Supreme  Court  work,  and  if  he  had  asBO- 
ciated  with  him  counsel  in  whom  he  had  confidence,  he  was  quite 
content  to  leave  to  him  the  formulation  of  the  l^al  propositions^ 
while  he  took  care  of  the  facts.  Perhaps  the  most  important  case, 
and  one  of  far-reaching  influence,  as  the  sequel  proved,  was  that 
of  Jordan  v.  Woodin,  93  Iowa  453.  The  case  was  important,  not 
only  for  the  amount  involved,  but  for  certain  questions  involved 
touching  the  interpretation  of  wills.  He  spent  a  great  deal  of 
time  upon  the  case,  and  although  the  opinion  is  of  some  length, 
it  hardly  discloses  the  scope  and  extent  of  the  briefs  which  were 
submitted.  However,  it  had  the  effect  to  apparently  harmonize 
some  cases  which  theretofore  had  been  supposed  to  be  out  of 
harmony,  and  has  since  been  much  cited,  although  it  is  perhaps  a 
debatable  question  whether  the  Supreme  Court  has  not  again 
departed  from  the  principle  laid  down  in  that  case. 

Mr.  Cory  had  the  commendable  quality  of  soon  forgetting 
whatever  bitterness  may  have  grown  up  in  a  hotly  contested 
case.  It  is  said  that  Webster  once  summed  up  ibe  life  of  the 
average  lawyer  as  one  who  worked  hard,  lived  well,  and  died 
poor.  The  working  hard  and  living  well  can  fairly  be  applied  to 
Mr.  Cory,  but  he  had  the  rather  exceptional  quality  among  law- 
yers of  accumulation.  While  his  practice  was  not  as  large  as 
many  other  lawyers,  he  had  what  might  be  called  the  faculty  of 
seeing  a  bargain,  and  of  taking  it  in,  with  the  result  that  he 
accumulated  quite  a  competence,  and  ample  means  for  the  com- 
fortable support  of  those  whom  he  left  dependent  upon  him. 

He  gave  up  the  struggle  of  life  in  Los  Angeles,  California,  on 
the  16th  day  of  January,  1914.  The  Bar  of  his  county  shortly 
afterwards  held  memorial  services  which  were  characterized  by 
very  many  kindly  sentiments  in  his  behalf,  from  his  legal  associ- 
ates of  his  many  years  at  the  Ottumwa  Bar.    His  remains  were 
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brought  to  Ottumwa,  where  he  had  spent  the  best  years  of  his 
life,  in  the  ardent  and  successful  practice  of  law,  and  now  repose 
in  the  cemetery  where  his  little  son  found  a  resting  place  many 
years  before.  Wm.  McNbtt. 

Anthony  C.  Daly;  1851-1914 

Anthony  C.  Daly  died  at  his  home  in  Marshalltown  on  the  29th 
of  May,  1914,  after  thirty-eight  years  active  practice  of  his  pro- 
fession. Mr.  Daly  was  a  native  of  Boston,  Massachusetts,  where 
he  was  bom  October  11,  1851,  of  Irish  parentage.  Beared  in 
Boston,  graduating  from  the  Boston  High  School  and  graduating 
from  the  Boston  Law  School  in  1876,  he  was  well  fitted  the  year 
following  when  he  was  elected  a  member  of  the  Massachusetts 
Legislature. 

He  came  to  Marshalltown  in  1878,  to  become  assistant  to  H.  E. 
J.  Boardman  who  was  at  the  time  General  Solicitor  of  the  Iowa 
Central  Railway.  Some  nine  years  later  Mr.  Boardman  retired 
as  General  Solicitor  of  the  railroad,  and  J.  H.  Blair,  then  an 
attorney  of  Marshalltown,  formed  a  co-partnership  with  Mr. 
Daly.  Blair  and  Daly  were  made  joint  General  Solicitors.  Two 
years  later  Mr.  Blair  was  called  to  New  York  and  Mr.  Daly  be- 
came General  Solicitor  for  the  Iowa  Central  and  continued  in 
that  capacity  until  1896.  He  became  associated  with  T.  F.  Brad- 
ford which  association  lasted  until  1904. 

Politically  Mr.  Daly  was  always  a  Democrat  and  always  ready 
to  carry  the  party  standard  in  its  numerous  struggles.  Though 
a  candidate  many  times  and  defeated  he  was  in  1910  elected 
County  Attorney  of  Marshall  County,  reelected  in  1912  and  was 
acting  as  such  at  the  time  of  his  death. 

On  December  31,  1885,  Mr.  Daly  married  Miss  Harriet  C. 
Butler  who  survives  him  together  with  one  sister,  Miss  Margaret 
Daly  of  Boston.  On  the  death  of  Mr.  Daly  the  Bar  of  this  State 
lost  an  able  lawyer  who  never  allowed  his  personal  consideration 
to  cause  him  to  forget  the  paramount  importance  of  preserving 
the  integrity  of  the  courts.  Bobert  E.  Johnson. 
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Madihon  Babtlett  Davis;  1837-1914 

Madison  Bartlett  Davis  was  bom  at  Canaan,  New  Hampshire, 
on  the  10th  day  of  November,  1837,  and  was  educated  in  Salis- 
bury, New  Hampshire. 

On  August  26,  1861,  he  enlisted  in  the  First  New  England 
Cavalry  and  was  mustered  into  the  United  States  service  on  the 
17th  day  of  December  following.  The  name  of  the  regiment  was 
afterwards  changed  to  the  First  Regiment  Bhode  Island  Cavalry, 
and  afterwards  was  known  as  the  First  New  Hampshire  Cavalry. 
He  was  taken  prisoner  June  1,  1863,  paroled  on  the  14th  day  of 
July  following,  and  exchanged  July  14, 1863.  He  reenlisted  and 
was  taken  prisoner  November  12,  1864,  paroled  January  5,  1865, 
and  again  exchanged  March  13, 1865.  He  took  part  in  a  number 
of  the  most  important  engagements  of  the  war,  and  was  dis- 
charged from  the  service  May  16,  1865. 

He  removed  from  Salisbury,  New  Hampshire,  to  Denmark, 
Iowa,  in  the  year  1866;  commenced  the  study  of  law  in  the  of- 
fice of  Hon.  J.  M.  Casey,  of  Fort  Madison,  Iowa,  in  1868,  and  was 
admitted  to  the  Bar  in  Lee  County,  Iowa,  in  December,  1871.  He 
was  admitted  to  the  Supreme  Court  of  this  State  March  18, 1875, 
and  to  the  Supreme  Court  of  the  United  States  April  10,  1894. 
He  removed  to  Sioux  City  on  June  14,  1874. 

Mr.  Davis  became  a  member  of  the  Odd  Fellows  Society  De- 
cember 28,  1868,  and  held  several  important  official  positions  in 
the  subordinate  and  grand  lodge.  He  also  belonged  to  the  Grand 
Army  of  the  Republic,  being  a  charter  member  of  General  Han- 
cock Post  No.  22,  and  was  Department  Commander  of  Iowa  in 
1900.  While  he  was  Department  Commander  of  the  G.  A.  R.,  he 
laid  the  comer  stone  of  the  shaft  at  Sioux  City,  which  now  marks 
the  place  of  the  burial  of  Sergeant  Floyd,  one  of  the  first  white 
men  to  pass  through  this  section  with  the  Lewis  and  Clark  expe- 
dition. 

Mr.  Davis  died  in  Sioux  City  on  July  28,  1914.  It  will  be 
noted  that  he  was  a  member  of  the  Bar  of  Woodbury  County  for 
more  than  forty  years,  and  was  therefore,  at  the  time  of  his  death, 
one  of  the  oldest  practitioners  in  this  county.    For  the  first  thirty 
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years  of  his  professional  life  in  Woodbury  County  he  was  active- 
ly engaged  in  the  practice  in  the  State  Courts,  but  during  the 
last  ten  years  he  had  given  his  attention  largely  to  a  certain  line 
of  land  cases  in  the  Federal  Courts,  and  most  of  his  time,  up  to 
within  a  few  years  of  his  death,  was  given  up  to  such  Federal 
Court  cases. 

Mr.  Davis  was  an  imposing  man  and  was  a  natural  orator. 
He  enjoyed  taking  part  in  all  the  various  functions  of  the  O.  A. 
B.  Post  and  of  the  many  societies  to  which  he  belonged.  He  was 
one  of  the  class  of  lawyers  of  which  only  a  few  are  left,  who  at- 
tempted to  reason  out  his  cases,  and  was  not  concerned  so  much 
about  what  is  now  termed  ''case  law."  In  all  his  dealings  with 
the  members  of  the  Bar  he  was  always  honorable,  and  in  his 
deportment  and  demeanor  in  court,  he  was  always  courtly.  And 
in  his  dealings  generally  with  his  fellow-practitioners  his  word 
was  always  good.  He  strove  at  all  times  to  be  accommodating  and 
fair.  He  was  familiarly  known  for  many  years  as  Colonel  Davis, 
and  was  always  looked  upon  as  one  of  those  men  who  enjoyed  the 
greatest  good-fellowship  with  his  neighbors  and  friends. 

D.  C.  Shull. 

Frank  Winters  Eichelbergbr  ;  1841-1914 

Frank  Winters  Eichelberger  was  bom  in  Piqua,  Ohio,  August 
7,  1841.  His  father  was  a  baker  and  confectioner,  and  carried 
on  the  business  in  Piqua,  Covington,  and  Xenia,  Ohio.  His 
mother's  name  was  Winters,  and  she  was  a  member  of  the  Win- 
ters family  who  were  prominent  people  in  that  part  of  Ohio. 
They  belonged  to  the  German  Reformed  Church  and  possessed 
that  sturdy  prepotent  character  which  impresses  itself  upon  the 
offspring.  His  mother  was  a  woman  of  splendid  personal  appear- 
ance, large  head,  and  possessed  an  unusual  mental  and  moral 
character.  From  the  father  Frank  inherited  his  genial  and 
cheerful  disposition,  and  from  his  mother  a  large  brain  and  cor- 
rect ideals  of  uprightness. 

His  early  years  were  spent  in  Ohio  and  I  remember  of  his  tell- 
ing that  Whitelaw  Reid  and  he  were  chums  and  playmates.  He 
said  that  Whitelaw  Reid's  father  was  sheriff  at  Xenia  and  it  be- 
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came  his  duty  to  erect  a  scaffold  and  hang  a  man.  Frank  and . 
Whitelaw  secreted  themselves  in  the  jail  where  they  could  witnesB 
the  execution,  and  he  said  that  for  a  long  time  the  horrible  pic- 
ture would  come  up  in  his  mind,  and  cause  him  considerable 
discomfiture.  Afterwards  when  Whitelaw  fieid  became  famous 
as  a  newspaper  man,  and  later  as  ambassador  to  England,  Frank 
loved  to  speak  of  him  and  recall  their  early  days  as  boys  together. 

About  1854  the  family  moved  to  Muscatine,  Iowa,  and  Frank's 
boyhood  days  at  Muscatine  were  ever  fresh  and  green  in  his 
recollection.  He  loved  to  refer  to  the  occurrences  about  Musca- 
tine. In  his  Muscatine  boyhood  days  the  great  achievement 
among  the  boys  was  to  be  able  to  swim  the  Mississippi  River. 
One  day  he  and  a  chum  named  Bill  Stewart,  minus  bathing  suits, 
undertook  the  dangerous  proposition.  When  about  half  way 
across,  Frank  took  time  to  look  both  ways,  and  seeing  how  far  he 
was  from  either  shore  became  stampeded.  He  commenced  strik- 
ing fast,  and  his  companion  saw  that  he  was  scared,  and  began 
''cussing"  him,  and  told  him  to  turn  over  on  his  back  and  float 
This  he  did,  and  soon  recovered  from  his  fright.  When  they 
landed  on  the  Illinois  shore,  they  were  about  four  or  five  miles 
down  the  river  from  where  they  went  in,  without  clothing.  They 
managed  to  get  home  some  way  which  I  have  forgotten. 

His  father  was  a  model  hotel  man,  and  a  very  genial  host.  He 
conducted  hotels  in  Muscatine,  Davenport,  Washington,  Burling- 
ton, Mt.  Pleasant,  Ottumwa,  and  Bloomfield.  During  all  this 
time  Frank  was  in  and  around  the  hotel,  and  formed  that  fond- 
ness for  hotel  life  which  ever  remained  with  him.  When  on  the 
Bench  in  later  years  he  loved  to  take  his  wife  with  him  and  was 
perfectly  happy  and  contented  to  live  in  a  hotel.  During  his 
boyhood  he  was  afflicted  with  what  is  commonly  called  ''white 
swelling,"  which  caused  the  lameness  compelling  him  to  use  a 
cane.  When  the  war  came  on,  the  Union  sentiment  about  Musca- 
tine ran  high,  and  he  made  an  unsuccessful  effort  to  get  into  the 
army,  his  physical  debility  barring  him.  He  became  an  army 
correspondent,  and  was  with  the  army  in  and  around  Memphis, 
Tennessee,  for  some  time.    He  had  a  special  fitness  for  newspaper 
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work,  and  was  connected  for  a  time  with  the  Miiscatine  Journal 
and  later  with  the  Washington  Press. 

He  has  told  the  writer  of  an  occasion  when  he  was  reporter  on 
the  Press  at  Washin^^n.  Henry  Clay  Dean  was  advertised  to 
make  a  political  speech.  Dean  was  regarded  as  a  copper-head, 
and  quite  obnoxious  to  the  strong  Union  sentiment  in  and  about 
Wasrhington.  In  the  last  issue  before  the  meeting,  Frank  wrote 
up  a  notice  of  the  meeting  and  had  occasion  to  refer  to  ''Dean's 
dirty  shirt."  It  was  very  common  in  those  days,  in  speaking  of 
Henry  Clay  Dean,  to  speak  of  the  soiled  condition  of  his  linen. 
The  article  rubbed  it  in  pretty  strong.  When  the  time  came  for 
the  address  Frank  was  present  at  the  table  to  report  the  speech 
in  full.  He  afterwards  would  laugh  and  tell  about  Dean's  intro- 
ductory remarks,  when  he  complimented  the  appearance  of  the 
young  reporter  present.  He  said  he  had  known  his  mother  for 
many  years,  and  knew  her  to  be  a  most  estimable  lady  of  splendid 
qualities  and  character,  and  but  for  his  acquaintance  with  her, 
he  would  have  inferred  from  the  article  that  Frank's  mother  was 
a  waiberwoman.  Frank  said  that  he  stood  it  as  long  as  he  could, 
but  saw  that  the  crowd  was  enjoying  it  at  his  expense,  and  he 
bolted  from  the  room  with  Dean's  caustic  language  ringing  in 
his  ears.  His  newspaper  experience  helped  to  give  him  a  liking 
for  politics.  He  was  almost  always  a  delegate  to  the  State  con- 
ventions and  thus  formed  the  acquaintance  of  the  prominent 
men  of  the  State. 

Judge  Eichelberger  read  law  with  Judge  Williams  in  Ottumwa, 
was  admitted  to  the  Bar  in  1868,  and  commenced  the  practice  of 
his  profession  at  Bloomfield  about  that  time.  He  formed  a  part- 
nership with  H.  C.  Travers  soon  afterwards,  and  they  remained 
partners  until  Judge  Travers  was  elected  to  the  Bench  in  1880. 
During  the  first  few  years  of  his  practice  he  was  Mayor  of  Bloom- 
field,  and  a  member  of  the  city  council.  While  he  was  a  member 
of  the  council  he  introduced  a  resolution  which  caused  some  local 
amusement.  The  farmers  had  made  some  complaint  about  having 
the  town  cows  bother  their  wagons  when  their  teams  were  hitched 
around  the  square.    Frank's  resolution  provided  that  the  farm- 
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ers  should  put  in  tiieir  wagons  and  sleds  a  better  quality  of  hay 
and  com  so  that  the  town  cows  would  be  better  provided  for. 

The  law  firm  was  Travers,  Payne  &  Eichelberger  for  two  or 
three  years  before  Judge  Travers  was  elected  to  the  Bench. 
Then  the  firm  consisted  of  D.  H.  Payne  and  F.  W.  Eichelberger 
until  about  1891.  From  that  time  he  maintained  a  partnership 
with  H.  C.  Taylor,  the  firm  name  being  Eichelberger  &  Taylor. 
In  January,  1895,  Judge  Eichelberger  began  his  service  as  Judge 
of  the  District  Court  of  Iowa  in  ihe  Second  District.  He  was 
nominated  and  re-nominated  continuously  every  four  years 
thereafter,  and  at  the  time  of  his  death  October  11, 1914,  he  was 
just  about  completing  his  twentieth  year  of  judicial  service. 
The  writer  hereof  was  associated  with  him  for  ten  or  twelve  years 
and  has  observed  him  many  times  in  court,  and  now  thinks  that 
he  was  able  to  take  a  cited  case  and  boil  it  down  in  a  few  minutes 
and  use  it  to  the  best  advantage  of  any  lawyer  that  he  has  known. 
After  he  went  upon  the  Bench  he  still  had  ttiat  splendid  gift  of 
analyzing  cited  cases  and  selecting  out  the  correct  interpretation 
of  the  same. 

As  a  lawyer  he  excelled  in  the  preparation  of  law  questions  in 
the  case.  His  physical  disability  deprived  him  of  that  activity 
which  is  necessary  to  gather  up  the  witnesses  and  prepare  the 
facts  in  the  case.  He  had,  however,  a  kind  of  intuitive  skill  in 
the  selection  of  the  important  questions  to  present  upon  the  triaL 
As  a  practitioner  he  did  not  like  jury  work  and  never  seemed  to 
have  much  confidence  in  being  able  to  sway  a  jury  or  lead  iSiem 
his  way.  He  had  taken  a  business  course  in  the  college  at  Pough- 
keepsie,  New  York,  and  was  capable  and  competent  to  handle 
that  class  of  cases  which  requires  a  technical  knowledge  of  book- 
keeping or  commercial  business. 

After  Judge  Eichelberger  was  placed  upon  the  Bench  he  was 
given  a  position  where  his  wbole-souled  and  genial  manner  won 
for  him  an  unusually  wide  circle  of  friends.  These  friends  were 
from  all  classes.  Perhaps,  had  he  not  died,  although  it  was  cer- 
tain he  could  never  serve  again  on  the  Bench,  he  still  would  have 
been  reelected  to  the  position.  Many  of  his  friends  felt  that  if 
he  had  to  go  he  should  hold  the  position  nominally,  at  least. 
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It  was  very  interesting  to  hear  Mm  tell  of  the  early  days 
about  Davenport,  Muscatine,  Washington,  and  Mt.  Pleasant. 
When  he  lived  at  those  places  he  was  of  the  age  to  be  impressed, 
and  the  occurrences  stamped  themselves  upon  his  memory.  Liv- 
ing in  the  hotels  he  was  in  the  midst  of  the  moving,  traveling 
public,  and  was  kept  strung  up  to  a  high  tension  in  what  was 
going  on.  His  interest  in  newspaper  work  also  made  him  note 
the  people  in  each  locality,  and  enabled  him  to  form  friendships 
with  the  older  families  in  all  those  towns.  He  was  inclined  to 
kindness  and  generosity  almost  to  a  fault.  It  hurt  him  to  be 
compelled  to  refuse  the  request  of  a  friend,  even  in  matters  of 
litigation.  He  was  happiest  when  he  could  give  both  sides  about 
what  they  asked.  However,  when  it  came  to  a  decision,  as  be- 
tween conflicting  rights,  he  was  able  to  hew  to  the  line,  and  do  it 
in  a  kind  and  conciliatory  manner.  Since  his  promotion  to  the 
Bench,  the  lawyers  of  Bloomfield,  through  deference  to  him,  made 
no  objection  to  his  renomination,  and  refused  to  enter  the  race 
against  him. 

He  was  married  to  Miss  Ella  Pratt,  a  Muscatine  girl,  during 
his  residence  at  Muscatine.  They  had  one  child,  a  daughter,  who 
died  at  the  age  of  thirteen  years.  His  widow  is  now  living  in 
Los  Angeles,  California.  One  brother  survived  him,  W.  O.  Eich- 
elberger  of  Bloomfield,  Iowa.  Judge  Bichelberger  died  at  the 
Ballingall  Hotel  in  Ottumwa,  Iowa,  and  a  special  train  brought 
the  remains  from  Ottumwa  to  Bloomfield,  where  his  funeral  oc- 
curred. He  was  a  member  of  the  Odd  Fellows  lodge  and  of  Uie 
Elks.  These  two  orders  had  charge  of  the  funeral  services  at  the 
grave,  and  the  Rev.  Tucker  of  Ottumwa  preached  the  funeral 
discourse.  The  honorary  pall  bearers  were  the  Judges  and  ex- 
Judges  of  the  Second  District,  and  the  active  pall  bearers  were 
the  members  of  the  Davis  County  Bar  Association. 

Dillon  H.  Payne. 

Homer  W.  Green;  1891-1914 

Homer  W.  Oreen  was  bom  at  Cherokee,  Iowa,  on  June  9, 1891. 
He  graduated  from  the  Cherokee  High  School  in  the  year  1910, 
and  after  attending  college  at  Beloit,  Wisconsin,  for  one  year,  he 
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entered  the  Law  Department  of  the  State  University  of  Iowa, 
and  was  admitted  to  the  Bar  in  the  year  1913,  and  immediately 
started  in  the  active  practice  of  the  law  in  the  city  of  Cherokee, 
Iowa,  where  he  continued  to  reside  until  the  time  of  his  death, 
.  which  occurred  on  the  201h  day  of  June,  1914. 

He  was  a  member  of  the  Presbyterian  Church,  Speculative 
Lodge  No.  387,  A.  F.  &  A.  M.,  and  Assistant  Secretary  of  the 
Cherokee  Commercial  Club.  While  attending  college  at  the 
State  University  of  Iowa,  he  became  a  member  of  the  Phi  Alpha 
Delta  fraternity. 

He  is  survived  by  his  father,  J.  S.  Oreen,  a  sister,  Dai^y  E. 
Oreen,  and  two  brothers,  George  A.  Oreen  of  Hollywood,  Cali- 
fornia, a  lawyer,  and  Joseph  A.  Qreen,  a  Lieutenant  in  the 
United  States  Army,  stationed  at  Fort  Mills,  Philippine  Islands. 

His  wide  circle  of  acquaintances  in  Cherokee  County,  together 

with  his  high  moral  character  and  natural  ability,  promised  for 

him  an  unusually  successful  career  in  the  practice  of  law,  and 

his  sudden  and  untimely  death  was  a  great  shock  to  all  his 

.  friends  and  relatives.  W.  K.  Hebbick. 

W.  Sanfobd  GaiPPrrHS;  1847-1914 

W.  Sanford  OrifSths  was  bom  at  Battle  Creek,  Michigan, 
August  20,  1847,  and  died  at  his  home  in  Marion,  Iowa,  July  5, 
1914.  When  about  fifteen  years  old  he  became  a  telegraph  oper- 
ator, on  the  Michigan  Central  Railroad,  and  was  at  one  time 
superintendent  of  the  American  Telegraph  Co.  in  Michigan,  be- 
fore it  was  taken  over  by  the  Western  Union.  He  participated  in 
.several  campaigns  in  Tennessee  and  Kentucky,  in  the  Civil  War, 
as  a  war  telegrapher. 

He  began  the  study  of  law  in  Detroit  and  afterward  attended 
the  law  school  at  Ann  Arbor,  where  he  was  admitted  to  practice 
in  1877.  He  joined  Detroit  Lodge  No.  2,  of  the  Masonic  order, 
in  1878.  In  1879  he  engaged  in  the  practice  of  law  at  LeadviUe, 
Colorado,  in  partnership  with  Geo.  C.  Bates,  but  a  few  years 
.  afterwards  moved  to  Marion,  Iowa.  While  at  LeadviUe  he  was 
married  to  Miss  Ella  Beeler. 

In  the  course  of  his  life  he  had  traveled  a  great  deal,  visiting 
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Great  Britain,  France,  and  Central  and  South  America.    He  is 
sorvived  by  his  wife  and  two  brothers. 

F.  F.  Dawlby. 

John  Daniel  Milleb  Hamilton;  1851-1914 

John  Daniel  Miller  Hamilton  was  bom  in  the  city  of  Pittsburg, 
Pennsylvania,  July  18, 1851,  and  died  in  Kansas  City,  Missouri, 
September  20, 1914. 

He  was  the  oldest  son  of  John  Scott  and  Sarah  Miller  Hamil- 
ton, his  mother  being  the  daughter  of  one  of  the  pioneers  of  Lee 
County.  The  family  remoyed  to  Ft.  Madison,  Iowa,  in  1851. 
His  father  was  one  of  the  distinguished  lawyers  of  southeastern 
Iowa,  in  its  early  history  and  as  a  member  of  the  General  Assem- 
bly, one  of  the  pioneer  law  makers  of  the  State. 

J.  D.  M.  Hamilton,  known  throughout  Iowa  and  the  Middle 
.West  as  ** Miller''  Hamilton,  received  his  early  education  in  the 
schools  of  Ft.  Madison  and  then  took  a  literary  course  in  Knox 
College  at  Oalesburg,  Illinois.  He  afterwards  entered  the  law 
department  of  Washington  University  at  St.  Louis,  graduating 
from  there  in  1875.  Shortly  thereafter  he  became  associated 
with  Hon.  John  Van  Valkenburg  in  the  practice  of  the  law  at  Ft. 
Madison  and  the  firm  became  one  of  the  most  prominent  in  south- 
eastern Iowa.  In  1898  he  removed  to  Topeka,  Kansas,  to  accept 
the  position  of  general  claims  attorney  for  the  entire  system  of 
the  Atchison,  Topeka,  &  Santa  Fe  Railway,  and  resided  there  at 
the  time  of  his  death.  In  this  position  he  was  probably  the  orig- 
inator of  the  ''Safety  First"  movement  that  has  since  been 
adopted  and  expanded  by  almost  every  railroad  and  other  large 
Industrial  corporation  in  this  country. 

During  his  residence  in  Iowa,  Mr.  Hamilton  was  a  Democrat 
and  one  of  the  leaders  of  his  party  in  the  State.  He  was  city 
solicitor  of  Ft.  Madison  for  four  years,  a  member  of  the  House  of 
'  Bepresentatives  in  the  General  Assembly  in  1878,  and  then 
Mayor  of  the  city  of  Ft.  Madison  for  six  years.  In  1880  he  was 
Presidential  Elector  for  the  first  district  of  Iowa  and  was  ap- 
^I>ointed  by  Governor  Sherman  as  a  member  of  the  commission  to 
locate  and  build  the  southwestern  hospital  for  the  insane,  now 
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located  at  Clarinda.  He  later  refused  nominatioiis  for  the  State 
Senate  and  for  Congress,  devoting  his  entire  time  to  his  legal 
practice. 

He  was  an  onnsually  strong  and  able  trial  lawyer,  especially 
in  presenting  cases  to  a  jury.  Up  to  the  time  of  his  removal  from 
Iowa  he  was  always  retained  on  one  side  or  the  other  in  all  im- 
portant Utigation  in  Lee  County.  Few  lawyers  of  his  ability, 
resourcefulness  and  genius  for  indefatigable  industry  and  pains- 
taking attention  even  to  the,  smallest  detail  in  a  case  have  ever 
practiced  at  the  Bar  in  this  county  and  judicial  district  A  jier- 
sonage  endowed  with  many  great  traits  of  character,  his  greatest 
was  his  loyalty  to  his  clients,  his  friends,  and  his  community. 

After  he  had  removed  from  Iowa,  what  has  been  aaid  of  an- 
other great  Iowa  lawyer  is  applicable  here,  his  ''home  people'* 
still  ''regarded  him  as  a  fellow  citizen  and  made  appeals  to  him 
for  advice  and  assistance  in  local  matters,  the  same  as  though  his 
interests  as  well  as  his  affections  were  still  here.  And  be  it  said, 
these  appeals  were  never  made  in  vain.'* 

He  was  buried  among  his  "home  people"  at  Ft.  Madison  as  he 
would  have  had  it.  The  funeral  was  held  from  the  i)ortico  of  the 
historic  old  colonial  court  house  in  the  making  of  whose  history 
his  had  been  a  potent  part.  In  the  still  and  hush  of  an  ideal  day 
of  the  Indian  summer  of  Iowa,  he  was  laid  to  rest  among  the 
people  he  had  loved  and  honored  and  who  had  loved  and  honored 
him.  Joseph  B.  Frailet. 

Monroe  Allen  Hott;  1842-1914 

On  the  27th  day  of  December,  1914,  on  the  seventy-second 
anniversary  of  his  birth,  Monroe  Allen  Hoyt,  the  oldest  attorney 
both  in  age  and  in  years  of  practice  of  the  Carroll  County  Bar, 
departed  this  life  at  his  home  in  Carroll,  Iowa.  Mr.  Hoyt  was 
bom  at  Maria,  Essex  County,  in  the  State  of  New  York  on  the 
27th  day  of  December,  1842.  He  was  of  New  England  stock,  his 
father,  Samuel  Hoyt,  being  a  native  of  Vermont.  Monroe  A. 
Hoyt  came  with  his  father  to  Maquoketa,  Iowa,  in  1843,  where 
he  lived  until  1856,  when  his  father  moved  to  Davis  County, 
Missouri,  from  where  he  returned  to  Jackson  County  in  1862* 
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The  subject  of  this  sketch  was  the  youngest  of  a  family  of 
twelve  children  and  was  the  last  of  the  family  to  survive.  He  was 
thrown  upon  his  own  resources  at  the  age  of  fourteen  years  and 
was  in  the  fullest  sense,  a  self-made  man.  In  early  Uf e  he  taught 
school  in  Missouri  and  Iowa.  At  the  breaking  out  of  the  Civil 
War,  he  returned  to  Missouri  and  enlisted  in  the  Home  Guards 
which  saw  some  active  service.  During  the  last  two  years  of  the 
war  he  was  employed  in  the  Quartermaster's  department  of  the 
Union  Army  at  Stevenson,  Alabama,  and  later  at  Eastport^ 
Mississippi.  He  studied  law  in  the  office  of  Booth  &  Graham  at 
Bellevue,  Iowa,  and  later  in  the  office  of  Colonel  Byam  at  Marion, 
Iowa,  and  was  admitted  to  the  Bar  in  Guthrie  County,  Iowa,  in 
1867,  in  the  court  presided  over  by  Judge  Maxwell.  Mr.  Hoyt 
came  to  Carroll,  Iowa,  in  1868  and  later  engaged  in  the  practice 
of  law  as  a  member  of  the  firm  of  Beach  &  Hoyt.  He  was  mar- 
ried in  April,  1874,  to  Miss  Susan  Bowman  of  Cedar  Falls,  Iowa, 
a  daughter  of  Dr.  John  Bowman  of  the  Methodist  Episcopal 
Church.  He  is  survived  by  his  wife  and  two  children,  Beryl 
Anna  Spinney,  wife  of  Prof.  Spinney  of  Ames,  Iowa,  and  Monroe 
Allen  Hoyt. 

Mr.  Hoyt  was  a  man  of  great  natural  ability.  He  gave  to  all 
matters  whether  questions  of  law  or  of  business,  careful  attention 
and  the  results  generally  showed  the  wisdom  of  his  conclusions. 
During  the  later  years  of  his  Ufe  his  large  property  interests 
required  the  greater  part  of  his  time  and  in  consequence  he  was 
seen  less  frequently  in  the  active  practice  of  the  law. 

Mr.  Hoyt  blazed  the  pathway  of  life  for  himself,  he  was  not  a 
copyist.  He  had  a  personality  all  his  own.  He  stood  squarely 
upon  his  own  judgments  and  convictions.  By  his  death  there 
has  been  removed  from  the  community  a  man  whose  place  can 
never  be  filled.  W.  R.  Lkb. 

John  M.  Herbon;  1845-1914 

John  M.  Herron  was  bom  in  Ohio  on  June  25, 1845,  and  came 
to  Iowa  more  than  forty  years  ago,  and  established  his  home  and 
residence  in  Oskaloosa,  Mahaska  County,  Iowa,  thirty-eight  years 
ago;  and  from  that  time  until  his  death  he  was  a  resident  of 
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Mahaska  County,  Iowa.  He  died  at  his  home,  after  a  short  ill- 
ness, Noyember  30,  1914,  at  the  age  of  nearly  three  score  years 
and  ten,  sixty-nine  years,  ten  months  and  five  days.  He  had  been 
engaged  in  the  practice  of  the  law  for  more  than  forty  years,  and 
thirty-eight  years  of  this  period  at  the  Mahaslca  County  Bar.  He 
was  a  member  of  the  Mahaska  County  Bar  Association  and  also 
of  the  Iowa  State  Bar  Association.  He  was  buried  at  Adel, 
Iowa,  in  the  Oakland  cemetery,  December  2,  1914.  He  is  sur- 
yived  only  by  his  wife,  Mary  B.  Herron,  who  resides  at  Bing- 
hamton,  New  York.  Brother  Herron  was  a  Mason  and  a  mem- 
ber in  good  standing  of  Triluminar  Lodge  No.  18,  A.  F.  &  A.  M., 
and  had  been  for  nearly  forty  years.  He  was  an  honest,  in- 
dustrious, quiet,  painstaking  lawyer,  and  his  reputation  for  hon- 
esty and  integrity  was  above  reproach ;  and  in  his  death  the  Bar 
has  lost  a  respectable  member  and  the  State  a  valuable,  honest 
citizen.  W.  R.  Laot. 

John  T.  Illick;  1845-1914 

John  T.  Illick  was  bom  at  Easton,  Pennsylvania,  October  24, 
1843.  He  had  the  advantage  of  the  social  order  and  of  the  com- 
mon schooling  of  that  respectable  region  and  was  graduated  at 
Dickinson  College  in  1869.  His  clear  mind  and  amiable  tempera^ 
ment  peculiarly  fitted  him  for  the  use  of  this  attained  scholar- 
ship, and  habit  of  searching  out  the  learning  of  books,  in  the 
vocation  of  schoolmaster,  which  he  followed,  first  at  Farmington, 
Illinois,  at  La  Harpe,  and  finally  as  superintendent  of  public 
schools  at  Carthage,  Illinois,  from  1871  to  1875. 

In  the  spring  of  1875  at  the  suggestion  of  Judge  Joshua  Tracy 
he  came  to  Burlington  to  become  a  disciple  of  municipal  law,  and 
remained  a  faithful  student  and  then  a  trustworthy  and  success- 
ful expounder  of  that  law  until  the  illness  that  ended  his  life 
here  August  29,  1914.  June  28,  1876,  he  married  Miss  Martha 
Lilly  Elder  at  Carthage.  Pour  children  were  bom  to  them  of 
whom  two,  their  daughter  Edna  and  son  Warren  survive.  These 
are  ''the  short  and  simple  annals"  of  a  life  which  added  lai^ly 
and  beneficently  to  the  common  life  of  Burlington.  He  won  a 
high  place  in  the  esteem  and  confidence  of  his  legal  brethren. 


Digitized  by 


Google 


IOWA  STATE  BAB  ASSOCOATION  51 

Municipal  law  was  to  him  in  eveiy  sense  a  ''rule  of  dvU  con- 
duct." His  practice  was  mostly  that  of  an  office  lawyer, — a  con- 
fidential adviser,  seeking  to  keep  rather  than  to  drag  clients  out 
of  trouble.  His  humorous  modesty  would  have  applied  to  himiself 
as  lawyer  the  description  Samuel  Johnson  applied  to  himself  as 
lexicographer,  ''a  harmless  drudge."  As  a  citizen  he  was  public 
spirited — always  on  the  side  of  cleanliness  and  order,  though  he 
was  never  a  professed  reformer  or  uplifter.  In  politics  he  was  a 
positive  Republican.  As  a  social  companion  he  had  few  inti- 
mates, but  to  them  he  was  always  charming.  His  home  life  was 
a  compelling  example  of  beauty. 

In  his  later  years,  made  acquainted  with  heavy  grief,  his  manly 
courage  was  never  defeated,  and  his  Christian  faith  was  never 
shaken.  He  was  called  to  bear,  for  many  months  until  death 
released  him,  acute  bodily  pain,  but  this  seemed  to  bring  forth 
a  serener  fortitude  and  a  more  perfect  patience. 

His  colleagues  for  these  forty  years  hold  his  memory  in  their 
most  affectionate  regard.  Thos.  Hedge. 

Louis  H.  Jackson;  1846-1915 

Louis  H.  Jackson  was  born  in  Jacksonville,  Illinois,  September 
23,  1846.  He  came  with  his  father  to  Iowa  in  the  early  sixties, 
and  attended  the  State  University  of  Iowa  in  1863,  for  three 
years.  He  studied  law  in  the  office  of  Fairall  &  Boal,  and  was 
admitted  to  the  Bar  before  the  College  of  Law  was  established. 
He  was  taken  into  the  firm  of  Fairall  &  Boal  at  Iowa  City  in 
1867,  and  upon  the  dissolution  of  the  firm  he  continued  in  the 
partnership  with  Mr.  Boal.  In  1887  they  both  removed  to  Den- 
ver and  engaged  in  the  practice  of  law  until  the  death  of  Mr. 
Boal.  Afterward,  because  of  ill  health,  Mr.  Jackson  moved  to 
California,  bul  did  not  engage  in  the  general  practice  of  law 
after  leaving  Denver.  He  died  at  Los  Angeles  May  24, 1915.  He 
was  a  man  of  unblemished  character,  high  ideals,  highly  esteemed 
by  all  who  knew  him.  He  did  not  aspire  to  become  a  trial  lawyer 
but  had  a  legal  mind  and  learning.  He  was  an  excellent  counsel- 
or, safe  and  true  to  all  his  clients;  always  true  to  his  eonviction 
of  duty;  generous,  warm-hearted,  every  ready  to  assist  one  in 
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trouble,  and  sought  opportunities  to  benefit  others.   He  was  much 
beloved  by  a  large  circle  of  friends  and  acquaintances. 

Mn/roN  RsacLEr. 

James  Wallace  Jamison;  1848-1914 

James  Wallace  Jamison  was  bom  at  Lafayette,  Indiana,  March 
1, 1848,  and  died  at  his  home  in  Cedar  Rapids,  Iowa,  September 
18, 1914,  following  a  stroke  of  apoplexy.  His  father  was  a  Ken- 
tucMan  and  his  mother  a  native  of  Maryland.  His  early  days 
were  spent  in  Lafayette  and  on  a  farm  contiguous  thereto.  When 
about  twenty-one  years  of  age  he  visited  Wyoming,  Iowa,  and 
liking  the  new  surroundings  concluded  to  make  it  his  home.  He 
clerked  in  a  store  in  Wyoming  and  read  law  during  leisure  hours 
until  1872  when  he  was  admitted  to  the  Bar  of  Jones  County, 
Iowa,  before  Hon.  J.  H.  Bothrock,  late  Justice  of  the  Supreme 
Court,  the  presiding  Judge  of  the  District  Court  of  Jones  County. 

Immediately  upon  his  admission  to  the  Bar  Mr.  Jamison  lo- 
cated at  Olin,  Iowa,  and  there  continued  in  the  general  practice 
until  1881,  when  he  removed  to  Anamosa,  Iowa,  where  he  suc- 
cessfully practiced  his  profession  until  1892,  then  entering  the 
practice  at  Cedar  Rapids,  Iowa,  where  he  resided  and  continued 
in  the  practice  of  law  until  his  death.  At  Cedar  Rapids  Mr. 
Jamison  associated  with  him  Mr.  H.  G.  Burr  for  a  time.  In  1895 
he  became  associated  with  Mr.  William  Smyth  until  1910  under 
the  firm  name  of  Jamison  &  Smyth  when  Mr.  Fred  Hann  was 
admitted  in  the  firm.  Mr.  Jamison  was  an  honorable,  kindly  and 
public  spirited  man,  and  as  a  lawyer  he  was  a  close  student,  in- 
dustrious, fearless,  courteous,  and  able.  He  was  prominently 
identified  with  much  of  the  important  litigation  arising  in  Linn 
and  adjoining  counties,  notably  the  Bever  will  case,  and  the  gas 
and  the  water  rate  cases  of  Cedar  Rapids.  His  high  standing  at 
the  Bar  and  acknowledged  fitness  for  the  position  resulted  in  his 
nomination  at  the  nonpartisan  judicial  primary  election  for  Dis- 
trict Judge  of  the  Eighteenth  Judicial  District  of  Iowa,  and  if 
he  had  lived  undoubtedly  he  would  have  been  elected  to  that 
position,  an  office  he  would  have  filled  with  fidelity  and  marked 
ability. 
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Mr.  Jamison  was  married  to  Miss  Matilda  D.  Herrick  at  Monti- 
cello,  Iowa,  in  1873,  who  with  a  daughter,  Mrs.  Carrie  Soetje  of 
Denver,  Colorado,  survives.  A  son,  LeQrand  H.  Jamison,  died 
in  1902. 

Mybtle  Lloyd  Eekkedt;  1866-1914 

Myrtle  Lloyd  Kennedy  was  bom  on  a  farm  near  Janesville, 
Wisconsin,  July  28,  1866,  and  died  at  Sioux  City,  Iowa,  June  8, 
1914.  While  she  was  still  a  small  child  the  family  moved  to 
Charles  City,  Iowa,  where  it  at  once  became  one  of  the  prominent 
families  of  the  community. 

Mrs.  Kennedy  was  graduated  from  the  collegiate  department 
of  the  University  of  Iowa  in  1888,  her  graduation  thesis  being 
awarded  first  prize.  In  1890  she  was  graduated  from  the  Law 
Department  of  the  same  institution.  On  June  20,  1890,  she  was 
married  to  J.  L.  Kennedy  who  later  became  a  Judge  of  the  Dis- 
trict Court  of  the  Fourth  Judicial  District  of  Iowa.  Soon  after- 
ward she  entered  upon  the  practice  of  law  with  her  husband  at 
Sioux  City,  Iowa,  under  the  firm  name  of  Kennedy  &  Kennedy. 
She  continued  in  the  practice  for  eight  years,  retiring  to  devote 
herself  more  fully  to  her  home. 

Mrs.  Kennedy  was  prominent  in  the  club,  social,  and  church 
life  of  Sioux  City.  At  the  time  of  her  death  she  was  a  member 
of  the  Sioux  City  Country  Club,  Sioux  City  Boat  Club,  and  the 
Woman's  Club.  She  was  a  member  of  the  board  of  directors  of 
the  latter  organization  and  had  been  elected  by  it  as  delegate  to 
the  biennial  convention  of  the  General  Federation  of  Woman's 
Clubs  which  met  in  Chicago  a  few  days  after  her  death. 

Mrs.  Kennedy  frequently  contributed  articles  of  superior 
merit  on  questions  of  moral  uplift  and  social  betterment.  Her 
paper  on  **The  Double  Standard  of  Morality,"  read  before  the 
Woman's  Club  of  Sioux  City,  was  widely  quoted  by  the  press 
and  brought  her  letters  of  praise  from  prominent  people  all  over 
the  United  States. 

Although  Mrs.  Kennedy  was  a  brilliant  social  leader,  she  was 
vitally  interested  in  the  great  questions  relating  to  human  wel- 
fare.   She  opposed  the  forces  of  evil,  took  the  side  of  the  weak 
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and  oppressed  against  the  strong,  and  to  those  in  sorrow  or  tron- 
ble  she  gave  her  warmest  sympathy.  By  her  life  and  writings 
Mrs.  Kennedy  tried  to  impress  npon  others  that  the  first  and 
highest  duty  of  the  wife  and  mother  is  to  the  home. 

Mrs.  Kennedy  is  survived  by  her  hnsband,  Judge  J.  L.  Ken- 
nedy, and  a  son,  Lloyd,  aged  seven.  H.  W.  Pttkin. 

jBa>  Lake;  1830-1914 

Colonel  Jed  Lake  was  bom  in  Cortland  County,  New  York,  on 
the  18th  day  of  November,  1830.  His  father  died  when  he  was 
but  three  years  of  age,  leaving  his  mother  with  four  children,  the 
oldest  of  whom  was  seven  years. 

Colonel  Lake  attended  the  common  schools  in  the  acquirement 
of  an  education  and  worked  at  whatever  he  could  do  in  order  to 
partially  provide  for  his  own  support.  At  one  time  he  drove  a 
team  on  the  Erie  Canal  for  about  fourteen  months  and  as  soon  as 
he  could  receive  sufficient  education,  he  engaged  in  teaching 
school.  He  also  worked  on  a  farm  for  some  time  and  saved  his 
earnings  until  he  had  accumulated  a  sufficient  sum  to  enable  him 
to  attend  New  York  Central  College  at  McGraw,  New  York.  He 
later  attended  Homer  Academy,  taking  an  advanced  course  in 
mathematics,  but  as  his  health  had  partially  failed,  he  left  school 
and  turned  his  attention  to  outdoor  work. 

In  1855,  Colonel  Lake  came  to  Buchanan  County,  Iowa,  and 
for  two  years  worked  upon  a  farm  in  BufiFalo  township.  At  the 
end  of  this  time,  he  came  to  Independence,  beginning  the  study 
of  law.  He  was  admitted  to  the  Bar  in  the  spring  of  1859,  and 
immediately  entered  upon  the  practice.  In  1861,  he  was  elected 
to  the  State  Legislature  and  served  in  the  session  when  that  body 
pledged  the  support  of  Iowa  to  the  preservation  of  the  Union. 

In  the  summer  of  1862,  he  enlisted  in  Company  H,  Twenty- 
seventh  Iowa  Infantry,  and  was  elected  Lieutenant  of  his  com- 
pany, and  soon  after  was  appointed  by  Gfovemor  Kirkwood  as 
Lieutenant-Colonel  of  the  regiment  which  soon  after  its  organ- 
ization was  sent  to  Minnesota  to  protect  the  frontier  against  the 
Indians.  When  the  danger  from  that  quarter  had  been  averted, 
the  command  was  ordered  south  and  took  an  active  part  in  the 
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war  until  the  close  of  hostilities.  During  much  of  the  time, 
Colonel  Lake  was  in  command  of  the  regiment  and  proved  an 
energetic  and  faithful  officer. 

Upon  his  return  from  the  war,  he  resumed  the  practice  of  his 
profession  and  in  July,  1870,  formed  a  partnership  with  Mr.  M. 
W.  Harmon  which  continued  with  mutual  pleasure  and  profit 
until  it  was  severed  by  death.  In  1878,  the  firm  of  Lake  & 
Harmon  was  retained  to  defend  a  large  number  of  actions 
brought  against  residents  of  Iowa  by  the  owners  of  a  patent 
known  as  the  ''driven  well."  These  suits  were  brought  in  the 
Circuit  Court  of  the  United  States  for  the  District  of  Iowa,  the 
defendants  in  most  cases  being  farmers  who  were  sued  for  royal- 
ties claimed  by  the  owners  of  the  patent.  Colonel  Lake  took  the 
part  of  the  defense  in  this  extensive  litigation  and  the  trial  in 
the  Federal  Court  of  Iowa  resulted  in  victory  for  the  defendants. 
The  plaintiff  appealed  to  the  Supreme  Court  of  the  United  States 
which  affirmed  the  decision  of  the  lower  court. 

Colonel  Lake  in  all  his  official  positions  served  the  public  well 
and  faithfully.  For  six  years  he  was  city  councilman,  for  seven 
years  a  member  of  the  Board  of  Education  of  the  city  of  Inde- 
pendence, Iowa ;  for  two  years  he  was  a  member  of  the  Board  of 
Supervisors  of  Buchanan  County,  Iowa ;  for  eight  years  he  was 
trustee  of  the  Iowa  Hospital  for  the  Insane  at  Independence ;  for 
fifteen  years  he  was  one  of  the  Commissioners  of  Insanity  for 
Buchanan  County,  Iowa,  and  has  served  as  a  member  of  the 
Board  of  Commissioners  appointed  by  the  Governor  to  construct 
a  Hospital  for  the  Insane  at  Cherokee. 

Colonel  Lake  was  married  on  January  2,  1861,  to  Miss  Sarah 
B.  Meyer.  To  Colonel  and  Mrs.  Lake  were  bom  three  children, 
Bush  C,  an  attorney  in  Kansas  City,  Missouri;  Jarvis  N.,  who 
died  in  infancy ;  and  Harriet,  the  only  daughter,  who  lives  with 
her  mother. 

Colonel  Lake  died  June  7, 1914.  H.  C.  Chappell. 

BoBERT  E.  Leach;  1869-1914 

Robert  E.  Leach  was  bom'  in  Independence,  Iowa,  February 
13,  1869,  and  died  July  30,  1914,  at  his  home  in  Independence, 


Digitized  by  VjOOQIC 


56  TWENTT-PIBST  ANNUAL  MEETINQ 

Iowa,  as  the  result  of  an  explosion  of  an  acetylene  gas  plant 
which  was  being  removed  from  his  residence. 

He  was  educated  in  the  schools  of  Independence  and  Waterloo 
and  was  graduated  with  the  highest  honors  from  the  State  Uni- 
yersity  of  Iowa  in  1889.  In  1892,  he  was  graduated  from  the 
Law  School  of  Harvard  Uniyersity.  He  practiced  law  in  Inde- 
pendence on  his  admission  to  the  Bar  in  1892,  and  in  1896  be- 
came a  member  of  the  firm  of  Cook  &  Leach.  In  1906  he  formed, 
with  Mr.  R.  J.  O'Brien,  the  firm  of  Leach  &  O'Brien.  In  1908 
he  retired  from  the  active  practice  of  law  to  devote  himself  to  his 
business  interests. 

As  a  lawyer,  Mr.  Leach  was  an  active,  energetic  worker.  He 
was  courteous  to  the  court  and  to  the  other  members  of  the  Bar, 
was  seldom  involved  in  controversy  personally,  and  was  strictly 
honest  and  honorable  in  all  his  dealings  with  all  with  whom  he 
came  in  contact.  After  he  retired  from  the  active  practice  of  the 
law,  he  devoted  himself  to  his  business  affairs  and  to  his  family. 
He  was  a  devoted  husband  and  father  and  enjoyed  himself  most 
when  contributing  to  the  pleasure  and  enjoyment  of  his  family. 
At  times  he  took  up  different  legal  matters  for  his  friends  and 
neighbors,  after  his  retirement  from  active  practice,  but  in  such 
cases  he  took  an  active  and  energetic  interest  in  the  accomplish- 
ment of  justice  without  regard  to  compensation  for  his  time. 

M!r.  Leach  was  married  in  1894  to  Miss  Kate  Woodward,  a 
daughter  of  J.  S.  Woodward,  a  former  practicing  lawyer  at  Inde- 
pendence.   He  left  two  children,  Robert  W.  and  Jerome. 

Mr.  Leach  became  an  active  member  of  the  Progressive  Parly 
at  its  formation  in  1912  and  was  the  candidate  of  the  party  for 
Congress  from  the  Third  Congressional  District  at  the  election 
in  1912.  Mr.  Leach  served  a  term  as  Mayor  of  Independence 
and  during  his  term  of  service  took  an  active  interest  in  the  af- 
fairs of  the  city.  J.  E.  Cook. 

Sabret  T.  Mabshall;  1869-1915 

Sabret  T.  Marshall  was  bom  in  Keokuk,  Lee  County,  Iowa, 
November  20,  1869,  and  died  at  Keokuk,  Iowa,  September  20, 
1914.    His  maternal  grandfather  was  Colonel  William  Patterson, 
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one  of  the  leading  pioneers  in  the  early  development  of  Iowa. 
Colonel  Patterson  was  a  member  of  the  first  Territorial  Legis- 
lature of  the  State.  He  was  one  of  the  representatives  of  the 
State  in  the  settlement  of  the  border  troubles  between  Iowa  and 
Missouri,  and  he  was  a  member  of  the  Constitutional  Convention 
in  1857.  The  deceased's  father  was  Colonel  Samuel  Taylor 
Marshall,  who  was  bom  in  the  State  of  Ohio  and  moved  to  Lee 
County  in  December,  1842. 

Sabret  T.  Marshall  was  educated  in  the  public  schools  of  his 
home  city,  and  at  an  early  date  selected  the  profession  of  his 
father,  and  two  of  his  older  brothers,  that  of  the  law.  He  studied 
in  his  father's  o£Sce  and  was  admitted  by  the  Supreme  Court  of 
the  State  in  January,  1895.  Shortly  after  his  admission  his 
health  failed,  and  he  spent  three  years  in  Denver,  Colorado,  and 
El  Paso.  Upon  his  return  to  Keokuk  in  1898  he  resumed  the 
practice  of  law,  and  became  quite  active  in  the  politics  of  the 
city  and  county.  In  1899  he  was  elected  to  the  Iowa  Legislature, 
where  he  served  for  two  terms. 

He  was  noted  for  his  genial,  social  disposition,  his  kindly 
humor  and  his  facility  for  making  friends.  He  knew  no  rank, 
but  found  his  friends  among  those  in  the  lowly  as  well  as  the 
higher  walks  of  life.  One  always  felt  better  for  meeting  him, 
because  of  the  humor  and  kindliness  which  constantly  radiated 
from  him.  Hazen  I.  Sawteb. 

Emlin  McClain;  1851-1915 

Emlin  McClain  was  bom  in  Salem,  Columbiana  County,  Ohio, 
November  26, 1851,  and  was  a  little  over  sixty-three  years  of  age 
at  the  time  of  his  death.  His  father,  William  McClain,  and  his 
mother,  Rebecca  Harris  McClain,  were  Quakers  of  Scotch-Irish 
descent,  and  his  father,  during  most  of  his  life,  was  a  teacher, 
who  established  and  conducted  secondary  schools  of  learning, 
both  on  the  Western  Reserve  in  Ohio,  and  also  at  an  early  day 
here  in  Iowa.  The  father  founded  the  Iowa  City  Academy ;  and, 
after  receiving  his  preliminary  education,  the  son  taught  in  this 
institution  for  a  brief  period. 

Emlin  McClain  entered  the  State  University  in  the  year  1866, 
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and  received  the  degree  of  B,  Ph.  in  1871.  The  next  year,  he 
received  the  B.  A.  degree,  and  the  year  following,  the  degree  of 
LL.  B.  Thereafter,  in  the  year  1881,  he  received  the  Master's 
degree  from  his  Alma  Mater,  and  after  that,  in  the  year  1891,  the 
honorary  degree  of  LL.  D. — ^both  from  his  own  University,  and 
from  Findley  College,  in  Ohio.  He  was  a  Phi  Beta  Kappa,  and 
a  member  of  the  Beta  Theta  Pi,  and  a  charter  member  of  the  Phi 
Delta  Phi  fraternity  at  Iowa  City — ^the  latter  chapter  taking  his 
name. 

Immediately  after  graduation  from  the  Law  College,  he  re- 
moved to  Des  Moines,  and  entered  upon  the  active  practice  of 
law,  which  he  continued,  with  some  interruptions,  until  the  year 
1881,  when  he  was  called  to  a  professorship  in  the  College  of  Law 
at  the  University,  upon  the  removal  of  Chancellor  Hammond  to 
St.  Louis,  Missouri.  During  a  part  of  the  time,  while  in  the  prac- 
tice, he  was  associated  with  Chas.  Finkbine,  a  former  classmate 
in  the  University. 

Although  in  the  active  practice  but  a  short  time,  he  secured 
his  fair  share  of  the  business,  but  was  never  quite  satisfied  with 
the  ** rough  and  tumble"  of  trial  work.  In  the  year  1879,  he 
married  Ellen  GrifSths,  daughter  of  Captain  H.  H.  Griffiths  of 
Des  Moines,  Iowa;  and  left  surviving,  his  widow,  two  sons,  and 
one  daughter. 

When  he  entered  upon  the  practice  of  his  profession,  the  un- 
annotated  Code  of  1873  had  just  come  from  the  press,  and  a  new 
volume  of  written  law  came  into  existence  biennially ;  so  that  by 
the  year  1879,  there  were,  in  addition  to  the  Code,  four  separate 
volumes  of  session  laws,  each  without  an  adequate  index,  and  all 
without  annotations  showing  the  decisions  which  had  been  ren- 
dered construing  the  several  sections.  Recognizing  the  need  for 
an  annotated  code  and  for  a  revision  which  would  bring  all  the 
statutory  law  into  one  compact  work,  Judge  McClain,  while 
waiting  for  clients,  brought  forth  in  the  year  1880,  the  first 
edition  of  McClain's  Annotated  Statutes  of  Iowa. 

This  was  followed  by  a  supplement  issued  in  the  year  1884,. 
covering  all  the  decisions  rendered  by  the  Supreme  Court  from 
the  year  1880  down  to  the  time  of  publication,  and  the  enact- 
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ments  of  the  Legislature  during  the  interim.  In  the  year  1888, 
he  brought  forth  a  second  edition  of  his  Code,  covering  not  only 
the  Code  of  1873,  but  all  subsequent  statutes,  and  a  reference  to 
all  the  decisions  made  -by  the  Supreme  Oourt,  corrected  and  re* 
vised,  down  to  the  date  of  the  publication  of  the  new  volumes. 
This  also  was  followed  by  a  supplement  issued  in  the  year  1892, 
which  covered  all  the  session  laws  down  to  and  including  those 
of  the  Twenty-fourth  General  Assembly. 

These  revised  and  annotated  statutes,  with  their  supplements, 
almost  entirely  supplanted  the  o£Scial  publications,  and,  while 
not  given  express  legal  sanction  until  the  year  1882,  these  books 
were  treated  as  evidence  of  existing  laws,  and,  with  like  effect,  as 
if  published  by  the  State.  They  were  of  inestimable  value  to  the 
Bench  and  Bar  of  Iowa,  and  it  is  really  difficult  to  understand 
how  they  managed  to  get  along  without  them.  They  delayed  any 
attempts  at  rewriting  or  codifying  the  law  from  1873  down  to 
1897,  a  period  of  twenty-four  years,  whereas,  prior  to  that  time, 
there  had  been  a  revision  or  re- writing  of  the  Code  at  intervals  of 
from  four  to  thirteen  years,  and  then  there  was  no  serious  at- 
tempt to  annotate  any  of  the  official  publications. 

In  1897,  the  Legislature,  thinking  it  a  matter  of  economy,  as 
well  as  of  duty,  undertook  the  making  of  a  new  official  Annotated 
Code,  and  almost  as  a  matter  of  course,  Emlin  McClain  was 
selected  one  of  the  members  of  that  Code  Commission,  and  he 
prepared  and  furnished  the  annotations  for  the  new  work,  as  well 
as  for  some,  if  not  all,  the  supplements  issued  to  that  Code. 

As  the  Code  of  1897  and  its  supplements  are  modeled  upon 
McClain 's  Annotated  Statutes,  and  follow  the  author's  arrange- 
ment, classificatioii,  and  methods  of  annotation,  the  highest  com- 
pliment was  paid  to  him  who  pioneered  the  way  in  this  field  of 
legal  literature.  Moreover,  by  reason  of  his  familiarity  with  the 
statutes  of  the  State,  his  work  upon  the  Code  Commission  was 
invaluable,  and  his  associates  depended  largely  upon  his  judg- 
ment and  skill,  in  rewriting  and  reforming  the  written  laws  of 
the  State.  Many  other  States  have  followed  the  system  inaugu- 
rated by  Judge  McClain  in  the  preparation  of  their  annotated 
codes. 
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While,  of  necessity,  some  mistakes  were  made  in  this  new  ven- 
ture, they  were  inconsequential,  and  were  soon  corrected  in  the 
supplementary  yolomes.  The  Iowa  Reports  were  very  i>oorly 
digested,  at  the  time  the  first  annotated  statutes  were  prepared, 
and  it  is  said  that  Judge  McGlain  read  every  reported  decision,  of 
which  there  were  but  fifty-seven  volumes,  at  the  time  his  notes 
were  written  for  these  statutes. 

If  he  had  done  no  other  service  to  the  State,  this,  in  itself, 
would  have  been  sufficient  to  justify  his  reputation  as  an  ac- 
curate, painstaking,  scholarly,  and  efficient  public  servant.  Some 
of  this  work  was  done  after  he  was  called  to  the  law  school,  and 
some  after  he  came  to  the  Supreme  Bench  of  the  State ;  but  he 
never  let  it  interfere  with  the  primary  duties  he  owed  to  bis  col- 
lege, or  to  his  Commonwealth. 

A  new  digest  being  imperatively  demanded,  there  came  from 
the  publishers,  in  the  year  1887,  McClain's  Digest  of  the  De- 
cisions of  the  Supreme  Court  of  Iowa  in  three  volumes,  covering 
the  decisions  of  that  Court  from  the  year  1839,  and  this  was  fol- 
lowed by  a  supplemental  volume  issued  in  the  year  1903,  bringing 
the  decisions  down  to  date. 

Thereafter,  and  while  a  member  of  the  Supreme  Court,  he  pre- 
pared in  the  year  1908,  an  entirely  new  four  volume  edition  of 
his  Digest,  covering  all  the  decisions  down  to  that  date.  This 
latter  was  prepared  under  the  stress  and  strain  incident  to  his 
laborious  work  upon  the  highest  Bench  in  the  State,  and  was 
evidently  edited  rather  than  written  by  him.  His  first  digest  was 
eminently  satisfactory  to  the  people,  and  was  done  by  him  alone, 
while  connected  with  the  law  school  as  Vice-chancellor  and 
Chancellor  of  the  College.  It  was  the  most  satisfactory  digest  of 
the  decisions  of  our  Court  down  to  that  time,  and  was  every- 
where regarded  as  complete  and  accurate.  It  brought  to  light 
many  decisions  which  had  been  theretofore  buried  in  the  ever- 
increasing  mass  of  case  law. 

While  Lecturer  and  Chancellor  Judge  McClain  also  wrote  out- 
lines and  syllabi  of  most  of  his  lectures  delivered  to  his  classes 
during  the  time  when  instruction  by  the  lecture  sfystem  prevailed, 
sad  these  were  most  helpful  to  students.    They  cover  a  wide 
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range  of  snbjectSy  and  certain  nnnsnally  clear  statements  of 
fundamental  principles,  illustratiye  of  the  Chancellor's  thought 
that  the  most  any  law  school  can  do  is  to  give  its  students  a  clear 
comprehension  of  some  underlying  and  fundamental  general 
principles,  leaving  the  main  body  of  the  law  and  its  exceptions  to 
be  filled  in,  in  after  years,  in  the  o£Sce,  and  as  occasion  arises. 

When  a  change  came  in  the  system  of  instruction,  and  the 
'^€a8e  Method''  was  adopted,  Chancellor  McClain,  who  was  in 
full  accord  with  the  change,  prepared  several  volumes  of  case 
books  for  students'  use,  some  of  which  have  been  adopted  by  the 
leading  law  schools  of  the  country,  and,  at  the  time  of  his  death, 
had  one  or  more  additional  ones  in  preparation.  Of  those  best 
known  are  his  collections  on  the  *'Law  of  Carriers,"  and  on 
'^ Constitutional  Law."  The  latter  has  already  gone  to  a  second 
edition.  In  the  year  1897,  he  gave  to  the  profession  his  most 
comprehensive  work,  entitled  "A  Treatise  on  the  Criminal  Law 
as  now  Administered  in  the  United  States."  This  work  stands 
with  Bishop  and  Wharton  on  the  shelves  of  every  lawyer  having 
to  do  with  the  administration  of  the  criminal  law,  and  is  fre- 
quently cited  as  authority  by  all  the  courts  of  the  Union. 

He  also  wrote  for  the  American  Citizen  Series,  a  less  compre- 
hensive, and  yet  more  readafble  book,  for  laymen,  entitled  ^'Con- 
stitutional Law  of  the  United  States. ' '  Of  late  years,  he  has  been 
a  prolific  writer  of  legal  essays,  and  monographs ;  he  also  wrote^ 
many  complete  articles  for  encyclopedias  and  compendiums  of 
the  law,  and,  in  addition,  prepared  and  delivered  many  addresses 
on  legal  and  kindred  subjects.  He  was  frequently  called  upon  to 
address  Bar  Associations  of  other  States,  and  always  had  a  mes- 
sage well  worth  hearing. 

Ail  his  writings  are  accurate,  clear,  direct,  and  unadorned 
with  flights  of  the  imagination,  or  flowers  of  rhetoric,  for,  in  the 
use  of  language,  as  well  as  in  conduct,  he  was  chaste,  plain,  sim- 
ple, direct,  and  unassuming.  His  later  writings  show  a  ripeness, 
a  fuUness,  a  maturity,  and  a  depth,  indicative  of  a  well-stored 
mind  and  judicial  poise,  which  comes  only  with  years  of  ceaseless 
research,  constant  study,  and  deep  reflection,  and  I  doubt  not. 
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had  he  lived,  he  would  have  made  many  more  extremely  valnable 
contributions  to  the  literature  of  the  law. 

In  1887,  McClain  was  made  Vice  Chancellor,  and  in  1890, 
Chancellor  of  the  Law  College  of  the  University.  After  taking 
his  seat  on  the  Bench,  he  continued  to  lecture  at  the  Law  School 
until  the  Legislature,  for  some  unaccountable  reason,  concluded 
to  make  it  impossible  for  any  of  the  sitting  Judges,  either  District 
or  Supreme,  from  giving  any  of  their  time  to  the  Law  College. 
Judge  McClain 's  promotion  to  the  Bench  was  due  to  three 
causes.  First,  the  meager  and  wholly  inadequate  salaries  paid  to 
professors  in  our  law  school.  Second,  lack  of  vital  contact  with 
the  pulsating,  throbbing  world — ^the  teacher's  position  being  es- 
sentially that  of  a  recluse,  dealing  largely  with  mere  theories, 
and  abstractions.  Third,  the  desire,  on  the  i>art  of  the  graduates 
of  the  law  school,  to  see  their  eminent  law  preceptor  advanced, 
and  their  belief  in  his  special  fitness  for  the  position. 
*  Emlin  McClain  was  never  a  place  hunter,  and  he  cared  nothing 
for  the  plaudits  of  the  crowd.  He  was  not  a  practical  politician, 
and  had  neither  qualification  nor  taste  for  the  political  game. 
But  many  of  his  old  students  had  entered  into  active  life;  they 
were  interested  in  who  should  fill  the  places  on  the  Bench,  and, 
because  of  the  love  they  had  for  the  man,  and  the  assurance  they 
possessed  of  his  qualifications  for  the  Bench,  they  took  upon 
themselves  the  burdens  of  the  campaign,  and  secured  his  nomina- 
tion in  a  contest  between  many  strong  and  worthy  men.  His 
nomination  secured,  an  election  was  assured,  for,  with  such  a 
force  behind  him,  the  result  was  never  in  doubt.  He  served  two 
full  terms  and  retired  in  January,  1913,  having  been  Chief  Jus- 
tice during  the  years  1906  and  1912. 

'  Those  of  us  who  had  the  pleasure  of  serving  with  him  soon 
learned  to  know  and  appreciate  his  sterling  qualities  as  a  man; 
his  marked  ability  and  helpfulness,  and  his  intense  desire  to  mete 
out  justice  according  to  settled  rules  of  law.  His  experience  in 
the  law  school  eminently  qualified  him  for  his  laborious  work. 
With  the  history  and  theory  of  the  law,  he  was  entirely  familiar, 
and  his  discussions  at  the  consultation  table  were  most  illuminat- 
ing and  helpful  to  all  his  associates.    He  had  no  pride  of  opinion. 
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although  when  once  convinced  as  to  the  mles  which  should  gov- 
ern, he  naturally  and  temperamentally  was  quite  tenacious  of  his 
•conclusions,  although  always  ready  and  anxious  to  hear  the  op- 
posing views.  His  powers  of  analysis  were  keen,  and  he  was 
especially  strong  in  the  handling  of  conflicting  and  contradictory 
decisions;  and  his  treatment  of  legal  problems  was  masterly. 
Although  a  thoroughly  educated  man  with  a  large  vocabulary, 
he  was  not  pedantic,  but  in  all  his  voluminous  writings,  deliber- 
ately chose  chaste  and  simple  words.  His  language  was  direct 
and  forceful,  but  not  rhetorical,  and  his  opinions  were  generally 
short,  clear,  and  easily  understood.  His  relations  with  his  asso- 
ciates on  the  Bench  were  always  agreeable,  respectful,  and 
courteous,  and  even  after  heated  discussion,  there  was  no  trace 
of  ill-feeling,  and  he  retained  the  respect  and  confidence  of  all. 

He  did  not  believe  it  to  be  the  function  of  the  judge  to  reform 
the  law,  and  yet  he  was  not  a  blind  follower  of  precedent,  and 
his  best  work  was  done  in  cases  involving  the  application  of  old 
principles  to  new  conditions.  No  matter  how  new  and  compli- 
cated the  case,  he  believed  there  was  some  underlying  funda- 
mental principle  which  would  solve  it,  and  out  of  a  maze  of  cases 
and  single  instances,  he  could  deduce  a  rule  of  effective  authority. 
He  was  not  over-technical,  and  had  little  patience  with  hyper- 
critical abjections.  He  believed  that  justice,  as  administered  by 
the  courts,  was  not  morality,  and  that  justice  under  the  law  was 
all  to  which  any  man  was  entitled.  He  recognized  that  a  few 
cases  resulted  in  unmoral  or  unjust  conclusions;  but  that  this 
happened  in  such  rare  instances,  it  was  better  that  the  law  be 
certain  than  that  it  be  wholly  just.  In  other  words,  he  believed 
in  the  common  law  as  the  best  rule  of  conduct  ever  phrased  by 
human  mind. 

When  he  left  the  Bench,  we  feared  he  was  lost  to  Iowa,  for 
men  with  his  talents  do  not  have  to  wait  long  for  a  call,  and  so 
within  a  few  months,  we  found  him  a  member  of  the  Law  Faculty 
of  Leland  Stanford  University,  apparently  for  the  remainder  of 
Tiis  active  life. 

But  an  unexpected  turn  came  in  the  affairs  of  the  University, 
jrequiring  the  selection  of  a  new  Dean  of  the  Law  School.    There 
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was  never  a  question  in  the  minds  of  those  who  knew  Judge 
MoCIain,  but  that  he  was  the  man  for  the  place ;  and  the  Board 
of  Education  soon  invited  him  to  return  to  Iowa  to  resume  his 
old  position  at  the  head  of  our  Law  College.  Fortunately,  just 
at  that  particular  moment,  he  was  quite  as  anxious  to  return  to 
the  State — his  old  home  and  to  the  University  he  loved  so  well — 
as  the  officials,  and  especially  the  alumni,  were  to  have  him  come 
back.  Thus  it  was,  that  after  an  interval  of  fourteen  years,  he 
returned  to  his  first  love,  content  in  the  thought  that  here  among 
old  time  neighbors,  here  in  the  school  he  cherished,  here  where 
his  thoughts  were  centered,  he  was  to  finish  his  work.  But  it  was 
not  as  an  old  man  that  he  returned,  for  he  entered  upon  his  work 
with  a  joy,  a  zest,  and  an  earnestness  typical  of  youth,  and,  from 
the  day  of  his  return  down  to  his  death,  he  was  considering  new 
ideas  and  formulating  new  plans  for  the  College  of  Law.  Better 
equipped  than  ever  before,  because  fresh  from  the  active  admin* 
istration  of  the  law,  the  future  of  his  school  was  bright  with  hope 
and  filled  with  promise.  He  soon  brought  the  school  back  to  the 
standing  which  it  had  obtained  under  the  deanship  of  Chancellor 
Hammond,  and  which  it  was  destined  to  retain  during  his  entire 
administration.  During  his  incumbency,  methods  of  instruction 
were  radically  changed  from  the  deductive  to  the  inductive 
methods;  from  the  lectureship  to  the  case  system;  from  the  text- 
book to  the  original  authorities,  and  such  was  his  adaptability  to 
the  new  order  that  he  soon  gained  general  recognition  as  one  of 
the  best  law  teachers  in  this  country  of  unsurpassed  law  schools. 

He  was  lecturer  and  professor  in  the  University  of  Chicago 
Law  School  during  its  1905  and  1906  Summer  Sessions,  and  in 
the  University  of  Wisconsin  Summer  School  for  the  year  1907^ 
and  had  many  calls  from  other  leading  schools  to  membership  in 
their  law  faculties ;  but  these  he  rejected  for  the  reason  that  he 
loved  Iowa  and  all  of  her  institutions,  and  especially  his  alma 
mater. 

He  was  an  active  member  of  the  State  and  American  Bar  As- 
sociations, and  was  given  place  on  the  most  important  committees 
of  both.  He  presided  at  the  organization  of  the  Iowa  Bar  Asso- 
ciation in  1895.    He  was  for  several  years  a  member  from  lowa^ 
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of  the  National  Commission  to  recommend  uniform  State  laws, 
and  was  a  member  of  the  Lake  Mohonk  Conference  on  Inter- 
national Peace,  and  delivered  addresses  at  this  conference.  He 
was  also  a  member  of  several  learned  societies  and,  at  the  time  of 
his  death,  was  a  member  of  the  Grant  Club  at  Des  Moines,  Iowa, 
and  of  several  golf  and  country  clulbs,  and  retained  a  vital  inter- 
est in  all  University  activities. 

Shortly  after  his  graduation  from  the  law  college,  he  entered 
upon  a  clerkship  in  the  ofKce  of  Wright,  Gatch  &  Wright,  at 
Des  Moines,  and  so  won  the  affections  and  regard  of  Judge 
Wright  of  that  firm,  who  was  elected  to  the  United  States  Senate, 
that  he  was  selected  by  the  Senator  as  his  private  secretary  and 
spent  the  years  1875  to  1877  with  him  in  Washington,  D.  C.  By 
reason  of  his  position,  he  was  selected  as  clerk  of  the  Senate  Com- 
mittee on  Claims.  He  rarely  spoke  of  this  experience  for  he  had 
no  love  for  politics,  and  was  not  seduced  by  Washington  life  or 
society.  Indeed  he  was  anxious  to  resume  his  legal  career  and 
had  no  desire  for  place  or  power. 

The  amount  of  work  he  did  was  prodigious,  and  the  apparent 
ease  with  which  he  accomplished  it  were  among  his  most  dis- 
tinguished traits.  He  was  simple  in  his  habits  and  tastes,  gentle 
and  kind,  unostentatious  and  unaffected.  He  was  what  he  was; 
despised  hypocrisy,  sham  and  cant;  valued  men  for  what  they 
were,  and  not  for  what  they  seemed  to  be.  He  was  remarkably 
tolerant,  however,  in  his  estimates  of  others,  for  he  knew  the 
faults  and  foibles  of  the  human  race.  He  was  ''To  their  virtues, 
very  kind;  and  to  their  faults,  a  little  blind,"  for  as  Bums  said, 
** What's  done,  we  partly  may  compute,  but  know  not  what's 
resisted." 

He  had  the  highest  standards  of  professional  ethics,  and  looked 
with  apprehension  upon  the  commercial  tendencies  of  our  hon- 
orable profession.  Although  committed  to  the  case  system  of 
instruction,  he  had  no  patience  with  the  practitioner  who  was  a 
mere  seeker  for  single  instances,  rather  than  a  master  of  legal 
principles.  And  above  all,  he  valued  candor,  honesty,  integrity, 
simplicity,  and  manly  courage. 

There  is  some  consolation  in  the  thought  that  the  call  came  at  a 
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time  when  there  was  no  diminution  of  his  mental  or  physical 
powers.  He  was  just  beginning  to  enjoy  that  ''autumnal  felic- 
ity" vouchsafed  to  the  educated  man,  who  has  passed  the  merid- 
ian of  life.  He  was  still  surrounded  with  his  contemporaries  and 
friends  made  in  early  life  and  during  his  mature  years.  For- 
tunately, he  was  back  at  his  home,  among  those  he  loved  so  well. 
He  has  gone  to  what  some  one  has  beautifully  termed,  ''that 
universal  rendezvous  of  man — ^Eternity." 

Horace  E.  Deeicer. 

WHiUAM  Owen  McElrot;  1858-1914 

William  Owen  McElroy  died  at  his  home  in  Newton,  Iowa,  on 
August  24, 1914.  He  was  fifty-six  years  of  age  at  the  time  of  his 
death.  He  was  bom  in  the  State  of  Ohio  where  his  early  child- 
hood was  spent.  During  all  the  remainder  of  his  life  he  had 
lived  in  Jasper  County,  Iowa.  He  graduated  as  a  civil  engineer 
at  the  Iowa  State  College  at  Ames,  Iowa,  in  the  year  1881.  After 
following  that  profession  for  a  time  he  studied  law  in  the  office 
of  Colonel  David  Ryan,  and  was  admitted  to  the  Bar  in  1884. 
He  practiced  law  in  Jasper  County,  Iowa,  from  that  time  until 
his  death.  He  was  in  partnership  with  Colonel  Byan  until  the 
latter  was  elected  judge.  After  that  he  practiced  alone  part  of 
the  time  and  part  of  the  time  in  partnership  with  various  mem- 
bers of  the  profession,  among  them  James  A.  Eerr,  now  of  the 
firm  of  Eerr  &  McCord  of  Seattle,  Washington ;  F.  E.  Northup, 
now  of  Marshalltown,  Iowa ;  C.  Y.  Cox,  now  of  Des  Moines,  Iowa; 
and  J.  E.  Cross,  now  at  Newton,  Iowa.  All  of  the  former  part- 
ners remember  with  pleasure  their  association  with  him;  for  it 
was  impossible  to  work  with  him  long  without  forming  a  high 
opinion  of  both  him  and  his  profession. 

Mr.  McElroy  was  educated  as  a  civil  engineer;  and  when  he 
later  took  up  the  practice  of  law  he  brought  to  that  profession 
the  analytical  power,  and  the  mental  precision  of  the  trained 
mathematician.  He  naturally  became  a  student  of  principles, 
rather  than  of  particular  instances.  In  preparing  his  cases  it 
was  his  custom  to  thoroughly  analyze  them  with  reference  to  the 
fundamental  principles  of  law  involved,  and  then  base  his  search 
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for  sapporting  authorities  upon  such  principles.  He  never  was 
a  mere  "case  lawyer'*  depending  entirely  for  his  authorities 
upon  isolated  decisions  involving  analogous  facts.  He  thus  avoid- 
ed that  superficiality  which  has  become  all  too  common  in  the 
profession  under  the  rush  of  modem  business  and  the  doctrine  of 
stare  decisis  peculiar  to  the  common  law  system.  As  a  result  he 
was  quite  uniformly  successful  in  his  practice,  especially  in  the 
Appellate  Courts.  He  had  no  taste  for  the  hurry,  confusion,  and 
strain  of  trial  work;  but  enjoyed  the  work  in  the  Appellate 
Courts  where  procedure  is  more  deliberate,  and  full  opportunity 
given  for  analyzing  and  weighing  the  facts  and  the  law. 

Mr.  McElroy  was  a  trustee  of  the  Iowa  State  College  at  Ames 
for  twenty  years  until  the  board  of  directors  was  organized.  He 
served  as  president  of  the  board  and  chairman  of  the  most  im- 
portant committees.  He  came  to  know  the  institution  as  but 
few  people  have  known  it;  was  in  position  to  and  did  render  it 
valuable  services  during  the  time  he  was  connected  with  it.  He 
was  largely  responsible  for  the  establishment  of  the  free  public 
library  in  Newton  and  was  president  of  the  library  board  from 
the  time  of  its  organization  until  his  death.  He  was  an  ideal 
public  servant.    He  regarded  public  office  as  a  sacred  trust. 

Probably  no  man  in  the  county  had  a  wider  or  more  favorable 
acquaintance  than  he.  His  character  was  above  reproach  and  his 
home  life  was  beautiful.  In  paying  tribute  to  him  Dean  Stanton 
of  Ames  used  the  following  language : 

Mr.  MoEIroj  was  one  of  nature's  noblemen.  Character  such  as  his  is  the 
richest  product  of  human  living.  It  is  not  mere  accident,  buit  rather  the 
most  wonderful  thing  in  Gt>d's  universe.  That  a  human  soul  should  sojourn 
upon  the  earth,  be  tossed  hither  and  yon  upon  its  uncertain  seas,  be  torn  and 
beaten  bj  multitudinous  cares  and  sorrows,  be  tempted  by  the  powers  that 
dared  seek  the  overthrow  of  Christ  himself,  and  yet  come  up  through  it  all 
clean,  strong,  pure,  a  noble  spirit  whom  men  may  respect,  admire  and  love, 
18  the  most  marvelous  bit  of  constructive  work  of  which  mankind  has 
knowledge.  We  meet  such  men  in  our  daily  walks  and  sometimes  think 
them  conmionplace.  It  is  only  when  we  bid  them  final  adieu  that  we  come 
to  really  know  them. 

W.  G.  Clements. 
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Smith  MgPhebson;  1848-1915 

Smith  McPherson  was  bom  near  Mooresville,  Morgan  Conntj, 
Indiana,  Febmary  14, 1848.  He  died  at  Bed  Oak,  Iowa,  January 
17,  1915.  He  received  a  common  school  education,  removing  to 
Iowa  in  1869.  He  pursued  the  study  of  the  law  at  the  State 
University,  graduating  from  the  Law  Department  in  the  year 
1870.  In  the  same  year  he  settled  at  Bed  Oak,  Iowa,  where  he 
continuously  maintained  his  home  until  his  death. 

In  1873  he  was  elected  District  Attorney  for  the  Third  Ju- 
dicial District,  holding  this  o£Sce  for  six  years.  In  1879  he  mar- 
ried Miss  Frances  H.  Boyer,  of  Oskaloosa,  who  survives  him.  He 
served  two  terms  as  Attorney  General  of  the  State  of  Iowa,  from 
1881  to  1885.  In  1898  he  was  elected  as  a  member  of  the  Fifty- 
sixth  Congress  of  the  United  States,  from  the  Ninth  Congression- 
al District,  and  on  the  7th  day  of  June,  1900,  before  the  expira- 
tion of  his  congressional  term,  he  was  appointed  by  President 
McEinley,  Judge  of  the  United  States  District  Court,  in  and  for 
the  Southern  District  of  Iowa,  which  o£Sce  he  held  until  the  time 
of  hia  death. 

For  more  than  forty  years.  Judge  McPherson  was  one  of  the 
prominent  and  dominant  factors  in  the  public  life  of  Iowa.  He 
was  a  man  of  intense  and  sincere  convictions  upon  all  of  the  most 
important  phases  of  life.  He  was  an  able,  convincing,  logical, 
and  eloquent  speaker,  and  could  always  give  persuasive  reasons 
for  the  opinions  which  he  held.  A  conservative  by  nature,  he 
was  a  firm  believer  in  the  original  principles  of  the  Bepublican 
party,  never  wavering  in  his  absolute  confidence  that  these  prin- 
ciples were  right,  and  he  was  always  ready  to  advocate  and  de- 
fend, with  courage  and  ability,  the  doctrines  for  which  he  stood. 

Men  who  knew  him  most  intimately  may  differ  as  to  whether 
his  great  abilities  made  him  the  stronger  as  an  advocate  or  as  a 
judge,  but  all  will  agree  that  whenever  he  was  called  upon  to 
assume  responsibility,  whether  as  a  public  o£Scial  or  a  practicing 
lawyer,  he  was  at  all  times  actuated  by  the  highest  motives  of 
honesty  and  sincerity. 

Elected  Attorney  General  at  the  age  of  thirty-two,  he  was  one 
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of  the  yoimgest  men  ever  selected  for  this  high  and  important 
ofSice.  After  four  years  as  Attorney  Oeneral,  he  returned  to  the 
practice  of  his  profession,  and,  until  his  appointment  to  the  Fed* 
eral  Bench,  was  easily  the  leading  trial  lawyer  in  southwestern 
Iowa.  He  had  no  specialty,  but  successfully  practiced  all 
branches  of  the  law. 

As  a  lawyer,  he  was  able,  eloquent,  fearless,  and  ever  loyal  to 
the  interests  of  the  client  he  served.  He  had  a  sturdy  and  un- 
swerving devotion  to  the  best  traditions  of  his  profession, — an 
aggressive  advocate,  a  congenial  and  helpful  associate,  always 
mindful  of  his  obligations  to  the  court  and  his  brother  lawyers. 
As  a  Judge,  he  had  but  one  object,  and  that  was  to  ascertain  the 
very  right  of  the  controversy,  cmd  so  decide.  His  conclusions 
were  always  the  result  of  sincere  conviction,  and  he  did  exactly 
what  he  believed  to  be  right,  regardless  of  consequences.  His 
administration  of  the  criminal  law  was  tempered  with  mercy, 
and  his  supreme  efFort  in  all  civil  cases  was  to  determine  the  dis- 
pute upon  its  actual  merits,  impartially  and  without  favor. 

If  the  predominating  characteristics  of  Judge  McPherson  were 
to  be  emphasized,  they  would  easily  be  courage,  industry,  intel- 
lectuality, loyalty  to  his  f riends>  and  a  wonderful  charity  for  the 
shortcomings  and  misfortunes  of  others.  Underlying  a  rugged 
exterior  and  brusqueness  of  manner,  there  beat  a  big,  generous, 
human,  loving  heart,  ever  prompting  a  helping  hand  to  the  un- 
fortunate or  oppressed.  Bobust  physically,  strong  mentally,  sin- 
cere and  positive  in  his  convictions,  able  and  willing  to  support 
with  reason  and  argument  his  opinions,  he  was  always  an  inter- 
esting, instructive,  and  dominant  factor  in  any  assemblage.  His 
diligence  and  energy  in  the  performance  of  his  judicial  duties 
was  marvelous.  No  work  was  too  intricate  or  difficult  for  him  to 
undertake,  and  by  reason  of  this  willing  industry  he  was  called 
upon  by  his  superiors  to  perform  many  important  duties  outside 
of  his  official  district. 

Judge  McPherson  was  unusually  domestic  in  his  habits.  A 
great  lover  of  his  family,  fond  and  proud  of  his  home,  from 
which  he  dispensed  a  most  generous  hospitality,  he  enjoyed  to 
the  utmost  the  companionship  and  society  of  his  friends.    He 
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was  thoroughly  democratic  in  his  attitude,  and  easily  approached 
by,  and  carefully  considerate  of  all  classes  of  people.  He  read 
good  literature,  remembered  what  he  read,  and  kept  fully  in- 
formed upon  all  current  events  of  interest  and  importance.  It 
was  unusual  to  find  any  subject  upon  which  the  Judge  had  not 
read,  and  upon  which  he  did  not  have  interesting  and  instructive 
opinions.  He  delighted  in  the  association  of  young  people,  and 
to  the  last  retained  the  vigor  and  exultation  of  youth. 

It  will  be  the  unanimous  verdict  of  all  of  his  brothers  at  the 
Bar  that  Smith  McPherson  was  a  great  lawyer,  a  just  and  con- 
scientious Judge,  and  a  man  who  put  honesty  and  sincerity  of 
purpose  above  all  things.  He  hated  shami,  hypocrisy,  and  dis- 
play. He  loved  courage,  truth,  and  faithfulness.  In  his  death 
the  Bar  of  Iowa  mourns  the  loss  of  one  of  its  great  lawyers,  and 
the  State  has  lost  one  of  her  foremost  citizens. 

James  C.  Davis. 

Timothy  P.  Murphy 

Timothy  P.  Murphy  was  bom  in  the  State  of  Massachusetts 
and  came  to  Iowa  when  young.  He  finished  his  education  in  the 
public  schools  and  academies  of  Iowa  and  studied  law  in  Iowa 
and  was  admitted  to  practice  about  1866,  and  for  many  years 
was  engaged  in  professional  work  at  Marengo,  Iowa,  where  he 
held  many  public  o£Sces.  He  married  there  and  came  to  Sioux 
City  with  his  family  soon  after  1880,  and  soon  took  a  prominent 
position  at  the  Bar. 

He  was  a  close  student  of  law  and  a  most  aggressive  and  deter- 
mined fighter  in  jury  trials  and  was  a  hard  adversary  for  an  op- 
ponent to  meet.  He  looked  up  the  law  carefully,  informed  him- 
self as  to  the  evidence  before  trial,  and  then  delighted  in  a  fight 
to  the  finish.  He  was  appointed  by  President  Cleveland,  United 
States  Attorney  for  the  Northern  District  of  Iowa,  and  conducted 
the  work  of  that  ofSce  with  success  and  credit  to  himself,  and  in 
those  years  when  in  his  mature  prime  was  one  of  the  most  promi- 
nent practitioners  at  the  Sioux  City  Bar,  engaged  in  many  noted 
cases. 
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He  was  quite  feeble  in  the  later  years  of  his  life,  but  was  a  per- 
sistent fighter  to  the  end  of  his  days.  C.  B.  Marks. 

Alonzo  C.  Parker;  1853-1914 

Alonzo  C.  Parker  was  bom  in  Grant  County,  Indiana,  March 
22,  1853,  but  removed  in  his  early  youth  to  this  State.  He  was 
admitted  to  the  Bar  in  1876.  Upon  graduating  at  the  Law  School 
of  the  State  University,  he  practiced  for  a  time  in  Fayette  Coun- 
ty, but  shortly  removed  from  there  to  Spencer  where,  as  a  mem- 
ber of  the  firm  of  Parker  &  Richardson,  he  rapidly  gained 
prominence  in  the  practice,  not  only  in  Clay  County,  but  also 
throughout  the  entire  northwestern  portion  of  the  State.  He  was 
for  eight  years  Prosecuting  Attorney  of  Clay  County,  and  at  the 
time  of  his  removal  from  Spencer  he  was  generally  recognized  as 
the  leading  trial  lawyer  of  northwestern  Iowa. 

In  1894,  Mr.  Parker  removed  to  Des  Moines  and  was  associated 
with  Judge  George  H.  Carr,  under  the  firm  name  of  Carr  & 
Parker.  This  firm  immediately  achieved  success  and  prominence 
at  the  Des  Moines  Bar.  In  1902  when  A.  B.  Cummins  became 
Governor  a  partnership  was  formed  with  his  former  law  part- 
ners, James  P.  Hewitt  and  Craig  T.  Wright,  which  continued 
under  the  firm  name  of  Carr,  Hewitt,  Parker  &  Wright  until 
1907,  when  Mr.  Carr  withdrew  and  the  business  was  continued 
under  the  firm  name  of  Parker,  Hewitt  &  Wright.  In  1908, 
William  E.  Miller,  formerly  Judge  of  the  Third  Judicial  District, 
became  associated  with  this  firm.  In  January,  1909,  Mr.  Parker 
and  Mr.  Miller  formed  a  partnership  with  Nathaniel  T.  Guernsey, 
which  continued  under  the  firm  name  of  Guernsey,  Parker  & 
Miller  until  November  1,  1912.  On  that  date,  Mr.  Guernsey 
withdrew  and  removed  to  New  York,  and  James  L.  Parrish  en- 
tered the  firm  which  was  formed  under  the  name  of  Parker, 
Parrish  &  Miller,  Mr.  Parrish  having  resigned  his  position  as 
attorney  for  the  Iowa  lines  of  the  Chicago,  Rock  Island  &  Pacific 
Railway  Company.  The  partnership  thus  formed  continued 
until  the  death  of  Mr.  Parker  which  occurred  at  his  residence  in 
Des  Moines,  November  7, 1914. 

Inherent  modesty  and  hatred  of  shams  and  pretense  were  such 
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marked  characteristics  of  Mr.  Parker  that  the  committee  of  the 
Polk  County  Bar,  charged  with  the  preparation  and  presentation 
of  memorials  in  the  Iowa  Supreme  Court  and  in  the  United 
States  District  Court  for  the  Southern  District  of  Iowa,  felt  it 
necessary  to  restrain  the  impulses  of  friendship,  affection  and 
admiration,  and  to  confine  its  expressions  within  the  limits  of 
literal  truth.  The  memorial  presented  and  spread  upon  the 
record  was  in  substance  as  follows : 

Alonzo  0.  Parker  ....  was,  in  the  practice  of  his  profession,  nni- 
versallj  recognized  foj  both  Bench  and  Bar  as  one  of  its  ablest  and  most 
highly  esteemed  members.  He  was  keen,  incisive,  and  acenrate  in  his  analy- 
sis; thorough  and  ezhaostive  in  his  legal  scholarship;  broad  and  sound  in 
his  legal  judgment.  In  the  trial  of  cases,  he  was  remarkably  quick  to  per- 
ceive and  ready  to  meet  conditions  as  they  developed;  accurate  in  his  prac- 
tice; courageous  and  resourceful  as  an  advocate;  and  above  aU,  strict, 
conscientious,  and  unwavering  in  the  observance  of  the  ethics  of  his  pro- 
fession in  all  his  dealings  with  the  court  and  with  his  brother  attorneys. 
In  his  professional  life,  he  lived  up  to  the  truest  and  best  traditions  of  his 
profession,  and  his  life  and  character  as  a  lawyer  was  a  potential  force  in 
creating  and  maintaining  the  highest  standards  of  the  law.  Sterling  in- 
tegrity and  unimpeachable  honesty  in  the  highest  and  beet  sense  of  the 
term  was  characteristic  of  all  his  dealings  with  his  clients,  business  associ- 
ates, and  with  all  with  whom  his  active  life  brought  him  in  contact.  In  the 
death  of  Mr.  Parker,  this  Court  and  the  Bar  of  this  district  has  sustained 
an  irreparable  loss. 

It  was  the  heartfelt  conviction  of  Messrs.  Carr,  Hewitt,  Miller, 
and  Jas.  C.  Davis,  that  the  character  and  ability  of  Mr.  Parker 
were  such  that  these  resolutions  which  they  presented  should  be 
given  the  most  flattering  interpretation. 

Justice  Scott  M.  Ladd,  speaking  for  the  Supreme  Court  of 
Iowa,  said  in  part: 

I  knew  Mr.  Parker  longer  and  perhaps  more  intimately  than  my  associ- 
ates. More  than  a  quarter  of  a  century  ago,  while  living  at  Spencer,  he 
often  tried  cases  in  the  Fourth  Judicial  District  of  which  I  was  one  of  the 
judges.  His  rival  then  was  E.  C.  Hughes,  who  thereafter  attained  distinc- 
tion on  the  Pacific  Coast.  They  were  different  as  two  men  weU  could  be — 
Hughes,  enthusiastic,  with  an  almost  insatiable  thirst  for  public  attention; 
Parker,  modest,  reserved,  sensitive,  almost  to  the  point  of  bashfulness. 
They  never  came  into  court  without  full  information  of  all  the  facts  and  a 
thorough  mastery  of  the  law.    It  would  be  difficult  to  say  which  ezceUed  in 
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that  peenliar  spirit  wbieh  attains  sueeess  in  a  hotlj  contested  lawsait,  but 
it  seemed  to  me  that  modestj  was  not  without  its  compensations.  Thej 
were  of  inestimable  advantage  to  each  other,  for,  as  I  believe,  out  of  their 
rivalry,  arose  aspirations  for  distinction  which  carried  each  to  eminence  in 
liis  profession. 

When  Mr.  Parker  came  to  Des  Moines,  he  was  thoroughly  equipped  for 
the  large  practice  which  came  to  him  as  though  bj  magic,  and  since  then, 
no  one  would  question  his  right  to  a  place  in  the  front  ranks  of  the  great 
lawyers  of  the  State. 

He  was  a  man  of  profound  learning  in  the  law.  He  cherished  the  relation 
of  friendship  tenderly,  as  did  his  friends.  He  was  exceedingly  fond  of 
children.  He  was  a  lover  of  good  literature,  and  I  need  only  add  that  the 
count  folly  concurs  in  all  that  has  been  said  of  the  high  character  of  Mr. 
Parker  as  a  man,  and  of  his  great  attainments  as  a  lawyer. 

As  a  partner,  Mr.  Parker  was  generous  to  a  fault.  He  was  ever 
modest  with  respect  to  his  own  achievements,  and  ever  ready  to 
award  to  his  associates  more  than  their  full  share  of  credit  and 
praise  for  successes  won;  never  did  he  seek  to  shirk  or  shift  from 
himself  responsibility  for  failures  and  disappointments. 

Practically  every  volume  of  the  Iowa  reports  since  the  fiftieth 
<5ontains  one  or  more  cases  in  which  Mr.  Parker  appeared  as  coun- 
sel, and,  since  his  vigorous  contentions  were  always  guided  by  the 
spirit  of  righteousness  and  founded  upon  sound  legal  principle, 
his  work  in  the  profession  has  left  its  impress  for  good  on  the 
jurisprudence  of  this  State. 

William  E.  Miller. 

George  M.  Pardoe;  1841-1915 

Oeorge  M.  Pardoe  was  bom  in  Pennsylvania  in  1841,  was 
l)rought  up  on  a  farm  and  attended  the  public  schools  and  acad- 
emies of  that  State.  Early  in  the  Civil  War,  he  enlisted  in  the 
TTnion  Army  in  Company  C,  Twelfth  Regiment,  Pennsylvania 
Reserves,  and  served  till  near  the  close  of  the  war  in  the  Army  of 
the  Potomac,  and  was  in  many  engagements.  He  was  twice  taken 
prisoner,  the  first  time  he  was  rescued  before  reaching  Richmond 
"by  a  Federal  raiding  party.  After  the  war  he  studied  law  in 
Pennflylvania,  was  admitted  to  the  Bar  there,  and  was  married  to 
Louise  Simpson.  He  came  West  about  1878,  first  going  overland 
from  Nebraska  to  the  Black  Hills,  but  shortly  came  to  Sioux 
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City  and  practiced  law  there  till  his  death  in  January,  1915,  part 
of  the  time  alone  and  at  other  times  in  partnership  with  L.  S. 
Pawcett,  J.  N.  Weaver  and  others.  He  was  largely  interested  in 
real  estate  and  probate  law,  and  for  a  time  was  a  partner  in  an 
abstract-of-title  firm.  In  his  later  years,  he  transacted  nearly  aU 
the  pension  business  in  Sioux  City  for  his  old  comrades. 

He  was  active  in  Grand  Army  matters  and  had  been  Post 
Commander  at  Sioux  City.  He  was  for  many  years  Secretary  of 
the  First  Presbyterian  Church.  He  was  always  frail,  physically, 
but  of  an  even,  quiet,  persistent  temperament,  very  industrious 
and  painstaking  in  his  professional  work,  most  honorable  in  all 
his  actions,  and  much  beloved  and  respected  by  his  fellow  prac- 
titioners at  the  Bar.  His  wife  died  before  him  and  he  left  an 
adult  daughter  and  son.  C.  B.  Mabks. 

Oeobge  Howard  Phillips;  1845-1914 

George  Howard  Phillips  was  bom  at  Whitewater,  Wisconsin^ 
on  April  28,  1845.  His  parents  were  Gteorge  W.  and  Olive 
Lamyra  (Jones)  Phillips,  early  settlers  in  Wisconsin  and  natives 
of  Pennsylvania  and  Illinois  respectively. 

Adverse  circumstances  threw  the  son  upon  his  own  resources 
at  the  age  of  nine  years,  and  developed  in  him  that  spirit  of  self- 
reliance  and  independence  of  character  which  was  a  marked 
characteristic  to  the  day  of  his  death.  His  early  opportunities 
in  an  educational  way  were  very  meager;  still  he  acquired  the 
rudiments  of  an  education  in  childhood,  and  an  insatiable  desire 
for  knowledge  overcame  many  of  the  earlier  defects  in  his  educa- 
tion and  he  eventually  became  a  well  informed  man.  He  was  a 
lover  of  books,  and  in  laier  life  a  well  selected  library  evidenced 
the  fact  that  he  was  a  reader  and  student. 

While  a  mere  boy  he  offered  himself  three  times  for  service  in 
the  army  in  defense  of  his  country.  Once  the  quota  of  his  locality 
had  been  filled  when  his  company  was  ready,  a  second  time  his 
father  refused  to  give  his  consent  to  the  boy's  enlistment  because 
he  was  under  age,  but  the  third  attempt  was  successful  and  he- 
became  a  member  of  Company  C,  Fortieth  Wisconsin  Infantry,, 
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on  June  2,  1864,  and  served  to  the  end  of  the  term  for  which  hf 
enlisted. 

After  his  discharge  from  the  army,  he  removed  to  Decorah, 
Iowa,  where  he  learned  the  barber's  trade.  He  later  conducted 
shops  in  West  Union  (on  two  occasions),  Belle  Plaine,  Denver, 
Colorado,  Strawberry  Point,  and  Manchester,  Iowa,  and  in  the 
month  of  May,  1874,  became  a  permanent  resident  of  Oelwein, 
Iowa.  Here  he  conducted  a  barber  shop,  and  having  faith  in  the 
then  village,  invested  his  savings  in  real  estate.  From  boyhood 
he  had  an  ambition  to  becom^  a  lawyer  and  to  acquire  wealth. 
His  early  poverty  and  the  many  hardships  which  he  had  under- 
gone made  such  an  ambition  seem  like  a  dream  or  perhaps  a 
mockery. 

He  borrowed  law  books  from  his  friends  for  his  early  reading 
and  looked  after  business  in  Justice's  Court  for  several  years, 
when  he  quit  the  barber  business  and  engaged  in  the  earnest 
study  of  the  law  with  A.  C.  Parker,  then  practicing  at  Oelwein, 
and  with  whom  he  was  later  associated  in  the  practice  for  a 
couple  of  years.  Mr.  Parker  will  be  recalled  by  the  members  of 
the  Bar  as  one  of  the  leading  lawyers  of  Iowa  who  deceased  at 
Des  Moines  a  few  days  prior  to  the  death  of  his  friend.  Phillips 
became  a  careful,  safe  counsellor,  and  at  all  times  preserved  an 
unswerving  fidelity  towards  his  clients.  No  lawyer  was  more 
careful  in  looking  after  the  details  of  a  case,  and  being  a  shrewd 
observer  and  judge  of  human  nature,  he  always,  when  neces- 
sary, associated  with  himself  other  counsel  able  to  protect  fully 
the  interests  entrusted  to  him. 

Few  men  have  started  in  life  under  more  unfavorable  sur- 
roundings, fewer  still  have  achieved  greater  success  under  similar 
circumstances  than  he.  He  became  one  of  the  rich  men  of  Fay- 
ette County,  being  its  heaviest  tax  payer  for  years.  He  died  in 
the  hospital  at  Waverly,  Iowa,  on  November  23,  1914,  following 
an  operation.    He  left  a  widow,  one  son  and  one  daughter. 

Oelwein  doubtless  received  greater  benefits  from  his  enterprise 
than  it  has  from  any  other  individual,  as  evidenced  by  the  numer- 
ous business  buildings  erected  and  owned  by  him. 

A.  N.  HoBSON. 
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Ctbus  S.  Range;  1845-1915 

Cttos  S.  Banck  was  bom  in  Union  County,  Pennsylvaniay 
March  31,  1845,  and  died  in  Battle  Greek,  Michigan,  May  25, 
1915.  He  moved  from  Union  County,  Pennsylvania,  to  Hancock 
County,  Illinois,  near  Dallas  City,  where  he  attended  the  rural 
schools  and  later  became  a  teacher  in  botli  the  rural  and  city 
schools  of  Hancock  County.  He  was  a  principal  of  the  school  in 
Dallas  City  during  1869-1870. 

As  a  student,  he  attended  the  Baptist  College  in  Burlington  in 
1867-1868,  and  studied  law  in  the  ofSce  of  Judge  Tracey  at 
Burlington.  He  later  attended  the  Law  School  of  the  State  Uni- 
versity of  Iowa,  and  graduated  therefrom  and  was  admitted  to 
the  Bar  in  1871.  He  took  up  the  practice  of  law  in  Iowa  City 
after  his  graduation  and  continued  in  the  practice  at  Iowa  City 
during  the  rest  of  his  life. 

He  was  associated  in  the  practice  of  law  at  different  times, 
with  Fairall  &  Bonorden,  the  firm  being  known  as  Fairall,  Bon- 
orden  &  Ranck,  then  with  F.  J.  Horak,  the  firm  being  known  as 
Banck  &  Horak,  and  later  with  Judge  M.  J.  Wade,  the  firm  be- 
ing known  as  Ranck  &  Wade.  After  Judge  Wade  was  elected 
Judge  in  the  Iowa  and  Johnson  District,  Mr.  Banck  associated 
himself  with  Stephen  Bradley,  the  firm  being  known  as  Ranck  & 
Bradley,  which  continued  for  some  seventeen  years.  About  four 
years  ago  the  firm  dissolved,  and  Mr.  Ranck  associated  himself 
with  Frank  Messer,  the  firm  being  known  as  Ranck  &  Messer, 
which  continued  until  the  date  of  his  death. 

During  his  active  life,  Mr.  Ranck  held  many  important  of- 
fices. He  was  elected  City  Attorney  of  Iowa  City  in  1880,  and 
was  reelected  in  1882.  He  was  County  Attorney  for  Johnson 
County,  for  three  terms,  serving  from  1887  to  1892.  He  was  a 
member  of  the  House  of  Representatives  for  Johnson  Dirtrict  in 
the  Twenty-fifth  and  Twentynsixth  General  Assemblies,  and  was 
Senator  from  the  Johnson-Iowa  District  in  the  Twenty-seventh 
General  Assembly.  He  was  also  on  the  board  governing  the 
school  for  the  deaf  at  Council  Bluffs. 

Mr.  Ranck  was  an  able  lawyer,  and  one  of  the  leaders  at  the 
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Bar  in  Johnson  County.  He  was  a  master  of  detail  and  untiring 
in  finding  and  grasping  facts  in  fhe  many  law  suits  which  he 
tried.  He  was  an  honest  and  aggressive  advocate;  extremely 
loyal  to  his  clients,  a  man  who  kept  his  word  to  his  clients  and  to 
his  associate  practitioners.  He  made  many  true  and  warm 
friends  and  was  highly  respected  as  a  lawyer,  and  unusually 
successful  in  the  outcome  of  his  cases. 

Mr.  Banck  was  buried  at  his  old  home  in  Dallas  City,  Illinois, 
in  the  cemetery  beside  his  parents.  He  is  survived  by  his  wife, 
Georgia  J.,  and  five  sisters. 

In  memory  of  Mr.  Banck,  his  associates  caused  to  be  spread 
upon  the  record  of  the  court,  in  which  he  practiced  for  so  many 
years,  the  following: 

Beaolved,  that  in  the  death  of  Hon.  0.  S.  Banek,  for  more  than  forty 
yean  a  prominent  la/wyer  of  Iowa,  we  recognize  that  the  community  has 
mxstaaned  the  loss  of  a  great  advocate  at  the  Bar,  a  lawyer  whose  loyalty 
to  the  interests  of  his  clients  was  never  questioned,  and  whose  industry  and 
zeal  in  the  presentation  of  their  causes  were  an  honor  to  the  profession. 

Besolvedf  that  we  mourn  the  loss  of  a  wise  counsellor,  a  true  friend  and  a 
professional  brother,  who  was  ever  ready  to  extend  the  courtesies  and  accom* 
modations  due  from  one  lawyer  to  another,  whose  professional  word  was 
never  broken,  and  one  in  whose  professional  conduct  we  had  the  utmost 
confidence. 

Geo.  W.  Ball,  Jb, 

William  L.  Read;  1851-1914 

William  L.  Bead  was  bom  in  Georgetown,  Ohio,  in  1851.  Ten 
years  later,  with  his  paresrts,  he  settled  near  Davenport,  in  Scott 
County  of  this  State,  where  he  continued  to  live  until  the  spring 
of  1867  when  the  family,  save  the  mother  who  had  died  in  the 
spring  of  1843,  moved  to  Polk  County  and  took  up  a  farm  near 
Altoona. 

The  ancestors  of  Mr.  Bead  were  of  those  brave  and  resolute 
men  and  women,  tutored  not  so  much  within  college  walls  as  in 
the  school  of  experience,  who,  with  high  ideals  and  lofly  purposes 
for  themselves  and  their  children,  were  pioneers  in  Ohio,  Indiana, 
and  this  State,  and  wheresoever  located  gave,  as  the  subject  of 
this  memorial  has  given,  to  their  respective  communities  the  in- 
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spiring  influences  of  cultured  lives,  unstinted  moral  living  and 
unquestioned  integrity. 

To  the  son  of  a  pioneer  on  a  farm  in  Iowa,  the  opportunity  for 
study  was  limited,  but  even  in  that  restricted  environment  Mr. 
Bead,  without  the  benefit  of  a  collegiate  training,  thoroughly  and 
with  profit  read  the  best  historic  and  philosophic  works  then 
published.  This  early  habit  of  general  reading  he  observed,  even 
after  the  exactions  of  large  practice  demanded  his  time  and 
strength,  and  by  reason  of  this  habit  he  was  familiar  with  the 
best  current  literature  of  the  day.  He  studied  sociology,  the 
science  of  human  relationships,  thoughtfully,  because  he  was 
deeply  interested  in  securing  a  better  and  an  ameliorated  condi- 
tion for  the  wage-earner,  the  unfortunate,  and  oppressed.  The 
student's  love  for  the  companionship  of  books,  however,  did  not 
extinguish  Mr.  Read's  love  for  social  life,  in  which  he  found  espe- 
cial delight,  both  in  his  youth  and  during  his  entire  life. 

Mr.  Read  was  an  ardent  lover  of  nature.  For  this  reason,  for 
his  last  home  he  selected  one  of  the  sparsely  wooded  tracts  out- 
side the  noise  and  bustle  of  the  city,  and  upon  this  he  spent  much 
thought,  and  to  this  refuge  he  daily  returned  from  his  o£Sce  with 
great  pleasure.  Even  the  broad  prairies  of  Iowa  had  a  great 
fascination  for  him,  and  he  often  yielded  to  the  charms  of  a  hunt 
for  the  wild  game  which  they  afforded. 

If,  in  his  day,  a  school  training  for  a  professional  vocation  was 
somewhat  limited  as  compared  with  the  present,  he  saw  the  bene- 
fit of  it  and  taking  advantage  of  an  opportunity  to  secure  one,  he 
graduated  in  June,  1875,  from  the  Law  Department  of  the  Uni- 
versity of  this  State,  following  a  course  of  study  in  the  Collegiate 
Department  of  the  same  University. 

Location  then,  as  ever,  was  a  serious  problem  for  the  young 
law  graduate,  and  for  a  few  months  Mr.  Read  literally  tramped 
central  Iowa  to  determine  the  serious  fact  of  location.  The  win- 
ter of  1875-6  he  spent  in  teaching  a  public  school  in  Altoona,  and 
following  this  service  he  commenced  the  practice  of  the  law  in 
the  spring  of  1876  with  Mr.  E.  S.  Wishard  as  a  partner,  which 
partnership  continued  in  Des  Moines  until  1885,  when  he  entered 
into  a  partnerediip  with  his  brother,  John  M.,  who  had  just  grad- 
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nated  from  the  Law  Department  of  the  University  of  this  State. 
The  last  partnership  was  unbroken,  save  by  the  admission  there- 
to of  Mr.  Read's  only  son  as  a  member  of  the  firm,  until  his 
death,  July  18,  1914. 

As  a  lawyer,  Mr.  Read  is  best  known  to  the  public  and  to  the 
Bar  members.  As  such,  he  was  a  man  of  the  best  ideals  and  he 
scrupulously  observed  the  highest  ethics  of  the  profession.  When 
he  once  espoused  the  cause  of  a  client  he  believed  in  it,  and  that 
cause,  henceforth  received  the  attention  and  consideration  of  a 
lawyer  who  sought  to  remedy  the  wrong,  and  thereby  promote 
right  and  justice  between  men. 

Mr.  Read  was  distinguished  for  his  analytical  mind,  but  it  was 
constructive  as  well.  He  was  a  close  reasoner,  and  with  premises 
correct,  his  conclusions  were  unerring  and  unanswerable.  If,  at 
the  Bar  and  before  the  Bench,  legal  strategics  may  be  employed, 
he,  in  no  invidious  sense,  however,  was  a  master  of  them.  He  was 
not  a  trickster,  and  never  attempted  to  thwart  justice  by  resort 
to  such  methods.  To  each  and  every  matter  submitted  to  him 
professionally,  he  gave  careful  attention,  and  for  his  causes  to  be 
tried,  minute  preparation  both  as  to  the  law  and  the  facts.  He 
was  in  the  largest  sense  a  student  of  the  law,  and  a  master  of  it. 
As  he  knew  the  vulnerable  points  in  his  own  case,  so  he  was 
quick  to  discern  those  in  his  adversary's,  and  there  he  made  his 
attack.  To  an  opponent  he  was  fair  and  courteous,  save  when 
necessary  to  expose  a  wrong  or  a  deceit,  and  then  he  was  un- 
sparing, whether  in  investigation  or  denunciation.  He  always 
sought  to  aid  and  never  to  mislead  the  court.  In  demeanor  he 
was  quiet  and  unobtrusive. 

As  an  advocate  his  success  came  from  his  knowledge  of  the  law 
and  the  familiarity  with  the  facts  of  the  case,  and  the  ability  to 
arrange  and  apply  them  methodically  and  in  proper  proportion. 
Both  by  reasoning  and  persuasion  he  was  convincing.  He  had 
great  success,  whether  he  discussed  the  facts  before  the  jury  or 
the  law  to  the  court,  because  of  his  earnestness  and  sincerity. 

As  a  lawyer,  he  was  respected  and  honored  by  his  associates, 
and  by  the  Bench.  As  a  friend  he  was  true  and  faithful.  As  a 
companion  he  was  entertaining  and  instructive.    As  a  man  he 
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was  without  guile  or  reproach.  As  the  head  of  a  family,  he  was 
tme  and  unswerving  in  his  fidelity  to  their  best  interests,  and 
these  he  promoted  and  encouraged  by  example  as  well  as  by  pre- 
cept. His  woik  was  well  done.  His  career,  early  ended  by  deaHi^ 
has  been  honorable  and  is  worthy  of  emulation.    Certainly, 

None  knew  him  but  to  love  him, 
None  named  him  but  to  praiee. 

Resolutions  Polk  County  Bar. 

F.  W.  Reisingeb;  1869-1914 

F.  W.  Beisinger  was  bom  at  Cascade,  Iowa,  September  21, 
1869,  and  died  at  Grundy  Center,  Iowa,  May  15, 1914,  at  the  age 
of  forty-four  years.  In  childhood  he  took  up  his  residence  at 
La  Porte,  Iowa,  and  there  grew  to  manhood. 

He  graduated  from  the  La  Porte  High  School  in  1887  and  in 
1893  he  graduated  from  Cornell  College  at  Mount  Vernon,  Iowa. 
He  graduated  from  the  Northwestern  Law  School  at  Chicago,  in 
1895,  and  the  same  year  he  located  in  Grundy  Center,  Iowa,  for 
the  practice  of  his  profession. 

He  was  County  Attorney  of  Grundy  County  for  three  terms, 
and  for  two  terms  he  was  mayor  of  Grundy  Center,  Iowa.  He 
was  a  member  of  the  Methodist  Church  when  he  died,  although 
in  his  earlier  life  he  had  been  a  member  of  the  Presbyterian 
Church. 

He  was  a  man  with  a  strong  will  and  struggled  on  vrith  zeal, 
fortitude  and  grit.  He  possessed  a  keen  mind  and  was  a  good 
lawyer,  and  was  disposed  to  advocate  settlement  in  the  matter  of 
his  cases  unless  important  principle  was  involved. 

The  cause  of  his  death  was  paralysis.  He  is  survived  by  his 
widow  and  one  child,  a  daughter.  A  man's  last  days  are  often 
times  the  real  test  of  character,  and  it  can  be  said  to  his  praise 
that  when  the  hand  of  afSiction  was  laid  heavily  upon  him  that  he 
remained  undaunted  and  unafraid  to  the  end. 

W.  G.  Kbbb. 

Lewis  Albert  Beiley;  1845-1914 

Among  the  leading  lawyers  of  Louisa  County,  of  whom  the 
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future  generations  of  the  neighborhood  in  which  he  lived  and 
worked  will  learn,  was  Lewis  Albert  Reiley.  His  mighty  stature, 
his  commanding  countenance,  his  singular  hat,  his  impressive 
style  of  carrying  himself  and  his  cherished  cane  will  all  be  vivid- 
ly and  interestingly  described  by  relators  commenting  upon  his 
life  and  work.  Always,  as  he  entered  the  court  room  an  added 
dignity  exalted  the  legal  profession. 

His  father,  James  Beiley,  was  bom  in  Pennsylvania  of  Irish 
parentage.  His  mother,  Anna  Hague,  was  of  Scotch  and  French 
Huguenot  descent.  They  were  married  in  the  year  1826  and 
Lewis  was  bom  March  1,  1845,  in  Nashville,  Ohio.  When  only 
eight  years  old  his  parents  moved  to  a  farm  near  Columbus  City, 
Louisa  County,  Iowa.  Two  years  later  his  father  died  and  he, 
while  yet  a  mere  boy,  began  to  help  his  mother  in  assuming  the 
duties  and  responsibilities  of  the  farm. 

His  early  life  was  very  ordinary  but  the  various  activities  in 
which  he  was  engaged  gave  him  a  wide  experience.  When  sixteen 
years  of  age  he  started  to  high  school  at  Mt.  Pleasant,  Iowa.  Six 
months  after  he  had  enrolled  he  quit,  against  the  wishes  of  his 
mother,  and  entered  the  Union  Army.  It  was  not  long,  however, 
until  he  was  taken  sick,  honorably  discharged,  and  returned  to 
his  home.  After  recovering  he  spent  one  year  in  school  in  New 
York  and  another  year  in  Knox  College  at  Oalesburg,  Illinois. 
In  his  nineteenth  year  he  began  teaching  in  the  public  schools  of 
Louisa  County  and  continued  this  vocation  for  five  years  when 
he  was  elected  County  Superintendent.  In  this  capacity  his  ser- 
vices to  the  people  and  the  schools  were  of  exceptional  value.  He 
declined  reelection,  having  decided  to  continue  the  study  and 
practice  of  law. 

Mr.  Reiley  acquired  his  legal  education  by  studying  in  the  of- 
fice of  Hon.  D.  N.  Sprague  of  Wapello,  then  the  able  Prosecuting 
Attorney  of  the  old  First  District  of  Iowa.  In  April,  1871,  he 
was  admitted  to  the  Bar  in  the  District  Court  of  Louisa  County, 
Hon.  Joshua  Tracy,  of  Burlington,  presiding,  and,  upon  his  ad- 
mission, at  once  formed  a  partnership  with  Mr.  Sprague.  This 
partnership  lasted  for  a  number  of  years  and  the  firm  had  a  large 
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business,  most  of  the  work  being  done  by  Mr.  Beiley  as  Mr. 
Spragae  was  huey  with  his  official  duties. 

While  County  Superintendent  he  made  the  acquaintance  of 
Miss  Carrie  L.  Newell,  a  daughter  of  Robert  F.  Newell  of  Con- 
cord Township,  Louisa  County,  Iowa,  whom  he  married  April  24, 
1872,  one  year  after  he  had  started  to  practice.  To  them  was 
bom  one  son,  Robert  Leroy,  now  Auditor  of  Louisa  County. 

In  politics,  Mr.  Reiley  was  a  Republican,  always  active,  and 
an  able  advocate  of  the  principles  of  his  party.  His  first  entry 
into  the  political  arena  as  a  candidate,  however,  was  not  until 
1885  when  he  was  brought  out  for  Representative  from  Louisa 
County  and  elected  to  the  Twenty-first  Gteneral  Assembly  over  a 
very  strong  opponent,  Arthur  Springer.  During  this  session  he 
became  very  prominent  among  the  leading  politicians  and  his 
influence  spread  throughout  the  State.  He  entered  into  the 
work  immediately  and  with  the  firm  determination  that  always 
governed  his  procedure,  devoting  much  of  his  time  to  revising 
the  judiciary  system  of  the  State,  more  especially  the  grand 
jury,  which  he  succeeded  in  reducing  to  less  than  one-half  the 
original  number. 

Perhaps  the  most  prominent  feature  of  this  session  with  which 
he  was  connected,  was  the  impeachment  trial  of  John  L.  Brown, 
Auditor  of  State.  He,  with  Judge  S.  M.  Weaver,  then  a  member 
of  the  House,  were  chosen  on  the  first  ballot  to  be  two  of  the 
seven  managers  of  the  trial.  His  ability  as  a  lawyer  and  a  leader 
is  plainly  shown  by  his  work  on  this  committee.  Toward  the 
close  of  the  session  it  became  evident  that  something  must  be 
done  to  reduce  the  probable  expense  of  the  trial.  Mr.  Reiley  pre- 
pared a  bill  under  which  the  Legislature  would  adjourn  as  a 
legislative  body  and  the  Senate  convene  as  a  Court  of  Impeach- 
ment to  hear  the  charges  preferred  by  the  House  against  the 
Auditor.  The  measure  was  introduced  on  Wednesday,  reported 
favorably  on  Thursday  morning,  passed  the  House  Thursday 
afternoon  and  the  Senate  the  same  afternoon,  was  enrolled  in  the 
evening,  signed  by  the  officers  of  the  two  houses  and  the  Gov- 
ernor, published,  and  became  a  law  Friday  morning. 

He  was  reelected  to  the  Twenty-second  Oeneral  Assembly,  dur- 
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ing  which  session  he  took  an  active  x>art  on  behalf  of  the  blind 
people  of  the  State.  Qovemor  Larrabee  appointed  him  on  a  com- 
mittee of  three  to  investigate  the  various  institutions  throughout 
the  United  States  devoted  to  the  education  and  industrial  im- 
provement of  the  blind.  The  committee  in  its  report  recom- 
mended the  establishment  of  an  Industrial  Home  for  the  Blind 
and  the  next  Legislature  established  a  home  at  Knoxville. 

Though  not  a  member  of  many  organizations,  he  was  an  enthu- 
siastic leader  in  those  with  which  he  was  connected.  In  the 
Masonic  Lodge  he  worked  hard,  being  the  first  one  in  Louisa 
County  to  advance  to  the  thirty-second  degree.  He  took  an 
active  part  in  the  Bar  Association  of  the  county  and  was  its 
president  at  the  time  of  his  death. 

During  the  latter  years  of  his  life  one  of  his  growing  ambitions 
was  to  travel  through  Ireland.  Business,  however,  kept  delaying 
his  visit.  During  the  summer  of  1914  the  settlement  of  an  estate, 
part  of  which  was  to  be  distributed  in  Ireland,  presented  his 
opportunity.  He  had  just  returned  from  this  trip  abroad  and 
had  only  begun  to  tell  his  many  friends  of  his  experiences  and 
the  numerous  places  of  interest,  which  he  always  enjoyed,  when 
he  was  suddenly  taken  ill  and  died  December  26,  1914,  at  his 
home  in  Wapello,  Iowa. 

As  a  lawyer,  Mr.  Reiley  was  considered  among  the  best  in  the 
county  where  he  continued  to  practice  actively  and  industriously 
for  over  forty-three  years  up  to  only  a  few  hours  before  his 
death.  During  this  long  period  he  was  engaged  in  many  of  the 
most  important  causes  tried  in  the  district.  Every  one  thought 
of  him  as  a  willing,  indefatigable  worker,  one  who  took  a  deep 
interest  in  his  cases,  never  overlooking  the  minutest  details,  and 
always  tenacious  to  prove  his  convictions  regardless  of  personal 
sacrifice.  He  had  no  aspiration  for  political  power  and  wealth, 
but  found  pleasure  in  working  steadily  at  his  profession.  As 
written  in  the  tribute  by  the  Louisa  County  Bar  Association  and 
spread  upon  the  records  of  the  county,  ''He  did  his  full  share  of 
the  work  of  his  profession  and  achieved  his  full  share  of  its 
honors.''  J.  E.  Beaney. 
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Ohables  Augustus  Rogers;  185^1914 

Charles  Augustus  Rogers  was  bom  February  5,  1859,  at  Iowa 
City,  Iowa,  his  parents  being  Dr.  and  Mrs.  Edward  M.  Rogers^ 
his  father  being  of  Scotch  blood  while  his  mother  was  of  Gterman 
ancestry.  He  was  the  youngest  and  last  surviving  member  of  the 
family.  His  death  occurred  December  1,  1914,  as  the  result  of  a 
complication  of  organic  diseases. 

After  graduating  from  the  Iowa  City  public  schools  Mr.  Rogers 
spent  two  years  in  a  Chicago  academy  and  in  1881  was  gradu- 
ated from  the  Law  School  of  the  State  University  at  Iowa  City. 
Following  his  graduation  he  located  at  €edar  Rapids  and  as  a 
member  of  the  firm  of  Bowman  &  Rogers  practiced  law  until 
1886,  when  he  located  at  Iowa  City  and  continued  in  practice. 
In  1895  he  removed  to  Eldora,  Iowa,  which  was  thereafter  his 
home. 

As  a  member  of  the  Bar  of  Hardin  County  Mr.  Rogers  made 
for  himself  a  reputation  as  a  criminal  lawyer  which  was  excelled 
by  none.  In  the  prosecution  of  a  criminal  or  in  defense  of  a 
client  he  never  admitted  defeat,  and  his  indomitable  courage  and 
unflagging  energy  won  for  him  legal  victories  where  others  would 
have  conceded  defeat.  He  cared  little  for  the  prestige  of  finan- 
cial wealth  but  readily  recognized  and  admired  superior  ability 
and  achievement  in  any  line.  He  was  loyal  to  a  friend  but  an 
unrelenting  foe. 

During  the  twenty  years  he  lived  in  Hardin  County  he  was 
active  in  politics  and  his  counsel  and  active  assistance  was  gladly 
availed  of  by  his  party.  While  he  never  held  public  office  he 
gladly  helped  many  a  friend  to  win  a  hard  battle  and  his  effective 
work  in  the  political  campaign  which  closely  preceded  his  death 
was  recognized  in  his  own  county  and  in  the  State. 

In  1908  he  was  the  Democratic  candidate  for  the  office  of  At- 
torney General  and  at  the  time  of  his  death  he  was  committee- 
man for  the  Third  Iowa  Congressional  District,  a  position  for 
which  he  was  eminently  fitted.  Had  he  lived  his  friends  would 
have  expected  for  him  prompt  and  fitting  recognition  at  the 
hands  of  the  National  administration,  but  he  was  called  away 
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almost  before  the  results  of  his  last  campaign  had  become  known. 
His  last  work  was  done  in  behalf  of  friends  who  sought  his  ad- 
vice and  aid,  and  when  he  surely  knew  his  days  were  but  few  on 
earth. 

To  men  who  knew  him  intimately  as  a  friend  or  a  business 
associate  the  seemingly  untimely  death  of  Charles  A.  Rogers  in 
the  prime  of  life,  as  counted  in  years,  came  as  a  distinct  loss  and 
a  heavy  blow,  and  the  whole  community  felt  the  loss. 

W.  F.  Johnston. 

Gerhaeot  Henry  Schulte;  1866-1914 

Cterhardt  Henry  Schulte,  the  son  of  Mr.  and  Mrs.  J.  H. 
Schulte,  was  bom  in  Clayton  County,  Iowa,  January,  1866,  and 
died  at  his  home  in  Elkader,  June  17,  1914.  His  was  a  clean, 
useful  and  manly  life,  wherein  was  reflected  the  sterling  quali- 
ties of  the  best  type  of  manhood.  The^  committee  is  indebted  to 
Hon.  D.  D.  Murphy,  a  life-long  friend,  for  the  following  bio- 
graphical sketch  of  Mr.  Schulte : 

Hifl  boyhood  days  were  spent  on  the  farm  and  he  received  his  earlj  educa- 
tion in  the  local  school.  At  the  age  of  nineteen  he  began  teaching  in  the 
schools  of  the  county  and  one  time  was  principal  of  the  school  at  Clayton 
and  later  at  Hedriek,  Iowa.  In  1890  he  graduated  from  the  Iowa  State 
College,  at  Ames,  with  the  degree  of  Bachelor  of  Science  and  in  1891  attend- 
ed the  Law  Department  of  the  State  University.  He  then  entered  the  law 
office  of  W.  A.  Preston  at  Elkader,  and  continued  his  study  of  law,  being 
admitted  to  the  Bar  in  1894.  Shortly  after  that  he  became  associated  with 
John  EveraU,  Jr.,  in  the  law  firm  of  Everall  &  Schulte  for  several  years,  but 
for  a  number  of  years  past  he  has  practiced  alone.  June  25,  1908,  he  was 
married  to  Miss  Lillian  L.  Bridgef ord,  of  Jefferson,  Iowa,  and  since  then 
their  hospitable  home  in  the  north  part  of  town  has  been  a  social  center. 

Mr.  Schulte  has  always  been  active  in  public  affairs  and  was  elected  State 
Bepresentative  from  this  county  in  1906  and  was  reelected  in  1908.  He  was 
elected  Mayor  of  Elkader  the  spring  of  1902  and  served  continuously  for 
twelve  years.  In  1912  he  was  elected  County  Attorney  and  had  just  been 
renominated  at  the  recent  primaries. 

Mr.  Schulte 's  parents  were  members  of  the  Lutheran  Church  and  as  a  boy 
he  was  confirmed  in  that  faith.  He  was  deeply  religious  with  a  broad  gauge, 
charitable  faith  that  was  borne  out  in  his  life;  and  at  various  times  he 
was  an  active  Sunday-school  worker.  He  was  a  friend  to  every  one,  with  a 
big,  kind  heart,  ready  to  put  himself  out  to  accommodate  a  friend,  aid  the 
needy,  or  serve  the  community. 
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He  was  BQceeraful  in  lua  profession  and  its  rewards  oame  to  him  not 
because  he  sought  them  but  in  recompense  for  honest  service  faithfully 
rendered.  Always  loyal  to  a  trust  the  people  recognized  that  loyalty  and 
were  pleased  to  impose  trusts  and  confer  honors  upon  him. 

W.  B.  Snblung;  1835-1915 

William  Edwin  Snelling  was  bom  in  Columbiana  County, 
Ohio,  July  26,  1835.  He  entered  Mount  Union  College,  Mount 
Union,  Ohio,  and  was  a  student  there  for  two  years.  He  after- 
wards entered  the  Ohio  State  Law  School,  at  Cleveland,  Ohio, 
and  was  graduated  therefrom  on  June  15, 1863. 

While  a  student  in  Mount  Union  College,  Mr.  Snelling  met 
Miss  Anna  Beeves,  of  Mount  Union,  and  after  he  had  taught 
school  in  Ohio  for  a  year  following  his  graduation,  Mr.  Snelling 
was  married  to  Miss  Reeves  on  January  26,  1865.  That  same 
year  Mr.  and  Mrs.  Snelling  came  west,  locating  on  a  farm  near 
Tipton,  Cedar  County,  Iowa.  Mr.  Snelling  taught  school  there 
for  two  years,  engaged  at  the  same  time  in  some  farming  opera- 
tions, and  in  1867  came  to  Marshalltown,  Iowa,  where  he  engaged 
in  the  practice  of  law,  alone,  for  a  year.  He  then  formed  a  co- 
partnership with  the  late  J.  F.  Meeker,  of  Marshalltown,  Iowa, 
and  for  two  years  the  firm  conducted  its  business  under  the 
name  of  Meeker  &  Snelling. 

In  1870  Mr.  Snelling  formed  a  co-partnership  for  the  practice 
of  law  with  Mr.  T.  Binford,  of  Marshalltown,  Iowa,  under  the 
firm  name  of  Binford  &  Snelling,  which  partnership  continued 
for  twelve  years,  and  after  an  interim  in  1887,  the  former  firm  of 
Binford  &  Snelling  was  again  established,  and  continued  in  the 
law  business  until  its  final  dissolution  in  1892. 

When  the  Fidelity  Savings  Bank  of  Marshalltown  was  organ- 
ized in  1892,  Mr.  Snelling  was  elected  one  of  the  directors  of  the 
bank,  and  vice-president  thereof,  which  office  he  held  until  his 
death.  In  1880,  Mr.  Snelling  was  elected  member  of  the  city 
council  of  Marshalltown,  and  served  as  councilman  until  the 
spring  of  1884.  He  was  elected  trustee  of  the  Marshall  Cemetery 
Association  in  June,  1883,  and  served  as  a  member  of  the  board 
to  the  time  of  his  death,  and  since  May  1,  1893,  he  had  been 
president  of  the  board  of  trustees. 
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He  died  October  3,  1914,  at  his  home  in  Marshalltown,  Iowa, 
leaving  his  wife,  and  two  children,  Walter  Snelling,  and  Mrs. 
I.  Madison  Bentley,  of  Urbana,  Illinois. 

During  the  later  years  of  his  life,  Mr.  Snelling  did  not  engage 
in  active  court  practice  to  any  considerable  extent,  but  he  was 
always  recognized  as  a  man  of  good  judgment,  a  man  of  high 
ideals  in  his  life  as  a  lawyer,  and  throughout  his  business  career 
he  was  an  honorable  and  upright  man,  a  f€dthf ul  counselor,  and 
just  in  his  dealings.  J.  L.  Gabney. 

Louis  P.  Spmngkb;  1851-1914 

Hon.  Louis  P.  Springer  was  bom  in  Berks  County,  Pennsyl- 
vania, in  1851.  He  was  a  graduate  of  Lafayette  College,  Easton, 
Pennsylvania,  after  which  he  taught  school  for  five  years  and 
then  studied  law,  coming  West  to  practice  and  locating  in  Inde- 
pendence, Iowa,  in  1880.  In  1881  he  held  his  first  public  of- 
fice, that  of  City  Attorney,  and  served  four  years  in  that  capac- 
ity. He  afterwards  was  Clerk  of  the  District  Court  for  four 
years  from  1891  to  1895,  then  returned  to  the  practice  of  law. 
He  was  also  Mayor  of  the  city  of  Independence  at  one  time.  He 
served  as  Representative  from  Buchanan  County,  Iowa,  in  the 
State  Legislature  in  the  Twenty-ninth,  Thirtieth,  Thirty-first, 
and  Thirty-second  General  Assemblies.  His  every  election  to 
public  office  was  gained  over  large  adverse  majorities,  indicating 
his  popularity  with  the  voters  of  the  county. 

On  August  8,  1911,  while  taking  his  vacation,  he  was  stricken 
with  x>Ai^ysis  in  the  city  of  Springfield,  Massachusetts,  and 
never  regained  his  health  although  he  so  far  recovered  that  he 
was  able  to  revisit  Independence  in  the  fall  of  1912  for  a  short 
time.  He  died  at  his  old  home  in  Klutztown,  Pennsylvania,  on 
April  19,  1914. 

In  the  practice  of  his  profession  of  law,  Mr.  Springer  was  pri- 
marily a  business  lawyer.  The  trial  of  cases  had  no  charm  for 
him  and  he  would  go  far  to  effect  a  settlement  out  of  court  This 
trait  together  with  his  legal  ability  and  absolute  honesty  en- 
deared him  to  a  large  circle  of  conservative  clients  whose  busi- 
ness he  retained  until  the  end. 
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Mr.  Springer  was  a  well  read  and  learned  man  and  was  also 
endowed  to  a  great  degree  with  what  is  termed  common  sense. 
He  had  a  kind  and  genial  personality,  was  re&fpected  and  beloved 
by  all  who  knew  him  and  in  his  death  the  legal  fraternity  lost  a 
high  minded  and  exemplary  member  and  the  connly  and  State  at 
large  a  most  worthy  and  public-spirited  citizen. 

M.  A.  Smith. 

Francis  M.  Taylor;  1839-1915 

Francis  M.  Taylor  was  bom  at  Perrysbnrg,  Cattaraugus 
County,  New  York,  December  24, 1839,  and  died  March  27, 1915. 
Mr.  Taylor  received  his  early  education  in  youth  by  studying  at 
nights,  while  he  worked  in  the  saw-mills  and  on  farms  by  day. 
He  later  studied  at  Ma3nrille  Academy  and  later  at  Eastman's 
Mercantile  Academy,  Poughkeepsie,  New  York. 

He  was  admitted  to  the  Bar  at  Waukesha,  Wisconsin,  in  1869 ; 
and  came  immediately  to  Algona  and  began  the  practice  of  law. 
He  was  first  elected  Justice  of  the  Peace  at  Algona  and  held  that 
office  for  thirty  years.  As  Justice  of  the  Peace  he  was  noted  for 
his  fairness  and  candor;  his  constant  desire  was  to  do  the  very 
right  between  the  parties;  he  lamented  at  the  miscarriage  of 
justice,  however  seldom  it  may  happen. 

He  had  the  confidence  and  respect  of  the  Bar  as  well  as  of  the 
people,  and  his  neighbors  highly  appreciated  his  efforts  for  the 
promotion  of  good  in  the  community.  He  was  always  ready  to 
lend  his  influence,  and  contribute  of  his  funds,  for  the  upbuilding 
of  the  public  schools,  the  moral  influence  of  the  community,  and 
the  betterment  of  society.  He  was  one  of  the  pioneers  of  the 
county ;  and  as  such  he  knew  the  sacriflces  that  were  made  by  the 
early  settler.  It  was  his  ambition  that  the  present  generation 
should  never  live  as  they  had  to  live,  which  was  the  controlling 
cause  for  his  keen  interest  in  all  public  matters  and  the  general 
welfare  of  the  community. 

His  candor,  honesty,  and  fair-mindedness  were  admired  by 
those  who  knew  him  as  well  as  by  the  entire  Bar  of  the  county 
and  his  influence  for  good  will  be  felt  in  the  community  for  many 
generations.  W.  B.  Quarton. 
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Zadoc  W.  Thomas;  1857-1914 

Zadoc  W.  Thomas  was  bom  May  18, 1857,  in^Columbus  County, 
Ohio,  and  died  at  Fort  Dodge,  Iowa,  June  16,  1914.  He  moved 
to  Oskaloosa,  Iowa,  with  his  parents,  in  1865.  He  graduated 
from  the  State  University  Law  Department  in  1884,  and  came  to 
Fort  Dodge  in  that  year. 

Shortly  after  coming  to  Fort  Dodge,  in  addition  to  his  law 
business,  he  founded  a  real  estate  and  abstract  office,  and  for 
many  years  conducted  one  of  the  largest  abstract  and  real  estate 
businesses  in  northern  Iowa.  He  was  a  great  believer  in  Iowa 
land,  and  purchased  large  amounts  of  it.  He  was  the  agent  of 
the  Litchfield  interests,  of  New  York,  for  large  tracts  of  land  in 
Boone,  Webster,  and  Hamilton  Counties.  Some  eight  or  ten 
years  before  his  death,  he  went  into  dairy  farming  quite  exten- 
sively and  was  so  engaged  at  the  time  of  his  death. 

He  was  an  industrious,  high-class  citizen,  and  possessed  the 
respect  and  esteem  of  the  public.  He  gave  a  great  deal  of  atten- 
tion to  real  estate  law,  and  was  a  sound  and  prudent  adviser  and 
counselor.  M.  F.  Healy. 

W.  W.  Welch;  1849-1914 

Mr.  Welch  was  bom  in  Maryland  in  the  year  1849,  and  died  at 
Monticello,  Iowa,  July  5,  1914.  At  an  early  age  and  shortly  be- 
fore the  Civil  War  he  came  to  Iowa  with  his  parents  who  settled 
in  Clayton  County,  and  after  the  war  he  moved  with  his  parents 
to  Delaware  County  and  was  there  reared  on  a  farm  where  he 
grew  to  manhood  and  attended  college  at  HopMnton,  later  be- 
ginning the  practice  of  law. 

He  was  admitted  to  practice  in  the  Supreme  Court  in  this 
State  in  1881,  and  began  the  active  practice  of  the  law  in  Monti- 
cello  with  his  brother  John  S.  Welch  under  the  firm  name  of 
Welch  &  Welch. 

For  over  thirty  years  the  firm  practiced  law  and  became  widely 
known  throughout  the  State  as  one  of  the  leading  finns  of  Iowa, 
trying  probably  more  important  cases  than  any  law  firm  in  east- 
em  Iowa.    Mr.  Welch  was  a  man  of  fine  personal  appearance,  an 
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excellent  lawyer  and  an  advocate  and  orator  surpaased  by  few, 
if  any,  lawyers  in  the  State. 

As  a  cross-examiner  he  wag  very  proficient.  He  was  a  model 
business  man.  He  kept  a  diary  in  which  he  recorded  the  most 
minute  as  well  as  the  greatest  events  of  his  life  and  those  within 
his  knowledge  of  his  friends  and  acquaintances,  with  the  result 
that  in  after  years  he  was  frequently  called  upon  for  information 
as  to  dates  and  events  and  these  would  always  be  found  faith- 
fully recorded  in  his  diary. 

Financifdly  he  was  more  than  ordinarily  successful,  leaving  a 
large  estate  as  a  heritage  to  his  eight  (^Idren,  four  girls  and  four 
boys.  His  brother  John,  his  former  partner,  survives  him  and 
still  is  engaged  in  the  practice  at  Monticello,  Iowa. 

Mr.  Welches  mother  was  bom  at  Washington,  D.  C,  and  was  a 
daughter  of  William  Temple  Mason,  a  prominent  attorney  of  his 
day,  and  her  grandmother  was  a  sister  of  Charles  Carroll  of  Car- 
rollton,  one  of  the  signers  of  the  Declaration  of  Independence. 

John  S.  Welch. 

Upon  motion  duly  made  the  report  was  received  and  placed 
on  file. 

The  PBEsmENT :  Are  there  any  reports  of  Special  Committees 
ready  at  this  time  f 

Justice  H.  E.  Deemer:  I  am  a  member  of  a  Special  Com- 
mittee on  the  Judiciary  Building  for  the  State  of  Iowa.  We 
haven't  had  any  heart  for  a  meeting  since  the  Legislature  ad- 
journed. I  suggest  that  we  try  and  get  together  at  1  o'clock  thia 
afternoon.  Personally  I  regard  this  as  one  of  the  most  important 
matters  to  the  Association  and  the  lawyers  of  the  State.  I  sup- 
pose our  duties  are  done,  but  the  meeting  might  direct  its  atten- 
tion to  the  manner  of  report  it  shall  make  to  the  Association,  in 
the  hope  that  the  life  of  this  committee  might  be  extended  or 
some  other  committee  appointed  to  take  charge  of  the  matter. 

The  PBEBmEKT:  I  agree  with  Judge  Deemer,  this  is  one  of 
the  most  important  matters  before  the  Association — the  erection 
of  a  Judiciary  Building  on  the  Capitol  grounds. 
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Judge  M.  J.  Wade:  Will  you  have  the  names  of  that  com- 
mittee readf 

The  Secbetaby:  The  committee  consists  of  the  following 
members:  H.  E.  Deemer,  Bed  Oak;  J.  L.  Carney,  Marshalltown; 
J.  A.  Devitty  Oskaloosa. 

Mb.  C.  H.  Van  Law  :  There  was  a  Special  Committee  appoint- 
ed on  Uniform  Laws  at  the  last  meeting.  I  would  like  to  have 
the  Secretary  read  the  names  of  that  committee  so  that  we  may 
have  a  meeting  of  that  committee  at  the  Commercial  Club  Booms 
at  1  o'clock. 

The  Secbetaby  :  The  members  of  that  committee  are :  C.  H. 
Van  Law,  Marshalltown;  H.  C.  Horack,  Iowa  City;  J.  B.  Weaver, 
Des  Moines;  J.  A.  Devitt,  Oskaloosa,  and  I.  N.  Flickinger, 
Council  Blufb. 

The  PBEsmENT :  At  this  time,  we  were  to  have  a  report  from 
the  Delegates  to  the  American  Bar  Association.  I  think  none  of 
the  delegates  are  here  at  this  time.  But  a  report  of  that  meeting 
has  been  prepared  and  sent  to  the  Secretary  by  Mr.  Marsh  W. 
Bailey  of  Washington,  who  was  one  of  the  delegates  from  this 
Association. 

BEPOBT  OF  DELEGATES  TO  THE  AMERICAN  BAB  ASSOCIATION 
Mr,  President,  and  Members  of  the  Iowa  State  Bar  Association: 
The  thirty-seventh  annual  meeting  of  the  American  Bar  Asso- 
ciation was  held  at  Washington,  D.  C,  on  October  20,  21  and  22, 
1914.  The  American  Capital  is  often  spoken  of  as  the  most 
beautiful  city  on  the  Western  Continent,  if  not,  indeed,  taken  as 
a  whole,  the  most  beautiful  city  in  the  world.  However,  if  these 
statements  are  not  entirely  true  at  this  time,  Washington  is 
certainly  soon  to  be  destined  to  that  position,  for  the  reason  that 
its  growth  and  development  is  being  guided  by  master  minds  of 
art  and  beauty.  October,  too,  being  the  most  beautiful  month  of 
the  year  at  Washington,  added  much  to  the  pleasure  of  the  dele- 
gates. It  would  be  difficult  to  keep  within  the  truth  and  say  that 
there  ever  were  three  more  beautiful  days  than  the  three  days 
the  American  Bar  ^Association  was  in  session. 
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The  meeting  was  held  in  Memorial  Ck>ntinental  Hall  of  the 
Daughters  of  the  American  Bevolution.  The  first  meeting  was 
presided  over  by  William  Howard  Taf  t,  President  of  the  Asso- 
ciation. The  Members  of  the  Supreme  Ck>nrt  of  the  United 
States  were  upon  the  platform,  and  the  President  of  the  United 
States  delivered  the  first  address.  In  introducing  President 
Wilson,  Ex-President  Taft  tendered  him  not  only  the  high  re- 
spect which  the  lawyers  present  held  for  the  office  he  fills,  but 
their  deep  personal  confidence  in  his  ability  and  purpose  safely 
to  guide  the  Ship  of  State  in  the  troubled  waters,  and  assured 
him  of  their  earnest  cooperation  and  support  In  response  to 
this  sentiment  it  was  apparent  that  our  Chief  Magistrate  has  the 
full  confidence  of  the  leading  lawyers  of  the  country.  The  key- 
note of  President  Wilson's  address  was  the  hmnanity  of  the  law, 
and  it  was  well  received. 

Upon  the  withdrawal  of  the  President  of  the  United  States 
snd  the  Members  of  the  Supreme  Court,  President  Taft  delivered 
the  annual  address.  After  making  references  to  the  preceding 
meeting  of  the  Association  at  Montreal,  Canada,  with  feeling  ref- 
erence to  the  beautiful  address  of  Lord  Chancellor  Haldane,  and 
the  great  change  brought  over  the  world  by  the  European  war, 
he  devoted  much  of  his  address  to  the  noteworthy  legislation  of 
the  year,  commenting  extensively  on  the  Trade  Commission  Act 
and  the  so-called  Clayton  Act.  The  comments  on  these  impor- 
tant ventures  in  national  legislation  were  clear,  incisive  and 
iiuthoritative ;  and  one  was  impressed  as  though  by  an  opinion 
on  these  laws  by  the  court  of  last  resort.  Prom  the  very  opening 
of  the  meeting  until  its  close  it  was  clearly  shown  that  President 
Taft  is  the  idol  of  the  legal  fraternity. 

In  the  evening  Elihu  Boot  was  introduced  as  the  leader  of  the 
American  Bar  by  the  President,  and  delivered  an  address  upon 
the  subject  of  '*The  Layman's  Criticism  of  the  Lawyer."  He 
«aid  there  was  a  feeling  of  dissatisfaction  with  the  law  and  the 
methods  of  enforcement  of  the  law  among  the  American  people ; 
and  he  considered  it  of  very  great  importance  that  the  lawyers 
should  heed  that  feeling,  especially  in  this  country,  where  the 
justice  and  the  law  are  established,  maintained  and  enforced 


Digitized  by 


Google 


IOWA  STATE  BAR  ASSOCIATION  93 

only  by  the  authority  of  the  very  people  among  whom  the  feeling 
is  found. 

We  hear  many  casual  complaints  made  by  intelligent  persons,  based  some- 
times upon  experience  and  sometimes  upon  observation.  They  say  the  law 
18  slow  and  dilatory;  that  it  takes  forever  to  reach  a  conclusion;  that  redress 
of  wrong  is  often  attained,  if  at  all,  too  late  to  be  of  any  use;  that  when 
criminals  are  finally  brought  to  justice,  the  punishment  is  too  far  removed 
in  time  from  the  crime  to  have  punitive  effect.  They  say  the  law  is  enor- 
mously expensive;  that  whether  a  suitor  succeeds  or  is  defeated,  he  is  likely 
to  be  ruined  either  way  by  the  multiplication  of  counsel  fees  and  costs  and 
expenses  and  loss  of  time  and  interference  with  business;  that  the  client 
has  no  means  of  measuring  or  weighing  or  estimating  proper  compensation 
for  the  services  rendered  to  him,  so  that  fees  are  vague  and  indeterminate 
and  the  man  of  moderate  means  has  no  way  of  counting  the  cost  before  he 
goes  into  litigation;  that  the  law  is  so  arranged  as  to  require,  even  in  simple 
matters,  an  enormous  and  disproportionate  amount  of  labor  which  has  to  be 
paid  for;  that  everybody's  lawyers  do  a  multitude  of  things  for  which  there 
seems  to  be  no  occasion  and  for  which  the  client  has  to  pay.  They  say  the 
law  is  doubtful  and  uncertain;  that  with  all  the  thousands  of  statutes  pro- 
fessing to  make  it  clear  and  all  the  tens  of  thousands  of  decisions  by  hun- 
dreds of  courts  declaring  it  and  applying  it,  nobody  seems  to  know  what  it 
is;  that  its  administration  is  a  lottery  and  depends  upon  the  last  guess; 
that  the  chances  of  injustice  succeeding  and  of  the  criminal  escaping  are  so 
great  that  judgment  has  little  terror  for  the  wrongdoer;  that  it  has  become 
so  voluminous  and  complicated  as  to  be  beyond  the  comprehension  of  plain 
men,  and  no  one  knows  how  to  conduct  his  affairs  in  such  a  way  as  to  be 
sure  not  to  violate  it  or  to  protect  himself  under  it.     .     .    . 

What  can  the  Bar  do  to  improve  the  administration  of  justice  in  the 
United  States  t  First  we  can  improve  our  lawmaking.  We  make  too  many 
laws.  According  to  a  count  made  in  the  Library  of  Congress,  our  National 
and  State  Legislatures  passed  62,014  statutes  during  the  five  years  from 
1909  to  1913  inclusive.  During  the  same  five  years  65,379  decisions  of  the 
National  and  State  Courts  of  Last  Besort  were  reported  in  630  volumes.  Of 
these  statutes  2,013  were  passed  by  the  National  Congress,  and  of  these 
decisions,  1,061  were  rendered  by  the  Supreme  Court  of  the  United  States. 
Many  of  these  statutes  are  drawn  inartificially,  carelessly,  ignorantly. 
Their  terms  are  so  vague,  uncertain,  doubtful,  that  they  breed  litigation 
inevitably.  They  are  thrust  into  the  body  of  existing  laws  without  any- 
body taking  the  pains  to  ascertain  what  the  existing  laws  are,  what  de- 
cisions the  Courts  have  made  in  applying  and  interpreting  them,  or  what 
the  resultant  of  forces  will  be  when  the  old  laws  and  the  new  are  brought 
together.  They  are  made  without  the  true  basis  for  general  legislation  in 
the  customs  and  needs  of  the  community  to  be  affected.  Laws  affecting  the 
conduct  of  life  and  affairs  of  the  people  ought  not  to  be  passed  because  it 
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happeDB  to  occur  to  someone  that  it  would  be  a  good  thing  to  make  a  change. 
Thej  ought  to  grow  out  of  a  generally  recognized  public  need  for  the 
change,  ascertained  not  bj  a  process  of  reasoning  but  hy  experience.    .    .    . 

Changes  in  the  substantive  law  ought  to  be  subject  to  long-continued  in- 
quiry and  discussion.  They  ought  to  be  tested  by  the  practical  knowledge  of 
the  people  who  will  be  most  affected  by  them  and  are  most  familiar  with  the 
subject  to  which  they  relate.    .    .    . 

Yet  thousands  of  laws  are  passed  in  the  United  States  every  year  without 
being  submitted  to  any  such  test.  We  are  coming  very  much  into  the  habit 
of  this  kind  of  a  priori  legislation,  passing  laws  which  somebody  has  con- 
ceived or  reasoned  out  because  they  seem  all  right  theoretically.  There  is  a 
very  prevalent  idea  that  the  people  who  would  be  most  affected  by  a  law  are 
disqualified  as  witnesses  regarding  its  wisdom,  practicability  and  effect, 
because  of  their  interest.  If  they  see  that  a  law  affecting  them  is  proposed 
and  undertake  to  say  what  they  think  about  it,  they  are  accused  of  lobbying 
and  warned  off  the  premises.  Yet  when  all  the  different  groups  of  people 
who  will  be  affected  by  particular  laws  are  put  together,  they  constitute  the 
American  people,  and  if  laws  are  to  be  made  without  hearing  them,  we  shall 
have  a  body  of  statutes  based  upon  theory  and  not  upon  practical  knowledge 
of  affairs.  All  this  mass  of  Ul-considered,  badly  drawn,  experimental,  first- 
impression  legislation  with  which  the  country  is  flooded  from  year  to  year 
causes  innumerable  litigations  which  clog  the  calendars  of  the  Courts, 
occupy  the  time  of  Judges,  and  delay  the  disposition  of  other  litigation.  It 
creates  new  questions  faster  than  the  Courts  can  decide  old  ones.  It  causes 
ignorance  and  uncertainty  regarding  the  law,  which  is  continually  changing; 
and  the  multitude  of  new  laws  is  one  of  the  chief  reasons  for  the  multitude 
of  reported  decisions.    .    .    . 

Undoubtedly  there  is  much  reason  in  these  later  days  for  new  legislation. 
Our  social  and  industrial  conditions  are  changing  very  rapidly.  New  rela- 
tions, new  rights,  new  obligations,  are  being  created,  for  the  regulation  of 
which  the  old  laws  and  customs  of  the  country  are  inadequate,  and  there 
must  be  new  laws  to  prevent  injustice.  Nevertheless  there  is  no  real  need 
or  justification  for  a  large  part  of  the  laws  that  are  made  or  for  the  way  in 
which  they  are  made.    .    .     . 

Sometime  we  shall  realize  that  salvation  does  not  come  by  statute;  that 
prompt  and  effective  administration  of  justice  must  rest  upon  stability  and 
certainty  of  the  law;  that  over-legislation  defeats  its  own  purpose  by  the 
uncertainty  and  confusion  and  ineffectiveness  which  ensue;  and  that  the 
proper  function  of  the  legislator  is  not  to  command  or  compel  the  people 
whom  he  serves,  but  is,  on  the  one  hand,  to  record  the  matured  opinions  and 
sense  of  justice  of  the  community,  and,  on  the  other,  to  make  these  effective 
by  the  needful  adaptation  of  the  machinery  of  government. 

Senator  Root  suggests  that  the  courts  cannot  apply  the  remedy, 
nor  can  the  lawyers  as  officers  of  the  court,  but  as  lawyers  make 
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lip  the  majority  of  every  legislatiye  body  in  the  United  States 
and  their  opinions  in  their  own  communities  on  such  a  subject 
will  have  a  great  effect  in  forming  the  public  opinion  which  con- 
trols legislatures.  He  commended  the  State  of  Wisconsin  for  its 
reference  library  and  Drafting  Bureau  of  legislation,  which 
follows  in  a  general  way  the  British  House  of  Commons.  He 
suggests  that  the  Bar  can  do  much  to  simplify  the  procedure  of 
our  Courts;  and  said  that  the  Field  Code  of  Civil  Procedure  in 
1848,  which  was  followed  by  the  greater  part  of  the  American 
States  in  what  was  known  as  the  Reform  Procedure,  must  still 
give  way  to  a  simpler,  more  direct  and  more  practical  pro- 
cedure. He  stated  that  there  is  no  country  in  the  world  in  which 
rules  for  the  exclusion  of  evidence  are  applied  with  the  rigidity 
and  technicality  obtaining  in  the  United  States;  and  that  he 
should  like  to  see  the  carefully  framed  series  of  negations  by 
which  so  much  testimony  is  excluded  from  the  knowledge  of 
judges  and  jurors,  broken  down.  Under  our  practice  it  is  an 
exceedingly  difficult  thing  to  tell  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  on  the  witness  stand.  He  says  that  there 
are  about  twenty  objections  to  the  admission  of  evidence  in  an 
American  court  to  one  in  an  English  court.  The  system  of  law 
is  the  same,  and  the  rules  are  the  same.  The  difference  is  simply 
one  of  habit,  and  a  bad  habit  at  that.  It  is  his  opinion  that  the 
rule  against  reversals,  except  for  causes  which  can  be  shown  to 
have  affected  the  decisions  in  the  court  below,  will  have  a  salutary 
effect  in  this  direction.  He  cites  a  number  of  other  instances  in 
which  he  thinks  that  there  should  be  a  change,  and  closed  his 
address  as  follows : 

We  are  in  a  period  of  nniyerBal  development.  All  business,  all  seienee,  all 
ihonght,  are  easting  off  old  shackles  and  impediments  and  improving  their 
methods,  increasing  their  efficiency,  lifting  up  their  standards.  It  should 
not  be  that  our  noble  profession  is  alone  to  remain  stationary  and  without 
growth  along  the  lines  of  better  service  and  greater  usefulness. 

At  the  evening  session  the  Rt.  Hon.  Sir  Charles  Pitzpatrick, 
dhief  Justice  of  the  Dominion  of  Canada,  delivered  an  address 
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on  ''The  Constitution  of  Canada,"  and  at  the  morning  session  of 
the  third  day  the  Bt.  Hon.  Bomulo  S.  Naon,  Ambassador  from 
the  Argentine  Republic  to  the  United  States,  delivered  an  address 
on  ''Argentine  Constitutional  Ideas."  Every  American  citizen 
who  assumes  any  responsibility  for  constitutional  government  in 
this  country  would  do  well  to  read  and  consider  these  addresses 
on  the  constitutions  of  our  neighbors.  As  Senator  Boot  said, 
they  push  back  our  horizon,  they  enlarge  our  understanding, 
and  they  quicken  us  to  emulation  in  our  service  in  the  cause  of 
free  government. 

Of  course  there  were  the  reports  of  many  committees,  as  well 
as  learned  and  eloquent  discussion  relating  thereto,  entirely  too 
lengthy  and  complex  for  the  purpose  of  this  report.  Perhaps 
the  most  noteworthy  act  of  this  meeting  was  the  establishment  of 
The  American  Bar  Association  Journal,  which  for  the  present  is 
to  be  published  quarterly  under  the  direction  of  the  Publication 
Committee,  of  which  Simeon  E.  Baldwin  is  Chairman;  and  is  to 
be  sent  to  each  member  of  the  American  Bar  Association  of 
which  the  State  of  Iowa  reports  one  hundred  and  thirty  members. 
It  is  to  be  hoped  that  the  frequency  of  publication  of  the  Journal 
will  increase  until  it  becomes  a  weekly. 

No  report  of  the  meeting  at  Washington  would  be  complete 
without  a  reference  to  the  social  functions  of  the  occasion.  On 
the  evening  of  the  first  day  the  United  States  Supreme  Court 
tendered  a  reception  to  all  visiting  attorneys  at  the  Pan- Amer- 
ican Union  Building.  It  is  perhaps  the  first  occasion  of  that 
kind  in  the  history  of  the  nation.  The  Bar  Association  of  the 
District  of  Columbia  arranged  a  most  enjoyable  excursion  to 
Mount  Vernon  by  boat  on  the  Potomac  River,  and  the  Virginia 
Bar  Association  delightfully  supplemented  the  courtesQr  on  ar- 
rival at  the  historic  home  of  Washington.  The  Chevy  Chase 
Club  opened  its  delightful  buildings  and  beautiful  grounds  to 
all  members  of  the  Association.  The  annual  banquet  was  held  on 
the  third  evening,  there  being  eight  hundred  and  fifty  in  attend- 
ance. All  the  Members  of  the  Supreme  Court,  and  eight  de- 
scendants of  the  Chief  Justices  of  that  Court  were  guests,  and 
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responses  to  toasts  were  made  hy  representative  leaders  of  the 
Association,  including  the  Chief  Justice  of  the  United  States. 
Bespectfully  submitted, 

Marsh  W.  Bailey, 

For  the  Delegates. 

The  PB£sn>ENT :  The  next  thing  on  our  program  is  a  paper 
entitled  ''International  Law  and  the  European  War,"  from  a 
gentleman  who  has  been  in  a  position  to  be  fully  qualified  and 
competent  to  give  us  interesting  and  useful  information  on  that 
subject.  He  has  served  on  the  District  Bench  of  this  State  and 
has  represented  his  District  for  many  years  in  Congress,  the 
Honorable  Horace  M.  Towner,  of  Coming. 

INTEBNATIONAL  LAW  AND  THE  EUBOPEAN  WAE 

Grotius,  the  father  of  international  law,  defined  it  thus : 

As  the  laws  of  each  state  respect  the  benefit  of  that  state;  so  among  all 
or  most  states  there  might  be,  and  in  fact  are,  some  laws  agreed  on  by 
common  consent,  which  respect  the  advantage,  not  of  one  body  in  par- 
ticular, but  of  all  in  general. 

More  comprehensive  and  illuminating  is  the  definition  of 
Blackstone : 

The  law  of  nations  is  a  system  of  rules,  deducible  by  natural  reason, 
and  established  by  universal  consent  among  the  civilized  inhabitants  of 
the  world;  in  order  to  decide  all  disputes,  to  regulate  all  ceremonies  and 
civilities,  and  to  insure  the  observance  of  justice  and  good  faith  in  that 
intercourse  which  must  frequently  occur  between  two  or  more  inde- 
pendent states,  and  the  individuals  belonging  to  each. 

This  general  law  is  founded  upon  the  principle  that  different  nations 
ought  in  time  of  peace  to  do  one  another  all  the  good  they  can,  and  in 
time  of  war  as  little  harm  as  possible,  without  prejudice  to  their  own 
real  interests.  And,  as  none  of  these  states  will  allow  a  superiority  in  the 
other,  therefore  neither  can  dictate  or  prescribe  the  rules  of  this  law  to 
the  rest;  but  such  rules  must  necessarily  result  from  the  principles  of 
natural  justice,  in  which  all  the  learned  of  every  nation  agree;  or  they 
depend  on  mutual  compacts  or  treaties  between  the  respective  communi- 
ties, in  the  construction  of  which  there  is  also  no  judge  to  resort  to,  but 
the  law  of  nature  and  reason,  being  the  only  one  in  which  all  the  con- 
tracting parties  are  equally  conversant,  and  to  which  they  are  equally 
subject. 
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It  would  be  ea^y  to  criticise  Blackstone's  definition,  but  it  is 
remarkable  how  nearly  it  covers  the  field,  even  in  the  light  of 
wider  experience  and  later  development. 

All  the  early  writers,  Grotius,  Puffendorf ,  Yattel  and  others 
base  their  sanction  for  international  law  on  what  was  denomi- 
nated the  law  of  nature.  Indeed  Sir  Henry  Maine  says,  '^The 
grandest  function  of  the  law  of  nature  was  discharged  in  giving 
birth  to  modem  International  Law."  Blackstone  says  the  rules 
of  international  law  are  ''deducible  by  natural  reason,"  but  he 
clearly  apprehended  that  they  must  be  '^established  by  universal 
consent."  It  is  generally  understood  now  that  the  sanction  and 
authority  of  international  law  are  based  on  the  consent  of  nations. 

In  the  origin  and  development  of  international  law  we  fijid  the 
same  evolutionary  stages  found  in  the  origin  and  development  of. 
national  law.  And  as  there  can  arise  no  international  relations 
until  nations  are  organized  and  recognized,  so  national  law  must 
precede  international  law. 

International  law  like  national  law  has  its  lex  scripia,  its 
written  or  statute  law ;  and  its  lex  non  scripta,  its  customary  or 
unwritten  law.  Just  as  the  customary  or  unwritten  law  of 
nations  precedes  the  written  or  statutory  law,  so  in  international 
law  the  unwritten  precedes  the  written,  the  uncertain  the  certain; 
usage  and  custom  and  precedent  are  followed  by  the  code  and  the 
court. 

The  transference  of  a  common  law  rule  into  a  statute,  of  a  body 
of  usages  and  customs  into  a  written  code  in  states  and  nations, 
has  its  parallel  in  international  law.  As  principles  and  rules  of 
international  intercourse  become  generally  accepted,  they  are 
being  specifically  agreed  to,  officially  promulgated,  and  thus  go 
to  make  an  actual  written  code  of  international  law.  There  is 
now  and  probably  always  will  be  a  body  of  usages  and  customs, 
some  of  them  individual  and  local  of  application,  and  some  which 
are  not  generally  or  at  least  not  universally  approved,  which  will 
not  be  codified,  and  which  will  constitute  the  unwritten  and  hence 
uncertain  body  of  international  law. 

Complaint  is  made  that  many  of  the  rules  of  international 
law  are  vague,  uncertain  and  of  disputed  authority.    But  so  have 
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always  been  and  so  will  always  continue  to  be  much  of  the  great 
body  of  unwritten  law.  And  just  as  in  states  there  is  a  constant 
transference  of  such  uncertain  rules  into  the  determinate  form 
of  statutes,  so  is  there  now  and  so  will  there  be  in  constantly 
increasing  measure  a  transference  of  the  uncertain  rules  of 
international  law  into  fixed  conventions. 

It  may  be  of  interest  to  consider  briefly  the  origin  and  develop- 
ment of  these  two  forms  of  international  law.  First,  the  un- 
written or  customary  body  of  international  law. 

UNWRITTEN  INTERNATIONAL  LAW 

Like  the  common  law  of  nations  it  is  not  promulgated  by  any 
sovereign  body  or  power.  It  consists  of  customs  and  usages 
which  have  been  generally  approved  and  followed.  Its  appeal  is 
to  general  humanitarian  principles  and  to  precedent.  First 
among  the  sources  of  unwritten  international  law  are  the  works 
of  great  publicists.  From  Grotius  down  to  the  present  day  there 
have  been  a  long  series  of  able  writers  whose  works  have  in- 
fluenced the  practice  of  states  and  are  appealed  to  in  interna- 
tional controversies. 

It  may  almost  be  said  that  Hugo  Grotius  created  international 
law.  His  great  work,  De  Jure  Belli  ac  Pads,  was  published  in 
1625  and  received  immediate  consideration.  It  is  still  recognized 
as  the  great  source  and  base  of  modem  international  law. 
Grotius  has  been  followed  by  a  long  line  of  able  and  profound 
writers  who  are  regarded  as  authorities  on  international  law, 
and  to  whose  works  constant  reference  is  made  in  diplomatic 
negotiations  and  international  controversies. 

Another  source  of  this  division  of  international  law  is  the 
decisions  of  prize  courts,  international  conferences  and  arbitral 
tribunals.  Prize  courts  are  established  by  belligerent  states  to 
determine  the  validity  of  the  captures  made  by  their  cruisers. 
The  decisions  of  some  of  the  great  judges  who  have  presided  in 
these  courts  have  enriched  the  literature  of  international  law 
with  a  series  of  profound  judgments  which  are  quoted  with 
respect  wherever  the  rights  and  obligations  of  civilized  states  are 
discussed.      The    names    of    Lord    Stowell,    the    Englishman, 
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Portalis,  the  Frenchman,  and  Story,  the  American,  will  live  as 
long  as  the  law  of  nations  aidures. 

Great  state  papers,  the  instructions  of  Secretaries  to  their 
ambassadors,  the  arguments  of  great  lawyers  before  courts  and 
arbitral  tribunals,  the  opinions  of  law  officers  on  subjects  sub- 
mitted to  them,  the  decisions  of  the  national  courts  upon  inter- 
national controversies,  aU  these  are  sources  of  international 
law  and  carry  weight  in  the  determination  of  disputed  proposi- 
tions however  they  may  arise. 

In  the  case  of  Benizon  v.  Boyle,  9  Cranch  191,  Chief  Justice 
Marshall  said : 

The  law  of  nations  is  the  great  source  from  which  we  derive  those  rules 
respecting  belligerent  and  neutral  rights,  which  are  recognized  by  all 
civilized  states  throughout  Europe  and  America.  This  law  is  in  part 
unwritten  and  in  part  conventional.  To  ascertain  that  which  is  un- 
written we  resort  to  the  great  principles  of  reason  and  justice;  but  as 
these  principles  will  be  differently  understood  by  diiferent  nations  under 
different  circumstances,  we  consider  them  as  being  in  some  degree  fixed 
and  rendered  stable  by  a  series  of  judicial  decisions.  The  decisions  of  the 
courts  of  every  country,  so  far  as  they  are  founded  upon  the  law  common 
to  every  country,  will  be  received,  not  as  authority,  but  with  respect. 
The  decisions  of  the  courts  of  every  country  show  how  the  law  of  nations, 
in  the  given  case,  is  understood  in  that  country,  and  will  be  considered  in 
adopting  the  rule  which  is  to  prevail  in  this. 

Having  considered  the  unwritten  or  customary  body  of  inter- 
national law,  we  wiU  now  direct  attention  to  the  written  or 
codified  international  law. 

WBITTEN  OR  CODIFIED  INTERNATIONAL  LAW 

Agreements,  conventions  or  treaties,  specifically  agreed  to  and 
reduced  to  writing,  constitute  our  only  certain  and  determinable 
body  of  international  law.  As  we  have  seen  while  considering 
its  definition,  international  law  must  rest  on  consent,  either 
express  or  implied.  Express  consent  can  only  be  made  manifest 
by  written  conventions  specifically  agreed  to  and  signed  by  the 
representatives  of  the  nations  who  are  to  be  bound  thereby. 

Treaties  were  in  fact  the  beginning  of  definite  international 
law.    They  were  the  first  recognition  of  the  principle  that  nar 
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tions  have  obligations  toward  each  other  just  as  individtU^ls  have, 
that  nations  may  make  agreements  with  each  other  as  MdiMduals 
may,  and  that  violation  of  such  agreements  is  an  unjtist'  and 
dishonorable  thing.  Most  treaties  are  merely  agreements  betwee^ri 
two  nations  which  regulate  trade,  determine  the  rights  of  citiz^ps 
of  one  country  while  in  the  other,  and  such  matters.  They 
usually  contain  no  general  rules  on  international  conduct. 

LAW-MAKING  TREATIES 

There  is  a  class  of  treaties  which  in  fact  legislate,  and  thus 
have  made  and  are  making  a  written  code  of  international  law. 
They  are  the  result  usually  of  great  international  conferences  or 
congresses,  and  are  assented  to  and  become  binding  on  all  those 
nations  which  sign  or  agree  to  be  bound  by  their  provisions. 

These  great  or  major  treaties  may  be  divided  into  two  classes, 
one  of  which  I  have  ventured  to  denominate  dynastic  and  the 
other  regulatory.  As  an  example  of  the  dynastic  form  of  law- 
making treaties  the  first  great  instance  was  the  Congress  of 
Westphalia. 

THE  CONGRESS  OP  WESTPHALIA 

In  order  to  bring  the  Thirty  Years  War  to  a  close,  and  to 
determine  territorial  and  dynastic  rights  disturbed  thereby,  it 
was  determined  to  hold  a  Congress  of  the  powers  in  Westphalia, 
a  German  province.  The  Congress  began  its  deliberations  in 
June,  1645,  and  ended  in  October,  1648. 

Never  before  had  so  august  an  assembly  met  in  Europe.  The 
nations  were  represented  by  their  greatest  nobles  and  ablest 
diplomats.  As  a  result  of  the  labors  of  this  Congress  the  founda- 
tions of  modem  Europe  were  laid.  It  terminated  the  long  series 
of  wars  which  had  for  thirty  years  devastated  Europe.  It  estab- 
lished the  equal  rights  of  the  Catholic  and  Protestant  churches. 
It  rendered  three  hundred  and  fifty  German  princes  almost  inde- 
pendent of  the  Austrian  Empire.  It  laid  the  foundation  of  the 
future  greatness  of  Prussia  which  led  to  the  establishment  of  the 
present  German  Empire.  The  great  treaty  which  resulted  from 
the  deliberations  of  this  Congress  became  the  dynastic  and  terri- 
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torial  ii^teniktional  law  of  Europe  and  was  the  s^reat  charter  to 
whid^'fippeal  was  made  for  two  hundred  years.  It  established 
the.'^idnciple  known  as  the  Balance  of  Power,  which  ever  since 
*eJLther*consciou8ly  or  unconsciously  has  determined  the  policy  of 

.the  nations  of  Europe. 

;.*'  The  Gongress  of  Westphalia  derived  the  principle  of  the  Bal- 
ance of  Power  from  Orotius  who  had  declared  early  in  the 
seventeenth  century  that  the  states  of  Europe  formed  in  fact  one 
grand  community,  or  federal  league,  of  which  the  fundamental 
principle  and  condition  was  the  preservation  of  the  balance  of 
power.  Yattel,  in  explaining  it  a  century  later,  said  that  the 
principle  meant  such  a  condition  as  that  no  potentate  or  state 
should  be  able  absolutely  to  predominate  and  prescribe  laws  to 
the  others.  F6nelon  still  later  declared  that  Christendom  is  a 
kind  of  '*A  universal  republic,  which  has  its  interests,  its  fears, 
and  its  precautions  to  be  taken.  All  the  members  of  this  great 
body  owe  it  to  one  another  for  the  common  good,  and  owe  it  to 
themselves  for  the  security  of  their  country,  to  prevent  the 
progress  of  any  other  member  who  shall  seek  to  overthrow  this 
balance.  Whatever  changes  this  general  system  is  dangerous  and 
draws  after  it  infinite  mischiefs.  *'  Earl  Qray  said  of  this  prin- 
ciple on  one  important  occasion,  ''the  poorest  peasant  in  England 
is  interested  in  the  balance  of  power,  and  this  country  ought  to 
interfere  whenever  the  balance  appears  to  be  in  danger." 

The  object  of  the  balance  of  power,  rightly  understood,  was  to 
avoid  war  by  establishing  a  common  interest  and  obligation  in 
the  maintenance  of  peace.  Later  it  was  made  the  pretext  for 
unjustifiable  aggressions,  and  was  urged  as  an  excuse  for  wars 
of  aggrandizement  and  conquest. 

Another  great  example  of  dynastic  international  legislation 
was  the  Congress  of  Vienna. 

CONGRESS  OP  VIENNA 

The  French  Revolution  and  the  Napoleonic  wars  swept  away 
the  entire  political  fabric  of  continental  Europe  and  the  treaties 
on  which  it  was  based.  Upon  the  fall  of  Napoleon  and  his  exile 
to  Elba  it  was  agreed  by  the  thirty-second  article  of  the  Treaty 
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of  Paris,  signed  on  the  thirtieth  of  May,  1814,  between  France 
and  the  allied  powers,  that,  ''within  two  months  all  the  powers 
which  have  been  engaged  in  the  war  on  either  side  should  send 
plenipotentiaries  to  Vienna  to  settle,  at  a  general  Congress,  the 
arrangements  required  to  complete  the  provisions  of  the  Treaty 
of  Peace." 

The  Congress  which  met  at  Vienna  in  November  of  that  year 
was  by  far  the  most  splendid  and  important  assembly  ever  con- 
voked to  discuss  and  determine  the  affairs  of  Europe.  The 
Emperor  of  Russia,  the  King  of  Prussia,  the  kings  of  Denmark, 
Bavaria  and  Wurtemburg,  were  present  in  person  in  the 
Austrian  capital  at  the  court  of  the  Emperor  Francis.  Prince 
Mettemich  was  selected  to  preside  over  the  Congress.  Prince 
Tallyrand  represented  France.  Qreat  Britain  sent  her  Secretary 
of  State  for  Foreign  Affairs,  Lord  Castlereagh,  besides  the  Duke 
of  Wellington  and  others.  A  hundred  sovereigns  and  ministers 
were  collected  at  Vienna,  all  animated  by  a  desire  for  peace,  and 
a  lively  sense  of  their  own  interests. 

Cavalier  Oentz,  who  was  named  protocolist  to  the  Congress, 
and  who  in  fact  drafted  the  treaties  which  were  afterwards 
signed  by  all  the  powers,  has  left  a  curious  account  of  the  secret 
proceedings  of  this  prodigious  assembly.  Strange  to  say  the 
Congress  itself,  that  is  to  say  the  representatives  of  all  the  prin- 
cipalities and  powers,  never  met  in  council.  The  business  was 
transacted  entirely  by  committees.  For  months  the  negotiations 
continued,  and  a  final  result  seemed  for  a  time  hopeless.  But 
Napoleon's  escape  from  exile  in  March,  1815,  roused  the  Congress 
from  its  lethargy,  and  at  length  the  great  treaties  were  signed 
on  June  7, 1815 — eleven  days  before  the  battle  of  Waterloo. 

As  a  result  of  the  deliberations  of  the  Congress  of  Vienna 
peace  was  given  to  Europe  which  was  unbroken  for  forty  years. 
The  territorial  possessions  and  frontiers  of  the  continental  states 
were  defined  in  one  document,  to  which  all  the  governments  of 
Europe  were  parties.  The  neutrality  and  independence  of  even 
the  smallest  states  were  established  and  guaranteed.  Every  state 
in  Europe  had  an  equal  right  and  interest  to  invoke  the  authority 
of  the  treaty  and  to  claim  the  execution  of  all  its  conditions.    A 
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complete  syBtem  of  dynastic  regnlationy  such  as  had  never  existed 
before,  was  established  by  mutual  contract ;  and  every  infraction 
of  it  under  its  terms  might  be  brought  to  the  consideration  of  the 
high  contracting  parties,  and  might  be  made  the  ground  even  of 
a  declaration  of  war. 

Other  instances  of  Congresses  of  nations  where  territorial  and 
dynastic  rights  were  settled  could  be  cited,  but  none  so  important 
as  those  described. 

REGULATORY  LAW-MAKINO   OONORESSES 

We  come  now  to  consider  the  second  class  of  law-making  con- 
gresses or  conferences,  where  rules  for  the  regulation  and  govern- 
ment of  international  intercourse  have  been  considered  and 
adopted.  This  is  international  legislation  proper,  and  rules 
adopted  by  these  congresses  and  conferences,  sanctioned  by  treaty 
agreements,  constitute  the  true  body  and  code  of  international 
law. 

THE  DECLARATION  OF  PARIS 

A  conference  of  the  powers  engaged  in  the  Crimean  War  at  its 
close  met  in  Paris  to  negotiate  a  treaty  of  peace.  This  was  accom- 
plished, and  the  treaty  signed  in  March,  1856.  By  this  treaty 
were  ended  territorial  and  dynastic  controversies.  Various  dif- 
ferences had  arisen  during  the  war  regarding  the  rules  of  mari- 
time capture,  and  to  settle  these  the  representatives  of  the  powers 
reassembled  and  adopted  a  body  of  rules  which  have  been  known 
since  as  the  Declaration  of  Paris.  The  rules  adopted  were  four 
in  number: 

(a)  Privateering  is,  and  remains  abolished. 

(b)  The  neutral  flag  covers  enemy's  goods,  with  the  exception 
of  contraband  of  war. 

(c)  Neutral  goods,  with  the  exception  of  contraband  of  war, 
are  not  liable  to  capture  under  the  enemy's  flag. 

(d)  Blockades,  to  be  binding,  must  be  effective — ^that  is  to 
say,  maintained  by  a  force  sufficient  really  to  prevent  access  to 
the  coast  of  the  enemy. 
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The  Declaration  was  signed  by  all  the  great  powers  in  confer- 
ence, and  the  signatory  powers  further  agreed  to  bring  the 
Declaration  to  the  knowledge  of  the  states  which  had  not  taken 
part  in  the  Congress,  and  to  invite  them  to  accede  to  it.  Forty 
adhesions  have  been  received  since,  and  belligerents  have  ob- 
served its  rules  in  all  subsequent  naval  wars  down  to  the  present 
European  war,  whether  they  were  signatories  or  not.  The  only 
power  of  importance  which  has  not  given  its  express  consent  is 
the  United  States,  for  reasons  which  will  be  stated  hereafter.  It, 
however,  has  carefully  observed  the  provisions  of  the  Declaration 
for  over  half  a  century,  and  is  now  appealing  to  it  in  its  contro- 
versies with  Great  Britain  and  Germany  arising  out  of  the  pres- 
ent war. 

It  may  be  claimed  positively  that  these  four  provisions  of  the 
Declaration  of  Paris  are  international  law.  If  they  are  not, 
there  is  and  there  can  be  no  international  law. 

GENEVA  CONVENTION  OP  1864 

The  treatment  of  the  sick  and  wounded  in  time  of  war  was 
:first  made  the  subject  of  international  agreement  in  the  Geneva 
Convention,  August  22,  1864,  the  operation  of  which  was  subse- 
quently extended  to  hostilities  at  sea  by  additional  articles 
agreed  to  October  10,  1868,  and  to  maritime  warfare  in  general 
"by  the  first  Peace  Conference  at  The  Hague  in  1899. 

In  1906  a  convention  called  for  the  purpose  of  further  revising 
the  convention  of  1864  met  at  Geneva.  Thirty-seven  govern- 
ments were  represented  and  a  code  of  rules  was  agreed  upon  and 
signed  June  11  of  that  year. 

Nearly  all  the  states  of  the  civilized  world  are  now  parties  to 
these  agreements.  Their  value  is  shown  by  the  fact  that  these 
rules  for  the  amelioration  of  the  condition  of  the  sick  and  wound- 
ed have  been  observed  in  all  wars  since  their  adoption  down  to 
the  present  war. 

FIRST  PEACE  CONFERENCE  AT  THE  HAGUE,  1899 

As  a  result  of  the  deliberations  of  the  International  Peace 
Conference,  convened  in  pursuance  of  an  invitation  addressed  by 
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the  Imperial  Qoyemment  of  Russia  to  the  principal  states  of  the 
civilized  worlds  three  treaties  or  conventions  were  entered  into 
and  three  formal  declarations  were  adopted  hy  the  signatory 
powers.  In  addition  to  this  action  in  the  way  of  obligatory  con- 
ventions, several  important  resolutions  were  agreed  to  and  sub- 
mitted to  the  signatory  powers  for  subsequent  consideration. 
The  following  are  the  principal  results  of  the  Oonferaice: 

1.  A  Convention  for  the  pacific  adjustment  of  international 
disputes. 

2.  A  Convention  in  respect  to  the  laws  and  usages  of  war  on 
land. 

3.  A  Convention  for  the  adaptation  of  the  rules  of  maritime 
warfare  to  the  principles  of  the  Geneva  Convention  of  August  22, 
1864. 

4.  Three  declarations  in  respect  to  the  following  subjects : 

(a)  Prohibition  of  the  use  of  projectiles  or  explosives  from 
balloons,  or  by  other  similar  methods. 

(b)  The  prohibition  of  the  employment  of  projectiles  which 
have  for  their  sole  purpose  to  diffuse  asphyxiating  or  other 
deleterious  gases. 

(c)  The  prohibition  of  bullets  which  expand  or  flatten  easily 
in  the  human  body ;  such  as  bullets  with  hard  jackets,  which  do 
not  entirely  cover  the  projectile  or  are  provided  with  incisions. 

5.  Six  resolutions  of  international  importance  were  also 
agreed  to  by  the  conference. 

SECOND  PEACE  CONFERENCE  AT  THE  HAGUE,  1907 

The  Second  Peace  Conference  convoked  by  his  Majesty  the 
Emperor  of  Russia,  upon  the  suggestion  of  the  President  of  the 
United  States,  completed  its  labors  October  19,  1907,  after  a 
series  of  discussions  extending  over  a  period  of  four  months. 
The  Conference  was  composed  of  one  hundred  and  eight  dele- 
gates plenipotentiary,  representing  forty-four  sovereign  states. 
As  a  result  of  its  deliberations  thirteen  conventions  have  been 
adopted,  together  with  two  declarations,  one  resolution,  and  five 
vaeux,  or  expressions  of  desire  upon  questions  of  serious  inter- 
national concern.     The   following   conventions   were   adopted^ 
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some  with  substantial  imanimity,  others  with  certain  exceptions 
and  reservations.  The  following  are  the  titles  of  the  conventionB 
adopted  by  the  Conference : 

1.  A  Convention  for  the  pacific  settlement  of  international 
conflicts,  being  an  amendment  of  the  corresponding  agreement  of 
July  29,  1899. 

2.  A  Convention  relative  to  the  recovery  of  contractural  debts, 

3.  A  Convention  relative  to  the  opening  of  hostilities. 

4.  A  Convention  concerning  the  laws  and  customs  of  war  on 
land. 

5.  A  Convention  concerning  the  rights  and  duties  of  neutral 
states  and  individuals  in  land  warfare. 

6.  A  Convention  regarding  the  treatment  of  the  enemy's 
merchant  ships  at  the  outbreak  of  hostilities. 

7.  A  Convention  regarding  the  transformation  of  merchant 
ships  into  vessels  of  war. 

8.  A  Convention  in  regard  to  the  placing  of  submarine  mines. 

9.  A  Convention  concerning  the  bombardment  of  undefended 
towns  by  naval  forces. 

10.  A  Convention  for  the  adaptation  of  the  principles  of  the 
Geneva  Convention  to  maritime  warfare. 

11.  A  Convention  imposing  certain  restrictions  upon  the 
right  of  capture  in  maritime  war. 

12.  A  Convention  providing  for  the  establishment  of  an  inter* 
national  prize-court. 

13.  A  Convention  defining  the  rights  and  duties  of  neutral 
states  in  maritime  war. 

DECLARATION  OF  LONDON 

Concerning  Laws  of  Naval  Warfare,  1909 

The  twelfth  of  The  Hague  Conventions  of  1907  was  concerned 
with  the  creation  of  an  international  prize-court,  to  act  as  a  court 
of  appeal  from  the  national  tribunals  of  the  belligerent  powers^ 
before  which  cases  of  capture  at  sea  are  taken  in  the  first  instance. 
It  is  obvious  that  such  a  court  must  speak  with  vast  authority^ 
and  have  an  enormous  effect  in  moulding  and  developing  the  law 
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of  maritime  prizes.  But  it  is  equally  obvious  that  no  i>oweT 
whose  interests  were  largely  bound  up  with  commerce  overseas 
could  submit  itself  to  the  judgment  of  the  court,  unless  it  knew 
and  approved  beforehand  the  main  principles  and  fundamental 
rules  by  which  the  decisions  would  be  guided.  Some  of  these 
have  been  settled  in  the  course  of  ages  by  general  consent.  The 
second  Hague  Conference  formulated  others.  But  it  failed  to 
reconcile  opposing  views  with  regard  to  several  important  mat- 
ters, notably  contraband  and  blockade.  Oreat  Britain  therefore 
proposed  that  the  chief  maritime  powers  should  send  represent- 
atives to  a  Naval  Conference  at  London,  for  the  purpose  of 
making  a  fresh  attempt  to  resolve  outstanding  difficulties  con- 
nected with  prize  law.  The  Conference  met  in  December,  1908, 
and  sat  till  February,  1909.  It  was  a  smaller  and  better  organ- 
ized body  than  The  Hague  Conference,  and  its  deliberations 
were  crowned  with  success  to  a  most  encouraging  and  unexpected 
degree.  On  one  only  of  the  ten  important  subjects  laid  before  it 
was  agreement  found  to  be  impossible.  On  another  a  confessedly 
incomplete  agreement  was  all  that  could  be  reached.  The  rest 
were  settled  in  a  way  that  has  met  with  the  general  approval  of 
the  civilized  world.  These  happy  results  were  embodied  in  a 
code  of  seventy-one  articles,  called  the  Declaration  of  London. 
It  has  been  signed  by  the  ten  powers  represented  at  the  confer- 
ence, and  those  who  were  unrepresented  have  been  invited  to  give 
their  adherence. 

NECESSABY  CHANGES 

In  these  various  conventions  and  as  a  result  of  these  various 
congresses  of  the  nations  we  have  derived  a  great  body  of  fixed 
and  determined  international  law.  It  is  a  splendid  code  of  laws, 
better  by  far  than  the  world  has  ever  known  before.  But  inter- 
national, like  national  laws,  are  never  perfect.  They  must  be 
amended  and  changed  to  meet  the  changing  times.  In  the  light 
of  the  present  European  war  both  new  legislation  and  modifica- 
tions of  existing  law  are  necessary. 
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EXEMPTING  PRIVATE  PROPERTY  FROM  CAPTURE  AT  SEA 

Under  existing  international  law  the  capture  by  belligerents 
of  private  property  at  sea  and  its  appropriation  or  destruction  is 
authorized.  It  is  now  a  violation  of  international  law  for  an 
army  on  land  to  confiscate  or  destroy  private  property.  But  at 
sea  both  merchant  vessels  and  their  cargoes  may  be  captured  and 
confiscated  or  destroyed.  The  United  States  has  favored  the 
exemption  of  private  property  at  sea  from  capture  from  the 
beginning  of  its  national  career.  It  was  embodied  in  Franklin's 
treaty  with  Prussia  in  1785.  In  1823  John  Quincy  Adams,  then 
Secretary  of  State,  proposed  to  the  Governments  of  England, 
France  and  Russia  that  they  should  enter  into  a  convention  for 
the  purpose  of  exempting  private  property  at  sea  from  the  depre- 
dations of  war.  In  1856  the  United  States  refused  to  ratify  the 
Declaration  of  Paris  unless  all  private  property  at  sea,  except 
contraband  of  war,  was  freed  from  liability  to  capture.  The 
provision  would  have  been  added  but  for  the  opposition  of  Qreat 
Britain.  The  American  delegates  to  the  first  Hague  Conference 
in  1899  were  instructed  to  work  for  its  adoption,  but  it  was  re- 
ferred to  a  subsequent  conference.  During  the  Conference  of 
1907  it  was  debated  and  again  ably  and  earnestly  advocated  by 
the  American  delegates.  It  failed,  mainly,  it  is  said,  through  the 
influence  of  Germany.  It  should  be  made  a  principle  of  inter- 
national law.  If  it  had  been  adopted  prior  to  the  present  war, 
and  observed,  much  trouble  and  many  unfortunate  occurrences 
might  have  been  avoided.  The  present  rule  belongs  to  the  age  of 
piracy,  of  privateers  and  brigandage ;  and  the  nation  which  now 
advocates  its  retention  is  unworthy  of  a  place  among  civilized 
nations. 

CONTRABAND  OP  WAR 

Great  progress  was  made  by  the  Declaration  of  London  to- 
ward definiteness  in  the  determination  of  contraband  of  war. 
Article  22  provided  a  list  of  articles  which  were  absolutely  con* 
traband.  Article  24  provided  a  list  of  conditional  contraband. 
But  unfortunately  Article  25  provided  that,  **  Articles  suscep- 
tible of  use  in  war  as  well  as  for  purposes  of  peace,  other  than 
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those  enumerated  in  Articles  22  and  24,  may  be  added  to  the  list 
of  conditional  contraband  by  a  declaration  which  must  be  noti- 
fied." 

Under  this  exceptionary  clause  the  nations  now  engaged  in  the 
European  war  have  made  many  unwarranted  extensions  of  the 
list  of  contraband,  until  almost  everything  desired  to  be  excluded 
has  been  declared  contraband.  No  such  power  should  exist.  It 
is  as  important  that  certainty  in  contraband  be  obtained  as 
certainty  in  any  other  provision  of  the  law. 

It  is  true  that  the  provisions  of  the  Declaration  of  London 
have  not  been  ratified  by  the  powers  taking  part  in  its  formation. 
But  it  was  agreed  to  and  signed  by  the  representatives  of  Oreat 
Britain,  (Germany,  France,  Austria-Hungary,  the  Netherlands 
and  the  United  States.  That  alone  is  sufficient  to  give  it  great 
weight  as  regulatory  legislation,  and  the  absence  of  specific  rati- 
fication will  render  it  eagy  of  amendment 

SUBMABINE  WABFABE 

The  use  of  submarines  in  the  present  war  has  made  necessary 
both  modifications  in  existing  rules,  and  new  regulations  regard- 
ing them.  The  destruction  of  the  Lusitania,  with  the  consequent 
loss  of  over  a  thousand  lives  of  noncombatants  including  women 
and  children,  has  painfully  brought  to  mind  the  necessity  for 
laws  yfhich  shall  prevent  a  recurrence  of  such  an  awful  calamity. 

Many  other  additional  laws  might  be  specified,  the  necessity 
for  which  has  been  made  manifest  by  the  developments  of  the 
present  war.  Many  modifications  of  existing  rules  will  also  be 
required.  It  will  be  impossible  within  the  scope  of  this  paper  to 
even  enumerate  them. 

VIOLATIONS  OP  INTERNATIONAL  LAW 

But,  it  may  be  asked,  ''Why  propose  bettering  international 
law,  or,  indeed,  even  continuing  it,  when  it  has  not  been  observed 
during  the  present  war,  but  has  been  and  is  being  continually 
l)roken  by  the  nations  engaged  in  it!" 

The  Oermanic  allies  are  determined,  it  is  said,  by  every  means 
in  their  power  to  prevent  the  shipment  of  arms  and  ammunition 
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to  the  English  and  French  ports.  England  and  her  allies  are 
determined  by  every  means  in  their  power  to  prevent  the  ship- 
ment of  food  products  and  cotton  to  the  ports  of  Germany  and 
Austria.  In  this  endeavor  both  belligerents  are  almost  contin- 
ually violating  the  agreed  and  well-settled  rules  of  international 
law.  The  inquiry  is  pertinent  as  to  the  value  of  rules  of  law 
which  are  not  of  service  at  the  very  time  when  their  observance 
is  most  important  and  necessary.  Is  a  law  which  is  not  enforced 
when  enforcement  is  most  necessary  worthy  to  be  called  a  law! 

In  the  first  place  it  may  be  said  that  violations  of  law  do  not 
destroy  the  law,  they  only  emphasize  the  necessity  for  both  its 
existence  and  enforcement.  Because  two  nations  have  violated 
the  provisions  of  international  law  during  the  present  war  no 
more  destroys  the  law  than  instances  of  larceny  destroy  the  law 
which  forbids  it.  To  those  who  believe  or  fear  that  the  infrac- 
tions of  international  law  now  occurring  destroy  the  law  we 
commend  the  language  of  the  Supreme  Court  of  the  United 
States  in  a  case  where  a  nation  sought  by  its  statute  to  make 
nugatory  an  admitted  principle  of  international  law. 

In  the  case  of  ''The  Scotia/^  14  Wallace  170,  the  Supreme 
Court  said: 

Undonbtedly  no  single  nation  can  change  the  law  of  the  sea.  That  law 
is  of  universal  obligation  and  no  statute  of  one  or  two  nations  can  create 
obligations  for  the  world. 

Indeed,  so  far  from  these  infractions  destroying  or  even  weak- 
ening the  law,  it  is  almost  certain  that  acknowledgment  of  the 
necessity  for  a  more  definitely  determined  code  of  international 
law  and  a  stronger  compulsion  for  its  observance  than  ever 
before  existed  will  come  with  the  close  of  the  war.  The  very 
nations  violating  the  law  seek  to  justify  their  acts  by  alleging 
circumstances  which  take  what  are  claimed  as  violations  out  of 
the  application  of  the  law.  They  do  not  challenge  either  its 
existence,  its  binding  force,  or  its  necessity.  Tons  of  ** white,'' 
*' yellow,''  and  **red"  books,  and  thousands  of  tracts  and  pamph- 
lets are  sent  to  the  neutral  nations  to  show  ameliorating  circum- 
stances and  matters  in  extenuation  or  justification. 
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With  some  degree  of  particularity  I  have  sketched  in  this 
paper  the  origin  of  international  law,  its  development  along  lines 
analogous  to  the  municipal  law  of  states,  and  its  necessity  arising 
from  tiie  continually  increasing  commercial  and  social  inter- 
course of  nations.  I  have  failed  in  my  purpose  if  a  consideration 
of  this  evolutionary  growth  with  its  accumulated  body  of  un- 
written but  recognized  customary  law;  with  its  already  large 
body  of  written  and  codified  law;  with  its  fully  developed  ma- 
chinery for  international  legislation,  both  dynastic  and  regula- 
tory in  character;  with  precedents  of  conferences  and  congresses 
which  have  considered  and  determined  international  questions  as 
embarrassing  and  difficult  as  any  that  can  arise  in  the  future, — 
I  have  entirely  failed  in  my  purpose  in  this  recital  if  it  is  not  suf- 
ficient to  convince  the  tiioughtful  that  it  is  impossible  that  all 
this  should  be  abandoned  and  lost. 

In  this  hour  we  may  well  recall  the  oft-quoted  and  majestic 
words  of  Richard  Hooker,  spoken  over  three  hundred  years  ago^ 
but  which  will  live  as  long  as  the  English  language  endures. 
''Law,"  he  said,  ''has  its  seat  in  tiie  bosom  of  God,"  and  its 
"voice  is  the  harmony  of  the  world."  It  is  not  a  mere  poetic 
figure  to  ascribe  the  origin  of  law  to  the  Ruler  of  the  Universe^ 
for  the  attributes  of  law  and  order  are  planted  deep  in  the  very 
constitution  of  all  created  things.  Neither  is  it  merely  rhetoric 
to  describe  law  as  the  harmony  of  the  world ;  for  without  it  there 
is  nothing  but  discord  and  chaos. 

He  must  be  easily  disheartened  who  does  not  see  that  never 
before  since  the  dawn  of  civilization  was  it  more  apparent  that 
the  rule  of  law  must  govern  the  nations  and  not  the  rule  of 
might.  All  over  the  globe  men  are  studying  as  they  never  studied 
before  how  they  may  protect  the  peace  of  the  world  by  the 
restraints  of  law.  Never  was  it  so  apparent  as  now  that  we  must 
govern  by  law  or  universal  anarchy  will  destroy  civilization  by  a 
deluge  of  murder  and  rapine.  At  the  close  of  this  awful  era  of 
carnage  and  slaughter  the  makers  of  war  will  be  classed  as  the 
arch  criminals  of  the  age  and  be  covered  with  the  contempt  of 
mankind  and  the  maledictions  of  history.  Especially  should  no 
lawyer  utter  a  word  in  disparagement  of  international  law.    As 
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never  before  he  should  be  its  student,  its  lover  and  its  strong 
supporter;  for  in  it  and  it  alone  lies  the  hope  and  promise  of  the 
future. 

DUTT  OF  THE  UNITED  STATES 

The  inquiry  is  now  ever  recurrent  with  American  citizens  as  to 
what  is  our  duty  to  ourselves  and  to  the  belligerents  during  the 
present  war;  how  can  we  aid  to  bring  it 'to  a  close,  and  what  can 
we  do  to  prevent  such  wars  in  the  future! 

It  is  clear  that  during  the  war  we  must  suffer,  as  all  the  neutral 
world  must  suffer,  many  infractions  of  our  rights.  In  protesting 
them,  and  demanding  reparation  for  them,  there  is  only  one 
straightforward  course  to  pursue.  That  is  to  adhere  absolutely 
to  the  established  rules  of  international  law.  On  that  sound 
foundation  we  can  stand  without  fear  and  without  reproach.  It 
is  a  source  of  gratification  and  pride  to  all  patriotic  American 
citizens  that  such  a  course  has  been  the  adopted  rule  of  the 
present  administration.  In  support  of  such  a  policy  we  can  all 
be  united. 

If  in  the  future  our  rights  should  be  invaded  by  the  belliger- 
ent powers  as  they  have  been  in  the  past,  we  should  protest  and 
demand  reparation  as  we  have  done  so  far  in  our  diplomatic 
negotiations,  with  constant  insistence  on  a  scrupulous  observance 
by  the  belligerents  of  our  rights  as  neutrals  under  the  admitted 
and  established  rules  of  international  law.  This  will  doubtless 
be  unsatisfactory  to  both  belligerent  parties,  who  claim  that  the 
extraordinary  magnitude  of  the  present  war,  and  the  transcend- 
ent interests  involved  warrant  them  in  making  their  own  rules 
in  their  own  interest.  This  we  must  continually  challenge  and 
oppose,  no  matter  what  may  be  the  view  of  such  a  course  by 
either  or  both  parties  to  the  conflict.  The  adverse  view  of  the 
present,  bom  of  the  passions  and  terrors  of  the  hour,  we  can 
safely  meet,  confident  that  when  the  time  of  sober  reflection 
comes  our  course  will  be  understood,  and  if  not  approved  will  be 
at  least  justifled. 

That  such  a  course  will  lead  to  war  I  cannot  believe.  I  do  not 
imagine  the  possibility  of  a  purpose  on  the  part  of  any  belligerent 
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power  to  deliberately  insult  or  intentionally  injure  the  United 
States.  And  in  my  view  it  is  inconceivable  that  the  American 
people  will  authorize  or  justify  an  appeal  to  arms  for  anything 
less  than  an  intentional  assault  on  our  national  honor  or  our 
national  integrity. 

HOW  CAN  WE  iJD  TO  BRING  THE  WAB  TO  A  CLOSE! 

To  the  inquiry,  how  can  we  aid  to  bring  the  war  to  a  close,  it 
must  be  answered,  we  can  do  very  little.  We  would  welcome 
intervention  for  that  purpose,  but  such  action  can  come  only 
upon  the  invitation  of  the  belligerent  powers,  and  that  is  very 
unlikely. 

It  has  been  suggested  that  if  we  would  declare  an  embargo  on 
arms,  ammunition  and  other  supplies  we  might  hasten  the  end. 
This  is  manifestly  now  practically  impossible ;  and  perhaps  un- 
wise if  possible.  Personally  I  favor  the  adoption  of  the  policy  of 
never  selling  arms  and  ammunition  to  one  nation  to  be  used 
against  another  nation  with  whom  we  are  at  peace.  But  such  a 
policy  should  have  been  adopted  at  the  commencement  of  the 
war,  and  would  require  the  action  of  Congress.  It  is^not  prac- 
ticable to  secure  such  action  now.  Neither  would  such  coercive 
action  probably  be  wise.  It  might  now  excite  resentments  that 
would  defeat  the  very  object  desired.  It  is  a  mistake,  however, 
to  hold  that  because  international  law  allows  the  citizens  of  a 
neutral  state  to  sell  arms  and  ammunition  to  belligerents,  that 
good  faith  and  an  adherence  to  the  law  requires  that  it  shall  do 
so!  A  neutral  nation  has  a  perfect  right  either  to  allow  or  to 
prohibit  such  sales.  It  is  purely  a  question  for  the  neutral  state 
to  decide  for  itself,  as  it  shall  determine  what  shall  be  its  wisest 
policy.  In  my  judgment  in  determining  that  policy  a  distinction 
should  be  made  between  selling  arms  and  ammunition  to  be  used 
oflPensively  against  a  nation  with  which  we  are  at  peace,  and  the 
sale  of  foodstuffs  and  supplies  which  under  any  circumstances 
we  would  be  justified  in  furnishing  to  any  nation  in  need. 

WHAT  CAN  WE  DO  TO  PREVENT  SUCH  WARS  IN  THE  FUTURE  T 

To  the  inquiry,  what  can  we  do  to  prevent  such  wars  in  the 
future,  we  may  answer  in  a  general  way,  by  strengthening  and 
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bettering  international  law ;  by  ourselves  adhering  to  it  and  ap- 
pealing to  it  no  matter  how  much  it  may  seem  at  the  time  to  run 
counter  to  our  inclinations  and  our  interests ;  by  providing  tri- 
bunals to  interpret  and  apply  it  to  cases  as  they  may  arise ;  and 
by  securing,  either  by  friendly  pressure  or  coercive  measures, 
first  an  appeal  to  peaceful  arbitration,  and  second,  acceptance  of 
the  judgments  of  such  a  court. 

It  is  probable  that  at  the  close  of  the  present  war  the  parties 
engaged  in  it  will  settle  its  territorial  and  dynastic  features  by  a 
conference  or  congress,  such  as  determined  such  questions  at  the 
close  of  the  Thirty  Years  War  by  the  Congress  of  Westphalia, 
and  such  as  settled  the  issues  of  the  Napoleonic  wars  by  the  Con- 
gress of  Vienna.  In  such  a  congress  we  shall  not  be  parties,  for 
none  of  our  interests  will  be  immediately  involved. 

But  following  that,  of  necessity,  and  because  of  a  universal 
demand,  the  Third  Conference  at  The  Hague  must  be  convened. 
At  this  great  regulatory  congress  of  the  nations  which  must  re- 
vise the  rules  of  both  land  and  naval  warfare,  and  which  must 
consider  the  questions  which  shall  make  future  wars  unnecessary 
and  impossible,  we  shall  have  a  part.  We  are  justified  in  the 
belief  that  it  will  be  no  inconsiderable  part.  The  moral  influence 
of  the  foremost  nation  of  the  world,  almost  every  one  of  whose 
hundred  millions  is  not  only  desirous  but  determined  and  im- 
portunate in  demanding  that  wars  shall  cease,  must  be  a  potent 
if  not  determining  influence  in  securing  such  a  result. 

It  is  interesting  and  hopeful  to  consider  how  again  and  again 
during  the  ages  humanitarians  have  proposed  and  urged  the 
adoption  of  plans  to  end  wars  between  the  nations.  Some  of 
them  are  worthy  of  brief  reference  here.  Immanuel  Kant,  the 
greatest  of  German  philosophers,  in  the  latter  part  of  the  eight- 
eenth century,  proposed  a  plan  which  he  believed  would  end  war. 
It  contemplated  a  confederation  of  the  European  states,  under  a 
federal  constitution  something  like  our  own,  and  acting  in  inter- 
national affairs  through  Congresses  to  be  held  from  time  to  time. 
Jeremy  Bentham,  one  of  England's  greatest  jurists,  near  the 
same  period,  proposed  a  plan  under  which  a  Congress  of  deputies 
should  be  formed,  two  from  each  state,  which  should  determine 
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international  diapntes,  and  the  decrees  of  which  ahonld  be  en- 
forced against  any  state  that  might  resist  them  by  the  combined 
I>ower  of  the  rest.  As  one  of  the  preliminary  conditions  he  re- 
quired the  redaction  of  military  establishments. 

It  is  interesting  to  observe  that  the  fundamentals  of  both  these 
proposals  have  been  already  obtained  and  now  exist  in  The 
Hague  conferences.  If  but  the  spirit  of  Eant,  the  Cterman,  and 
Bentham,  the  Englishman,  when  this  war  shall  cease,  would 
animate  their  countrymen  to  a  like  desire  and  purpose,  with  the 
cooperation  of  the  United  States,  the  day  might  speedily  come 
when  swords  should  be  beaten  into  plowshares,  and  spears  to 
pruning  hooks;  when  the 

War  dnmiB  throb  no  longer  and  the  battle  flags  are  furled 
In  the  Parliament  of  man,  the  Federation  of  the  World* 

The  era  of  perpetual  peace  has  been  the  dream  of  the  poet  and 
the  theme  of  the  philosopher  throughout  the  ages.  Tennyson 
sang  of  the  golden  year  when, 

....    all  men's  good 
Be  each  man's  rale,  and  universal  peace 
Lie  like  a  shaft  of  light  across  the  land, 
And  like  a  lane  of  beams  athwart  the  sea, 
Through  all  the  circle  of  the  golden  year. 

Will  the  day  ever  come  f  Yes.  Its  dawn  will  ere  long  brighten 
the  East.  The  darkest  hour  that  ever  the  world  has  known  shall 
pass,  and  a  new  day  come  with  a  lai^r  hope  and  a  greater  bless- 
ing. To  believe  otherwise  is  to  dethrone  God,  and  to  deny  the 
beneficent  ordering  of  the  affairs  of  men. 

At  this  time,  12  M.,  an  adjournment  was  taken  until  2  o'clock 
P.M. 
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Thxjbsday  Afternoon  Session 

2  O'CLOCK,  p.  M. 

The  President  :  The  meeting  will  please  come  to  order.  The 
first  matter  of  business  of  this  session  will  be  the  appointment  of 
a  Committee  on  Besolutions,  and  I  will  name  as  that  committee : 
L.  G.  Hnrd,  of  Dubuque;  Justice  H.  E.  Deemer,  Bed  Oak;  D.  D. 
Murphy,  Elkader;  C.  G.  Saunders,  Council  Blufls;  J.  0.  Crosby, 
Oamavillo. 

I  will  again  call  attention  to  the  matter  of  a  Judiciary  Build- 
ing, which  is  perhaps  the  most  important  matter  the  meeting  will 
have  before  it.    I  will  ask  the  chairman  to  make  a  further  report. 

Justice  Deemeb:  Your  Special  Legislative  Committee  hasn't 
very  much  to  report  concretely.  We  had  some  valuable  experi- 
ences, in  which  you  probably  would  be  interested.  We  presented 
the  matter  to  the  Legislature  and  everybody  said  it  was  a  good 
scheme,  but  they  asked,  does  this  involve  the  payment  of  more 
taxes,  if  so  it  is  not  an  opportune  time.  We  however  educated  a 
few  of  them  and  better  still,  we  headed  off  an  office  building 
proposition.  That  is  about  all  we  could  accomplish.  We  feel, 
however,  and  want  to  recommend  this  afternoon  that  the  com- 
mittee should  be  enlarged,  or  that  a  new  committee  be  selected, 
composed  of  one  member  from  each  congressional  district;  and 
that  we  immediately  inaugurate  an  educational  campaign  to 
secure  this  Judiciary  Building  for  the  State. 

So  then  our  recommendation  will  be,  that  the  committee  be 
continued  and  enlarged  to  consist  of  one  member  from  each  con- 
gressional district  and  that  we  instruct  this  committee  to  initiate 
a  campaign  to  secure  the  results  at  which  we  aim.  These  results 
can  hardly  be  over-estimated.  We  have  a  library  that  cost  as 
much  as  a  half  a  million  dollars,  subject  to  destruction  any  min- 
ute. A  gr^t  deal  of  it  cannot  be  replaced,  because  the  books  are 
out  of  print.    The  galleries  are  constructed  of  wood,  with  air 
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chambers  from  floor  to  ceiling.  If  a  waste  basket  should  be 
standing  close  to  one  of  these  air  chambers,  and  a  fire  started  by  a 
cigar  stub  or  in  some  such  way,  it  would  soon  destroy  the  entire 
library.  My  own  judgment  is  that  the  books  in  that  library  alone 
could  not  be  purchased  at  this  time  short  of  Ihree-quarters  of  a 
million  dollars.  Aside  from  that,  we  now  have  seven  Judges  of 
the  Supreme  Court,  and  there  is  no  private  room  for  one  of  them. 
He  is  housed  temporarily  upstairs  in  one  of  the  committee  rooms 
and  when  the  Legislature  is  in  session  there  is  no  place  for  him. 
We  think  the  only  solution  will  be  to  let  the  administrative  of- 
ficers occupy  one  building,  and  that  the  State  House,  and  that  the 
State  build  a  new  building  for  that  separate  department  of  the 
government,  known  as  the  Judicial. 

There  can  be  no  question  as  to  what  we  ought  to  do.  Let  me 
warn  you,  unless  we  get  busy,  instead  of  having  a  Judiciary 
Building,  we  will  have  an  OfSce  Building,  occupied  by  the  Board 
of  Public  Health  and  the  Food  and  Dairy  and  other  C!ommissions. 
We  think  the  hazard  alone  is  sufficient  to  demand  this. 

The  PREsmENT :  What  has  the  Association  to  say  in  regard  to 
this  suggestion! 

Me.  C.  H.  Van  Law  :  I  move  the  adoption  of  the  recommenda- 
tions of  the  committee. 

(The  motion  was  duly  seconded.) 

Mr.  L.  G.  Hurd:  I  do  not  know  when  it  is  the  appropriate 
time  to  make  remarks  upon  this  subject,  but  pending  this  motion^ 
I  understand,  from  a  parliamentary  standpoint,  is  the  appropri- 
ate time. 

I  do  not  believe  there  is  any  subject  that  can  come  before  this 
Association  that  is  as  important  as  this  one.  I  think  the  State 
needs  a  Judiciary  Building  more  than  anything  else.  I  think 
the  work  in  connection  with  it,  especially  the  educational  work, 
must  be  done  by  the  lawyers,  and  I  think  it  must  start  from  the 
bottom.  When  you  go  before  any  member  of  the  Legislature, 
or  any  taxpayer  and  talk  to  him  about  building  a  building,  he 
thinks  he  is  asked  to  build  it  himself.    I  speak  from  experience. 
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In  the  years  that  I  have  been  in  Dubuque,  up  to  a  few  years  ago, 
we  had  an  old  ram-shackle  court  house,  built  in  the  forties.  The 
old  building  was  absolutely  unsafe.  The  only  safety  for  the 
records  was  an  understanding  with  the  people  living  in  the 
vicinity  that,  if  ever  a  fire  broke  out  in  it,  they  were  to  break  in 
the  windows  of  the  Auditor's,  Recorder's,  Treasurer's  and 
Clerk's  offices  and  throw  their  books  into  the  yard.  Whenever  a 
new  court  house  was  suggested,  every  taxpayer  in  the  county  felt 
that  he  was  expected  to  put  his  hand  in  his  pocket  and  build  it 
himself,  and  the  reply  always  was:  **If  the  fellows  that  have  the 
offices  in  the  court  house  don't  like  them,  they  had  better  resign ; 
there  are  plenty  of  others  who  will  take  them."  It  kept  getting 
worse  all  the  time.  Finally,  some  rather  young  men  came  on  the 
scene,  who  belonged  to  the  dominant  party.  We  had  a  little 
meeting,  and  one  of  them  said:  '^It  is  in  our  hands  to  do  this 
work,  and  the  way  to  do  it  is  to  figure  out,  in  round  numbers, 
how  much  the  court  house  will  cost,  either  per  capita  or  per  dol- 
lar of  tax.  Then  go  out  in  the  county,  hold  our  caucuses,  and 
talk  new  court  house.  Ask  each  objecting  taxpayer,  *How  much 
were  your  taxes  last  year?'  And  when  he  answers,  reply  to  him, 
*The  new  court  house  will  cost  you  only  so-and-so  much.  "  The 
plan  worked,  and  we  spent  $200,000  for  that  court  house. 

Now,  let  a  committee  start  a  campaign  just  as  soon  as  they  get 
ready  for  it,  or  any  time  before  the  members  of  the  next  Legis- 
lature are  elected,  and  flood  them  with  literature,  setting  out  the 
dangers  to  this  library,  and  the  importance  of  the  judiciary 
system  of  this  State ;  explain  to  the  taxpayers  what  proportion  of 
the  average  tax  goes  to  support  the  courts,  and  the  value  of  the 
records  and  library ;  then  figure  out  about  how  much  it  will  cost 
each  man,  and  hammer  that  into  the  members  of  the  Legislature. 
It  will  have  to  be  done  systematically  and  thoroughly  and  with- 
out delay.  A  whole  lot  of  information  will  have  to  be  gotten 
ready  and  those  fellows  ought  to  be  circularized.  I  believe  by 
that  system  of  education  you  can  get  this  building  which  we  all 
know  the  State  needs. 

Attobnby-Qeneral  Cosson  :  I  just  want  to  call  attention  to 
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one  very  important  fact  in  this  discnfision  and  that  is  that  there 
is  enough  money  left  over  out  of  your  Capitol  Extension  appro- 
priation to  build  this  entire  building  and  you  will  not  hare  to 
raise  an  additional  dollar.  I  suggested  that  to  the  €k>yemor  last 
winter,  but  he  thought  it  was  better  not  to  try  it  at  that  time. 

If  you  ask  for  an  appropriation  of  $750,000,  it  will  cost  $.0075 
for  each  acre  of  ground,  or  on  a  general  average  over  the  State, 
$1.14  for  each  quarter  section.  From  now  on,  it  is  only  one-third 
or  one-fourth  of  that.  I  think  if  the  committee  looks  after  that 
and  the  Legislature  understands  there  is  already  enough  money, 
there  ought  not  to  be  any  trouble  at  alL 

JuDOB  W.  B.  Lewis:  I  want  to  say  openly  that  I  am  one  of 
those  in  favor  of  an  additional  building.  There  will  have  to  be 
an  expenditure  anyway,  as  all  the  occupants  of  this  building  are 
quarreling  for  quarters.  There  ought  to  be  a  good  Judiciary 
Building,  and  the  way  to  do  it,  in  addition  to  what  has  already 
been  suggested,  is  to  commence  at  the  beginning,  when  the  Bep- 
resentatives  and  Senators  are  to  be  elected,  and  elect  the  men 
who  agree  to  this  proposition.  If  they  do  not  agree  to  do  that, 
do  not  elect  them.    That  will  be  the  surest  way  to  get  it. 

Judge  M.  J.  Wade:  I  think  the  committee  ought  to  also  em- 
phasize that  we  will  not  have  to  buy  any  ground  on  which  to  put 
it.  I  want  to  go  a  little  farther  than  my  friend  Judge  Lewis.  I 
think  this  question  is  big  enough  and  important  enough,  not  only 
for  the  present,  but  for  the  future,  to  get  it  into  the  platform  of 
the  respective  political  parties.  That  can  be  done  by  this  com- 
mittee, acting  in  a  quiet  and  earnest  way,  and  in  that  way  it  will 
be  given  that  publicity  and  force  which  it  can  have  in  no  other 
way.  If  it  can  be  put  into  the  platform,  there  will  be  no  trouble 
about  getting  it  through  Hie  Legislature,  and  I  think  that  is  the 
way  to  get  it. 

Mb.  Wm.  McNett  :  As  this  is  so  important  a  matter  and  ought 
to  be  made  public  over  the  State,  I  feel  that  instead  of  having  a 
representation  on  the  committee  for  each  congressional  district 
that  we  ought  to  have  a  representative  for  each  county  in  the 
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State.  It  is  customary  to  elect  a  Bepresentative  from  each  coun- 
ty in  the  Sttfte,  and  if  we  are  going  to  make  this  a  political  issue, 
he  could  represent  the  people  of  the  county.  Our  congressional 
district  is  quite  large,  composed  of  a  great  many  counties.  It 
seems  to  me  impossible  for  one  representative  of  the  entire  dis- 
trict to  properly  take  care  of  the  work.  I  feel  like  offering  an 
amendment  to  Justice  Deemer's  motion,  giving  the  committee 
representation  from  each  county  in  the  State,  to  the  end  that 
they  may  more  forcibly  and  intelligently  present  it  to  the  people 
of  the  State. 

The  President:  With  respect  to  Mr.  McNett's  suggestion, 
how  would  it  do  to  have  tiie  district  committee-man  call  to  his 
assistance  some  one  from  each  county  in  his  own  district! 

Judge  Wade:  I  think  that  was  the  intention  of  the  motion, 
that  the  committee  be  authorized  to  call  to  their  aid  as  many 
persons  in  the  district  as  seems  advisable.  I  think  we  had  better 
leave  the  committee  as  suggested. 

Justice  Deemeb:  I  will  modify  my  recommendation  to  in- 
clude Judge  Wade's  suggestion,  and  move  now  that  the  com- 
mittee be  enlarged  by  the  selection  of  one  member  from  each 
congressional  district,  and  that  such  committee  shall  call  to  their 
aid  members  of  the  Bar  from  each  county. 

The  motion  was  duly  seconded  and  carried. 

The  President:  Before  proceeding  to  the  election  of  these 
members,  which  can  be  done  at  the  same  time  the  Executive  and 
Nominating  Committees  are  named,  I  wish  to  call  attention  to  a 
matter  with  respect  to  the  committee  appointed  a  year  ago,  con- 
cerning the  Torrens  Land  Title  System  of  land  registry.  The 
chairman  of  that  committee  is  Mr.  0.  P.  Myers,  of  Newton. 

Mr.  0.  P.  Myers:  Your  committee  wishes  to  make  a  sugges- 
tion. Yesterday  I  received  a  communication  from  a  committee 
of  the  State  Abstracters  Association,  suggesting  that  that  com- 
mittee or  a  portion  of  it  would  be  present  and  would  like  to  meet 
with  your  committee  in  this  Torrens  land  matter  before  we  made 
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a  report.  We,  of  course,  wish  to  extend  every  courtesy  we  can 
along  these  lines,  and  while  we  have  our  report  ready,  we  thought 
we  would  present  this  matter  to  you,  to  decide  whether  we  had 
better  have  a  discussion  with  that  other  committee  first.  We 
have  no  authority  now  to  meet  with  any  other  committee  for  any 
purpose. 

Mb.  M.  F.  Healy:  I  move  you  that  the  report  of  the  com- 
mittee be  deferred  until  morning. 

The  motion  was  duly  seconded  and  carried. 

The  Pbestoent:  It  will  now  be  in  order  for  the  members  of 
the  Association  from  each  Congressional  District  to  meet  to- 
gether and  elect  one  member  for  each  of  the  following  commit- 
tees: the  Executive  Committee,  the  Nominating  Committee,  and 
the  Committee  on  the  Judiciary  Building.  The  Nominating 
Committee  and  the  Executive  Committee  will  be  expected  to 
report  tomorrow. 

The  members  of  the  respective  Congressional  Districts  met  and 
elected  the  following  members  of  the  respective  committees : 

EXECUTIVE  COMMITTEE 
First  District,  Harold  J.  Wilson,  Burlington  ; 
Second  District,  J.  F.  Devitt,  Muscatine ; 
Third  District,  M.  F.  Edwards,  Parkersburg; 
Fourth  District,  C.  W.  Heed,  Cresco; 
Fifth  District,  F.  F.  Dawley,  Cedar  Rapids; 
Sixth  District,  W.  G.  Clements^  Newton ; 
Seventh  District,  W.  Q.  Harvison,  Des  Moines ; 
Eighth  District,  P.  C.  Winter,  Creston ; 
Ninth  District,  George  Cosson,  Audubon ; 
Tenth  District,  A.  N.  Boeye,  Webster  City; 
Eleventh  District,  C.  C.  Bradley,  LeMars. 

NOMINATING  COMMITTEE 
First  District,  T.  L.  Brookhart,  Washington ; 
Second  District,  N.  D.  Ely,  Davenport; 
Third  District,  J.  A.  Rogers,  Clarion; 
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Fourth  District,  J.  H.  McConlogrue,  Mason  City ; 
Fifth  District,  B.  F.  Commings,  Marshalltown ; 
Sixth  District,  J.  A.  Devitt,  Oskaloosa ; 
Seventh  District,  John  B.  Sullivan,  Des  Moines ; 
Eighth  District,  L.  H.  Mattox,  Shenandoah ; 
Ninth  District,  E.  W.  Weeks,  Guthrie  Center; 
Tenth  District,  E.  G.  Wilson,  JeflPerson ; 
Eleventh  District,  0.  H.  Montzheimer,  Primghar. 

JUDICIARY  BUILDING 

First  District,  E.  W.  McManus,  Keokuk; 
Second  District,  H.  M.  Havner,  Marengo; 
Third  District,  C.  W.  Mullan,  Waterloo; 
Fourth  District,  H.  E.  Taylor,  Waukon ; 
Fifth  District,  C.  H.  Van  Law,  Marshalltown ; 
Sixth  District,  Henry  Silwold,  Newton; 
Seventh  District,  Edward  F.  McCall,  Nevada; 
Eighth  District,  Claude  R.  Porter,  Centerville ; 
Ninth  District,  H.  E.  Deemer,  Red  Oak; 
Tenth  District,  R.  M.  Wright,  Fort  Dodge; 
Eleventh  District,  E.  A.  Helsell,  Odebolt. 

The  PBEsn)ENT :  We  will  now  have  the  pleasure  of  listening  to 
the  Annual  Address  of  the  occasion,  to  be  given  by  the  distin- 
guished jurist,  with  whose  textbooks  most  of  us,  if  not  all,  are 
familiar;  a  gentleman  who  has  held  important  positions  under 
both  his  State  and  the  Federal  Government,  having  served  as 
Chief  Justice  of  the  Supreme  Court  of  Minnesota,  and  Chief 
Justice  of  the  Supreme  Court  of  the  Philippine  Islands,  and  also 
as  a  member  of  the- Philippine  Island  Commisdon,  appointed  by 
the  President  of  the  United  States,  and  standing  in  the  position 
in  these  Islands  as  the  Senate  does  in  this  country.  The  title  of 
his  subject  is  **The  Lawyer  as  a  Craftsman/'  The  distinguished 
jurist  is  not  unknown  to  the  members  of  the  Association.  He 
may  take  some  pride  to  himself  that  he  is  a  University  of  Iowa 
man.  Judge  Charles  B.  Elliott,  of  Minneapolis. 
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THE  LAWYEB  AS  A  CBAPTSMAN 

We  will  all  agree  that  there  are  many  flattering  things  that  I 
might  say  of  the  lawyer.  I  ask  your  indulgence  if  I  pass  them  by 
and  request  consideration  of  certain  matters  in  which  some  of  us 
seem  to  fall  below  the  standard. 

I  trust  you  will  not  quarrel  with  my  implied  designation  of 
our  learned  profession  as  a  craft.  I  use  the  word  in  its  broadest 
sense  as  an  organization  of  master  workmen.  A  craftsman  is  one 
skilled  in  the  practice  of  any  trade  or  profession  that  requires 
the  exercise  of  special  dexterity  of  hand,  eye,  or  brain.  He  is  an 
artist  in  ways  and  means,  a -deviser  of  appropriate  and  efficient 
instrumentalities.  His  training  appears  as  well  in  his  mastery 
of  the  tools  of  his  occupation  as  in  the  finished  product  of  his 
labors.  The  designation  craftsman  thus  suggests  skill  in  methods, 
in  the  devising  of  ways  and  means,  in  perfect  command  over 
instrumentalities.  Justinian  and  Napoleon  in  building  codes, 
lawyers  in  devising  rules  of  procedure  and  in  drafting  statutes, 
ordinances,  and  contracts  are  in  the  broadest  sense  as  much 
craftsmen  as  the  workers  in  gold,  silver,  and  marble.  A  code  or  a 
statute  may  be  so  perfect  in  form,  proportion  and  finish  as  to  be 
properly  termed  artistic  and  its  author  a  skilled  workman.  My 
question  is,  are  we  as  lawyers  entitled  to  the  designation  crafts- 
man!   Are  we  the  masters,  or  the  slaves  of  our  working  tools? 

A  certain  essayist  who  deals  much  in  paradox  says  that  as  the 
public  is  not  much  interested  in  the  simple  truth  it  is  necessary 
first  to  shock  it  into  antagonism  by  overstatement  and  then  to 
meet  the  indignation  of  the  audience  with  a  graceful  retreat  to 
the  line  which  is  to  be  defended.  Thus  he  informed  his  audience 
that  dogs  are  more  moral  than  men  and  quieted  an  incipient  riot 
by  explaining  that  of  course  he  meant  according  to  their  lights 
and  opportunities  for  moral  instruction.  With  that  precedent 
and  reservation  in  mind  I  assert  that  the  average  lawyer  is  not  a 
craftsman  but  the  commonest  sort  of  an  unskilled  workman.  As 
Justice  Shallow  remarked  of  Falstaff's  new  recruit:  ''He  is  not 
his  craft's  master;  he  doth  not  do  it  right." 

The  sovereign  people  declare  certain  fundamental  laws  and 
delegate  to  a  designated  body  the  duty  of  enacting  laws  within 
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designated  limitations.  This  fundamental  law  creates  the  Ju- 
diciary and  charges  it  with  the  duty  of  construing  and  declaring 
the  law  and  the  rights  of  individuals  in  litigated  cases.  It  can 
neither  make  nor  enforce  a  law.  After  it  has  spoken  the  execut- 
ing power  must  enforce  its  decrees. 

This  adjudicating  agency  of  the  state  is  constituted  entirely  of 
lawyers.  Almost  every  part  of  the  mechanism  of  the  organization 
is  the  work  of  lawyers.  It  is  a  vast  machine  engineered  and  oper- 
ated by  lawyers.  Every  lawyer  is  an  o£Scial  of  the  government^ 
an  o£Scer  of  the  Court.  This  identification  of  the  Bar  with  the 
government  of  the  state  imposes  ux>on  its  members  duties  from 
which  lawyers  in  other  countries  are  exempt.  In  Continental 
Europe  the  judges  are  educated  from  youth  for  the  judicial 
career.  They  are  not,  never  have  been,  and  never  will  be  mem- 
bers of  the  Bar.  They  are  highly  trained  administrators,  learned 
in  the  laws  which  they  administer.  They  are  scientific  in  thought 
and  efficient  in  action.  The  Bar  is  a  distinct  body  of  trained  men 
who  are  very  active  and  infiuential  in  public  afiFairs.  Many  are 
journalists  as  well  as  attorneys.  In  France,  Germany,  Italy,  and 
Spain,  the  majority,  probably,  of  distinguiidied  lawyers  are  also 
well  known  authors.  They  are  imbued  with  the  sense  of  form 
and  distinction  of  expression  which  is  manifested  in  their  legal 
literature.  The  Code  Napoleon  and  the  several  Spanish  codes 
are  the  finished  work  of  careful  thinkers,  artists  in  words,  skilled 
craftsmen. 

In  England  the  judges  are  selected  from  the  barristers  so  that 
Bench  and  Bar  have  the  same  initial  training.  But  when  an 
English  lawyer  ascends  the  Bench  he  leaves  the  Bar  forever. 
Owing  to  inherited  traditions,  racial  characteristics,  and  a  perma- 
nent tenure  of  office,  the  English  judges  maintain  perfect  control 
over  the  judicial  system.  The  machinery  is  quite  simple  and 
very  efficient.  The  Bar  controls  its  own  membership  and  governs 
it  with  a  firm  hand. 

This  identification  of  Bench  and  Bar  has  certain  advantages 
over  the  Continental  system  but  it  is  doubtful  whether  it  makes 
for  efficient  administration.  In  this  country  the  system  of  select- 
ing judges  for  short  terms  by  popular  vote  weakens  judicial 
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control.  In  selecting  candidates  under  the  primary  aystem  we 
put  our  simple  faith  in  the  law  of  chance  and  the  kindness  of  an 
ever  watchful  Providence.  These  methods,  the  ^evil  effects  of 
which  are  overlooked  and  endured  amidst  the  general  proi^erity 
of  a  new  country,  will  not  avail  after  government  has  reached 
what  the  farmers  call  the  intensive  stage.  As  we  are  rapidly 
approaching  that  period  in  this  country  it  is  well  to  examine  our 
methods.  We  cannot  hope  under  our  system  ever  to  reach  the 
precision  and  efficiency  of  certain  foreign  systems  of  jurispru- 
dence. For  it,  we  are  not  willing  to  surrender  other  things  which 
we  believe  of  greater  national  value. 

Any  close  observer  of  the  working  of  the  machinery  of  the 
governments  of  the  world  will  say  that  on  a  scale  of  inefficiency 
the  United  States  ranks  next  after  China.  I  am  aware  that  this 
is  shocking  and  like  the  assertion  as  to  Fido's  morality,  requires 
explanation.  I  mean  that  we,  as  a  people,  pay  more  in  money 
and  effort  for  the  performance  of  less  efficient  services  by  pubUc 
servants  than  any  other  Occidental  people.  And  it  is  an  inter- 
esting fact  that,  from  force  of  habit,  we  continue  to  point  with 
pride  to  the  ragged  results.  The  explanation  is  simple.  As  an 
English  acquaintance  once  said:  ''You  people  have  been  so 
blooming  prosperous  with  your  new  prairies  and  new  mines  that 
you  have  never  had  to  consider  ways  and  means."  The  time  is 
coming,  in  fact  has  arrived,  when  we  must  cease  plowing  round 
comers.    In  the  words  of  Kipling,  it  is  about  time  for 

gettin'  done  with  mess, 

Gettin'  shut  o'  doing  things  rather-more-or-less. 

The  American  government  was  created  by  lawyers  and  they 
have  had  general  control  of  its  operation.  One  of  the  three  great 
departments  is  entirely  in  their  hands  and  they  have  very  natur- 
ally always  exercised  a  large,  if  not  controlling  influence  in  the 
making  of  laws.  It  would  be  interesting  to  trace  the  distinct 
results  of  that  influence  in  the  organic  laws  and  legislation,  but 
time  restricts  me  to  a  much  more  modest  field  of  investigation. 

How  skillfully  have  the  lawyers  devised,  shaped  and  used  what 
we  may  call  the  instruments  of  their  profession?    Among  these  I 
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include  codes,  statutes,  rules  of  pleading  and  practice,  and  gener- 
ally the  means  for  regulating  the  routine  work  of  the  courts  and 
the  preparation  and  use  of  judicial  decisions.  These  are  matters 
which  have  been  left  very  largely  in  the  hands  of  the  legal  pro- 
fession. 

A  code  is  in  one  sense  a  working  tool  and  its  value  is  deter- 
mined by  its  compactness,  accuracy,  and  adaptability.  No  Eng- 
lishman working  in  England  has  ever  made  a  very  good  code  and 
got  it  enacted  into  law.  Tradition  and  environment  have  always 
been  too  strong.  The  native  capacity  for  getting  fairly  good 
results  with  ine£Scient  tools  has  generated  a  sort  of  national  con- 
tempt for  scientific  methods.  In  the  colonies,  however,  they  have 
been  more  successful.  In  India  Lord  Macaulay  prepared  a  code 
of  which  Sir  James  Fitzjames  Stephen  said : 

It  18  practically  impossible  to  misunderstand  the  penal  code  and  although 
it  has  been  in  force  for  more  than  twenty  (now  fifty)  years  and  is  in  daily 
use  in  eyery  part  of  India  by  all  sorts  of  courts  and  among  communities  of 
«very  degree  of  civilization  and  has  giyen  rise  to  countless  decisions,  no 
obscurity  or  ambiguity  worth  speaking  of  has  been  discovered  in  it. 

But  England  herself  continues  to  prefer  the  glorious  uncertainty 
of  the  common  law  to  anything  against  which  can  be  lodged  the 
damning  charge  of  being  scientific  and  theoretical. 

American  codification  has  not  been  very  scientific.  Most  of 
our  so-called  codes  are  merely  revised  statutes  hastily  thrown 
together  by  commissioners  anxious  to  get  their  copy  printed  in 
time  for  the  next  session  of  the  legislature.  After  adoption  they 
have  soon  been  buried  beneath  amendments.  Before  adopting  the 
Minnesota  Revised  Laws  of  1905  the  Legislature  made  more  than 
a  thousand  changes  in  the  text  which  had  been  submitted  by  the 
Commissioners. 

I  cannot  stop  to  speak  of  the  great  Code  Napoleon  which  is 
the  foundation  of  the  present  law  of  Continental  Europe.  The 
Spanish  civil  codes  which  are  in  force  in  the  Philippines  and 
Porto  Rico  are  the  results  of  the  prolonged  labors  of  many 
trained  jurists.  They  are  scientifically  arranged  and  perfectly 
analyzed.  They  are  compact,  intelligible,  and  free  from  serious 
ambiguity.  Civil  as  distinguished  from  political  rights  are  care- 
fully stated  and  protected.    That  the  humane  and  enlightened 
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proyisions  of  these  codes  were  often  if  not  generally  badly  admin- 
istered, detracts  nothing  from  the  workmanlike  manner  in  which 
they  were  constructed.  As  working  tools  of  a  busy  profession 
these  codes  are  almost  perfect.  I  have  here  a  copy  of  the  Spanish 
Civil  Code  for  your  inspection.  It  measures  4x5%  inches  and 
is  printed  on  paper  as  good  as  that  ordinarily  used  for  state 
reports.  It  weighs  eighteen  ounces.  This  Uttle  volume  contains 
in  addition  to  the  1976  sections  of  the  civil  code  witii  the 
amendments  to  1909,  full  notes  and  references  to  decisions  of  the 
Supreme  Court  of  Spain;  several  appendixes,  and  a  minute 
alphabetical  index. 

The  Minnesota  General  Statutes  of  1913  in  one  volume  weighs 
eight  pounds.  Your  Iowa  code  cannot  be  less  in  magnitude  or 
less  inconvenient  in  form.  Is  our  law  better  because  it  weighs 
more  or  does  it  weigh  more  because  its  draftsmen  are  unable  to 
analyze  and  condense  material  and  express  their  ideas  with 
precision  f 

Now  as  to  the  statutes.  Generally  speaking  they  are  a  mass  of 
verbiage,  repetition,  contradictions  and  bad  grammar  for  all  of 
which  lawyers  are  primarily  responsible.  Our  legislative  bodies 
as  a  whole  are  so  indifferent  or  inefficient  that  they  wiU  not  pro- 
vide for  skilled  draftsmen.  Bills  are  constantly  introduced  and 
passed  exactly  as  prepared  by  some  constituent  with  an  ax  to 
grind.  Many  of  these  crude  bills  cause  infinite  troiAle  for  the 
courts. 

Many  of  the  laws  enacted  by  Congress  are  subject  to  the  same 
criticism.  Those  of  you  who  have  wrestled  with  the  income  tax 
law  with  its  collection  of  provisos  will  require  no  further  illus- 
tration. To  get  the  meaning  you  must  begin  at  the  end  of  a  sec- 
tion and  climb  to  the  beginning  up  a  ladder  of  ''provided"  and 
"provided  furthers"  and  when  you  reach  the  top  you  are  so 
dizzy  that  your  vision  is  uncertain.  Section  2.G.(a)  of  that 
statute  consists  of  one  sentence  of  fifty-four  lines  with  one  ''pro- 
vided," one  "provided  further"  and  one  "provided  however.'^ 
Section  2  G.(c)  meanders  over  four  pages  of  solid  print.  There 
are  three  sentences,  one  containing  one  hundred  and  eighteen 
lines  and  the  only  rest  houses  are  the  ' '  provisos. ' '    Such  slovenly 
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draftsmflnship  is  a  disgrace  to  men  who  pretend  to  a  knowledge 
of  their  mother  tongue. 

It  would  be  interesting  to  know  what  proportion  of  the  time  of 
the  courts  is  devoted  to  litigation  caused  solely  by  badly  drawn 
statutes.  During  the  last  session  of  the  Minnesota  Legislature 
the  Gtovemor  returned  several  bills  without  his  signature  for  the 
reason  that  the  language  in  which  they  were  written  was  un- 
intelligible. 

I  pause  only  a  moment  to  speak  of  the  modem  rules  of  plead- 
ing. From  the  extremes  of  technical  nicety  required  by  the  old 
common  law  pleading,  we  have  gone  to  the  other  extreme.  In 
my  State,  and  possibly  in  yours,  the  pleadings  often  resemble 
informal  conversations  between  counsel.  Amendments  are  al- 
lowed almost  as  of  course.  The  rule  is,  ^'If  at  first  you  don't 
succeed,  try,  try  again.''  It  costs  nothing  as  the  disciplinary 
efiFect  of  costs  is  seldom  experienced. 

Bules  of  practice,  designed  to  secure  orderly  procedure  and 
expedite  business,  are  like  the  Constitution,  not  often  permitted 
to  serioudy  disturb  the  relations  of  friendly  counsel. 

Theoretically,  the  presiding  judge  of  a  court  of  first  instance 
controls  the  trial.  Practically,  he  often  resembles  the  moderator 
at  a  town  meeting.  The  lawyers  run  the  case  and  if  the  court 
interferes  they  mutter  of  judicial  usurpation  with  side  remarks 
about  the  next  election.  I  do  not  desire  to  exaggerate  or  to  gen- 
eralize from  insufiicient  data.  But  are  we  not  all  familiar  with 
such  situations  f  Judges  are  human,  sometimes  very  human  in- 
deed, and  a  system  which  renders  them  averse  or  unable  to 
exercise  their  legitimate  powers,  must  have  great  compensating 
advantages  to  justify  itself  to  the  community.  The  cold  fact  is 
that  jury  trials  are  often  but  grotesque  images  of  that  ideal 
bulwark  of  our  liberties  which  we  were  taught  to  reverence. 
They  are  a  great  waste  of  time  and  public  money.  Where  there 
is  no  temptation  to  pervert  it  the  system  works  very  satisfactorily. 
But  sensational  cases  illustrate  the  ina;bility  of  some  judges  to 
withstand  the  pressure  imposed  by  strong  counsel.  The  lawyer 
and  the  expert  witnesses  run  away  with  the  case.  To  our  credit 
be  it  said  that  this  does  not  often  happen  in  this  part  of  the 
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world.  It  is  an  undoubted  fact  that  justice  is  administered 
more  efficiently  in  the  middle  western  States  than,  for  instance, 
in  New  York.  We  never  turn  our  courts  into  vaudeville  shows 
or  political  conventions.  It  is  true  that  trials  such  as  that  of 
Thaw  are  exceptional  even  in  New  York  but  foreign  public 
opinion  accepts  them  as  typically  American.  In  either  Minne- 
sota or  Iowa  tiiat  case  would  have  been  tried  and  the  defendant 
convicted  within  a  week.  I  cannot  conceive  of  any  court  in 
either  of  those  States  permitting  such  a  massacre  of  the  law  of 
evidence  as  occurred  in  the  recent  case  of  Barnes  v.  Boosevelt 
Our  western  courts  are  not  always  highly  efficient  but  they  are 
infinitely  superior  to  those  of  New  York  City. 

The  value  of  efficiency  in  government  is  relative.  It  may  be 
policy  to  exchange  a  measure  of  expert  control  for  something 
which  is  of  even  greater  value  to  the  community  as  a  whole. 
Every  modem  colonizing  x>ower  except  Germany  recognizes  the 
soundness  of  this  policy  by  conceding  a  measure  of  self-govern- 
ment to  the  natives.  Our  government  in  the  Philippines  is  prob- 
ably more  efficient  than  that  of  any  State  of  the  Union,  but  it 
could  be  made  more  so  by  eliminating  native  participation.  How- 
ever, this  is  undesirable  because  the  development  of  a  self-govern- 
ing people  is  the  primary  object  of  the  existence  of  that  govern- 
ment and  for  that  we  are  willing  to  pay  a  price  in  loss  of  efficiency. 
Our  jury  system  is  cumbersome  and  expensive  and  the  results 
are  often  unsatisfactory.  It  involves  a  loss  of  time  and  an  un- 
reasonable expenditure  of  money,  but  we  adhere  to  it  because  of 
its  educational  and  governmental  value.  The  people  are  enabled 
to  take  an  active  part  in  tine  administration  of  justice  and  for 
this  they  are  willing  to  pay  the  price  which  it  exacts.  But  the 
question  is,  do  we  handle  the  machinery  so  as  to  reduce  that 
price  to  the  minimum  f 

The  law  Reports  loom  large  in  the  vision  of  the  legal  profession. 
We  have  created  them.  Does  the  way  in  which  we  have  allowed 
ourselves  to  be  submerged  by  them  speak  well  for  our  ability  to 
control  the  agencies  of  our  business  f  This  Frankenstein  which 
we  have  constructed  to  serve  as  a  useful  instrumentality,  has  be- 
come the  master  of  its  creators.    When  I  think  of  the  ghastly 
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burden  which,  for  the  benefit  primarily  of  the  publishers,  we 
bear  with  such  hopeless  patience  I  am  overwhelmed  with  a  sense 
of  amazement. 

I  do  not  underestimate  the  value  of  the  Reports  or  the  im- 
portance of  the  principle  of  stare  decisis  upon  which  they  have 
^rown.  I  am  speaking  of  abuses.  An  instrument  designed  to 
insure  certainty  and  publicity  has  become  the  parent  of  all  un- 
certainty. The  profession  is  within  the  grasp  of  a  giant  octopus 
and  in  danger  of  being  smothered  by  its  clinging  tentacles.  Our 
taskmasters,  the  law  publishers,  inform  us  that  there  are  now 
over  seven  hundred  thousand  (700,000)  reported  cases  "directly 
applicable  to  particular  legal  questions  in  hand"  and  that  by 
skillful  analysis  they  have  been  able  to  arrange  them  in  one 
hundred  and  twelve  thousand  groups.  There  have  been  approx- 
imately three  million  ''points  of  law"  decided  by  the  American 
courts  which  can  be  easily  found  classified  under  these  one 
liundred  and  twelve  thousand  groups.  Think  of  it,  gentlemen. 
Every  man  must  at  his  peril  know  the  law.  What  a  pitiable 
farce  it  has.  become  and  who  is  responsible.  These  are  the  tools 
of  our  craft,  the  instrumentality  with  which  we  do  our  work. 
Was  there  ever  a  more  colossal  abuse  permitted  to  go  unreme- 
died t  We  recognize  the  evil  and  yet  we  slave  to  acquire*  money 
with  which  to  purchase  these  volumes  and  pay  for  bodegas  in 
which  to  store  them,  as  the  Chinese  store  the  tablets  containing 
the  footprints  of  their  blessed  ancestors. 

The  doctrine  of  stare  decisis  lies  deeply  imbedded  in  the  his- 
tory of  the  Anglo-Saxon  civilization.  The  world  has  developed 
two  great  systems  of  jurisprudence,  the  Civil  or  Roman  and  the 
Common  or  English  Law;  and  that  which  most  distinguishes  the 
one  from  the  other  is  the  weight  and  importance  attached  to  the 
decisions  of  the  courts  as  precedents.  In  the  former  precedent 
has  played  a.  relatively  unimportant  part.  In  the  latter  it  has 
been  and  still  is  the  controlling  principle.  The  different  views 
which  have  prevailed  as  to  the  value  of  precedents  induced  pro- 
found and  radical  difference  in  the  two  systems.  In  the  Civil  Law 
each  case  is  in  theory  determined  by  the  judge  according  to  his 
personal  conception  of  the  natural  and  moral  rights  involved  in 
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the  particular  case.  The  Civil  Law  never  took  deep  root  among 
English  people  although  they  freely  adapted  many  of  its  just» 
beneficent,  and  equitable  principles.  The  student  of  the  Com- 
mon Law  who  is  familiar  with  the  Civil  Law  is  at  first  surprised 
to  find  the  number  of  fundamental  principles  which  are  common 
to  both  i^stems.  But  this  means  Uttle  more  than  that  seekers 
after  the  principles  of  right  and  justice  generally  reach  similar 
results  although  working  under  different  conditions  and  in- 
fluences. 

English  and  American  courts,  judges,  and  lawyers  have  al* 
ways  been  skeptical  as  to  the  value  of  the  theory  of  natural 
justice  as  a  working  principle  in  the  administration  of  the  law* 
It,  to  a  certain  extent,  substitutes  the  individual  judgment  for 
the  law, — ^the  rule  of  men  for  the  fixed  and  predetermined  rule 
of  law.  Individuals  view  questions  of  right  and  wrong  from  the 
different  angles  of  their  varying  personalities.  To  use  a  classical 
illustration,  the  reason  of  Titus  of t^i  differs  from  the  reason  of 
Septimus.  All  writers  on  the  Civil  Law  recognize  this  weakness 
in  the  system.    Thus  Savigny  says  that : 

When  a  ease  is  submitted  for  a  decision  to  one  unskilled  in  law  he  will 
generally  decide  it  according  to  a  confused  impression  of  the  whole;  and 
nevertheless,  if  of  sound  sense  and  decided  character,  will  believe  himself 
very  sure  of  his  point.  It  will,  however,  be  very  much  a  matter  of  chance 
whether  a  second  person  of  like  qualities  will  give  the  same  or  opposite 
opinion. 

Under  our  system  we  see  this  illustrated  in  jury  trials.  A 
different  conclusion  is  reached  by  different  juries  on  substantially 
the  same  facts.  A  wins  and  B  loses  because  different  juries  have 
different  conceptions  of  the  justice  of  a  particular  claim.  So  the 
conception  of  what  is  abstractly  right  often  leads  a  jury  to  take 
the  bit  in  its  teeth  and  disregard  the  instructions  of  the  court 
upon  the  question  of  law  involved. 

Men  trained  in  the  Common  Law  feel  that  the  Civil  Law  is 
unstable  and  unsuited  to  the  genius  of  a  people  which  has  in 
some  degree  been  willing  to  sacrifice  abstract  justice  to  secure 
reasonable  certainty.  As  said  by  Sir  Henry  Maine,  one  of  the 
race  qualities  of  the  English  character  is  the  capacity  for  apply- 


Digitized  by 


Google 


IOWA  STATE  BAR  ASSOCIATION  133 

ing  and  workiBg  out  the  law  at  the  cost  of  constant  miscarriages 
of  abstract  justice,  without  at  the  same  time  losing  the  hope  or 
the  wish  that  the  law  may  conform  to  a  higher  ideal.  After 
referring  to  the  development  and  decay  of  ancient  systems  he 
says: 

The  community  which  never  hesitated  to  relax  the  rules  of  written  law 
whenever  they  stood  in  the  way  of  an  ideally  perfect  decision  on  the  facts 
of  a  particular  case  would  only,  if  it  bequeathed  any  body  of  judicial  prin- 
ciples to  posterity,  bequeath  one  consisting  of  an  ideal  of  right  and  wrong 
which  happened  to  be  prevalent  at  the  time.  Such  a  jurisprudence  would 
contain  no  framework  to  which  the  more  advanced  conceptions  of  subsequent 
ages  could  be  fitted.  It  would  mean  at  the  beet  but  a  phUaaophy  marked 
with  the  impression  of  the  civilixation  under  which  it  grew  up. 

It  is  hardly  necessary  for  me  to  say  to  this  audience  that  the 
system  of  jurisprudence  which  was  developed  in  England  and 
transmitted  to  us  as  a  part  of  our  legal  heritage  was  constructed 
upon  a  diflferent  theory.  In  the  Common  Law  every  presumption 
is  in  favor  of  the  correctness  of  a  decision  which  has  been  made 
by  a  judicial  tribunal  acting  within  its  jurisdiction  upon  issues 
properly  and  regularly  presented  to  it.  This  instinct  to  adhere 
to  what  has  been  determined  and  established  like  all  things  which 
are  good  has  been  frequently  abused.  Great  judges  have  felt 
themselves  bound  by  precedents  to  a  degree  which  to  us  seems 
evidence  of  intellectual  slavishness.  And  yet  in  times  when  aU 
things  were  in  solution  even  such  extreme  views  had  their  value. 
The  judge,  the  individual,  the  man,  was  lost  in  the  law,  and  un- 
due adherence  to  the  wisdom  of  ancestors  is  often  less  harmful 
than  the  iconoclastic  spirit  which  would  destroy  all  that  is 
ancient  for  no  better  reason  than  the  fact  of  its  antiquity.  The 
modem  doctrine  which  controls  the  courts  in  the  use  of  prece- 
dents is  thus  stated  by  Lord  Tenderton : 

The  decisions  of  our  predecessors,  the  judges  of  former  times,  ought  to  be 
adopted  and  followed  unless  we  can  see  clearly  that  they  are  erroneous, 
otherwise  there  will  be  no  certainty  in  the  administration  of  the  law. 

Our  courts,  while  not  yielding  blind  obedience  to  the  past, 
recognize  the  obligation  to  respect  and  adhere  to  their  former 
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decisions  nnless  they  are  clearly  and  manifestly  erroneous  or  no 
longer  adapted  to  the  changed  conditions  of  society. 

Where  this  doctrine  of  precedent  prevails  the  decisions  of 
courts  of  final  and  controlling  jurisdiction  must  be  preserved 
and  published  in  order  that  the  law  may  be  known  to  the  Bench 
and  the  Bar.  In  many  States  there  are  statutes  which  require 
the  decisions  of  the  appellate  courts  to  be  rendered  in  writing 
and  to  state  the  reasons  upon  which  they  rest.  This  latter  pro- 
vision has  been  held  beyond  the  power  of  the  legislature  because 
no  legislative  mandate  can  control  the  reasoning  faculties.  It 
was  Lord  Bacon  who  said: 

Let  not  the  judgments  of  the  courts  be  given  in  silence  but  let  the  judges 
produce  their  reasons  openly  and  in  fuU  audience  of  courts  so  that  what  is 
yet  free  in  power  may  be  limited  by  regard  to  fame  and  reputation. 

Edmund  Burke,  one  of  the  wisest  and  most  philosophical  of 
English  statesmen,  said : 

To  give  judgment  privately  is  to  put  an  end  to  reports;  to  put  an  end  to 
reports  is  >to  put  an  end  to  the  law  of  England. 

And  Lord  Brougham  said  that : 

AU  courts  ought  to  sit  and  give  their  judgments  in  public  and  the  fullest 
liberty  should  be  given  to  the  publication    ....    of  their  proceedings. 

Judge  Dillon,  a  great  lawyer  of  whom  the  State  of  Iowa  is  justly 
proud,  after  discussing  the  problems  involved  in  the  multiplicity 
of  decisions  came  to  the  conclusion  that  the  advantages  over- 
balance the  evils.    He  says: 

Publicity  is  a  restraint  upon  judicial  tyranny,  oppression  and  corruption 
both  in  its  grosser  and  subtler  forms.  .  .  .  The  discontinuance  of  the 
salutaiy  practice  of  giving  reasons  openly  is  justly  regarded  as  one  of  the 
worst  inventions  of  the  judges  of  the  Stuart  period. 

If  written  opinions  are  to  be  rendered — and  upon  this  we  all 
agree — they  must  be  published  in  such  form  as  will  render  them 
accessible  and  available  for  use.  The  recognition  of  this  fact  has 
produced  a  line  of  decisions  which  exist  in  unbroken  continuity 
from  the  time  of  Edward  I  in  the  twelfth  century,  and  in  which 
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is  embodied  the  record  of  the  life,  civilization,  «md  progress  of  a 
that  time  grown  from  a  low  to  a  high  degree  of  civilization. 

But  the  bulk  of  these  reports  is  appalling  and  unless  some- 
thing is  done  the  structure  must  fall  of  its  own  weight.  Lord 
Coke  states  that  in  the  reign  of  King  James  there  were  fifteen 
books  or  treatises  on  the  law,  and  as  many  volumes  of  reports, 
digests,  and  abridgments  and  acts  of  parliament.  Chancellor 
Kent  informs  us  that  in  1826  a  reasonably  complete  library  of 
English  law,  exclusive  of  statutes,  would  make  six  hundred  and 
forty-eight  volumes  of  which  three  hundred  and  sixty-four 
would  be  reports.  At  that  time  there  were  two  hundred  volumes 
of  American  reports.  By  1839  these  had  increased  to  five  hun- 
dred and  thirty-six  volumes.  Even  then  lawyers  were  becoming 
restless  and  fears  were  entertained  that  the  system  would  break 
down  under  its  own  weight.  In  the  first  edition  of  his  Commen- 
taries, Chancellor  Kent  wrote  that: 

The  reports  of  judicial  deeiBions  contain  the  most  certain  evidence  and  the 
most  anthoritative  and  precise  applications  of  the  rules  of  the  common  law. 
Adjudged  cases  become  precedents  for  future  cases  resting  upon  analogous 
facts  and  brought  within  the  same  reason;  and  the  diligence  of  counsel  and 
the  labor  of  judges  are  constantly  required,  in  the  study  of  the  reports,  in 
order  to  understand  accurately  their  import,  and  the  principles  they  estab- 
lish. But  to  obtain  a  competent  knowledge  of  the  common  law  in  all  its 
branches  has  now  become  a  very  serious  undertaking,  and  it  requires  steady 
and  lasting  perseverance  in  consequence  of  the  number  of  books  which  beset 
and  encumber  the  path  of  the  student. 

By  1870  the  American  reports  had  increased  to  two  thousand 
and  twelve  volumes.  In  1894  Judge  Dillon  estimated  the  English 
reports  at  three  thousand  volumes  and  the  American  at  not  less 
than  that  number,  while  both  were  increasing  at  the  rate  of  one 
hundred  and  fifty  volumes  per  annum.  It  is  difficult  to  ascertain 
the  exact  number  of  volumes  of  American  reports  in  existence  at 
the  present  time.  Including  the  reporter  system,  there  are  ap- 
proximately eleven  thousand  volumea  The  English  reports 
number  about  five  thousand.  In  neither  instance  do  these  figures 
include  numerous  reprints.  The  American  reports  are  increas- 
ing at  the  rate  of  about  two  hundred  volumes  annually.  During 
the  last  ten  years  two  hundred  and  fifty  thousand  cases  have 
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been  reported.  During  the  last  twenty-five  years  the  case  law- 
has  doubled.  The  English  reports  increase  much  less  rapidly 
owing  to  the  fact  that  in  this  country  we  have  more  than  fifty 
courts  of  final  jurisdiction  as  against  the  more  centralized  system, 
of  Great  Britain.  The  reports  of  the  British  Dominions  and 
colonies  are  very  numerous.  The  Philippine  Reports  have  al- 
ready reached  twenty-five  volumes  notwithstanding  the  fact  that 
the  court  deals  largely  with  the  Civil  Law. 

The  result  is  to  say  the  least  an  embarrassment  off  riches.  A 
century  ago  Bentham,  a  bitter  critic  of  the  Common  Law,  in 
commenting  upon  the  valuable  matter  comprised  in  the  body  of 
the  English  law  said  that : 

If  one  were  to  traverse  the  whole  continent  of  Europe  and  ransack  all  the 
libraries  belonging  to  all  the  jurisprudential  systems  of  all  countries,  and 
add  their  contents  together,  he  would  not  be  able  to  collate  a  mass  of  cases 
equal  in  clearness,  variety,  amplitude,  or  instructiveness,  to  the  body  of  the 
law  then  contained  in  the  printed  reports  of  EngUsh  Decisions. 

As  noted  by  a  recent  commentator,  if  that  could  be  said  in  Bent- 
ham 's  day  much  more  true  is  it  now  that  the  greatest  juris- 
prudential wealth  of  all  other  nations  combined  is  the  veriest 
I>enury  when  compared  with  the  material  comprised  in  the  de- 
cisions of  the  American  and  English  courts. 

I  am  always  tremendously  impressed  by  a  great  law  library. 
Pause  for  a  moment  and  let  your  minds  dwell  upon  what  is  con- 
tained in  these  stupendous  records  of  human  activity.  The  mind 
cannot  grasp  the  magnitude  and  intricacy  of  the  events  out  of 
which  these  reported  cases  grew.  Think  of  the  tragedy,  the 
pathos,  and  the  comedy  written  in  these  volumes,  '*  these  records 
of  competitions,  factions,  and  defects"  which  make  up  the  drama 
of  human  life.  The  love  of  power,  the  fierce  struggle  for  wealth, 
the  delusions  of  self-interest,  the  subtle  devices  of  fraud,  and  all 
the  melancholy  perversions  of  human  talent  find  here  their  illus- 
tration. 

The  range  of  events  is  restricted  only  by  the  limitations  on 
human  activity.  Carlisle  defined  the  courts  as  the  chimneys 
through  which  the  deviltry  and  contentions  of  men  make  their 
escape.    The  record  is  here.    There  is  nothing  so  lofty  or  so  petty 
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that  men  have  not  straggled  for  it  with  their  fellows.  As  we  torn 
the  pages  of  these  Reports  we  find  now  great  nations  contending 
before  an  august  international  tribunal  while  stupendous  navies 
strain  at  the  leash  and  the  world  waits  the  issue  with  bated 
breath.  Turn  but  a  leaf,  and  we  hear  a  neighborhood  quarrel 
jangling  its  way  tiirough  the  courts.  Within  these  somber  cov- 
ers reposes  rich  material  for  the  scientific  student  of  juris- 
prudence. These  cases  constitute  the  laboratory  of  the  legal 
scholar.  The  collection  is  to  him  what  the  museum  is  to  the 
scientific  student.  From  the  myriad  of  single  instances  he  seeks 
with  indifferent  success  the  underlying  principles'  which  control 
the  actions  of  that  fiftrange  animal  man  in  association  with  his  fel- 
lows. He  may  there  study  his  habits  under  the  var3ring  condi- 
tions of  the  past  as  Darwin  studied  the  fauna  and  fiora  of  the 
natural  world.  The  scientist  does  not  complain  of  the  number 
of  specimens  which  invite  his  study ;  rather  he  glories  in  the  rich- 
ness of  the  field  thus  spread  out  before  him. 

The  stately  structure  of  our  jurisprudence  rests  upon  decided 
cases.  Each  decision  is  a  new  stone  for  the  building  of  the  Pal- 
ace of  Themis.  Thus  has  been  created  a  temple  more  magnificent 
and  more  enduring  than  the  silent  pyramids  which  guard  the 
ancient  Nile.  The  ill-compensated  and  patient  toil  of  the  slaves 
who  reared  those  somber  monuments  of  antiquity,  finds  its  coun- 
terpart in  the  labors  of  the  thousands  of  lawyers,  judges,  and 
jurists  who  have  builded  this  stately  Temple  of  Jurisprudence. 
Venerable  and  majestic  is  this  living  temple,  this  ever  freshly 
growing  fabric  of  the  law,  and  it  rests  with  us  to  preserve  its 
proportions  and  save  it  from  falling  into  decay.  It  is  imperative 
that  some  means  be  devised  for  lessening  the  burden  cast  by  the 
reports  upon  the  legal  profession. 

It  is  imperative  that  some  means  be  devised  for  relieving  the 
courts  and  the  profession  from  this  burden  and  it  must  be  done 
without  destroying  the  reports.  I  know  from  observation  and 
personal  experience  something  of  the  labor  which  the  present 
system  casts  upon  the  judges.  They  have  about  reached  the  lim- 
its of  human  endurance.    But  the  condition  is  largely  one  of  their 
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own  creation  and  it  is  possible  for  them  to  furnish  a  very  sub- 
stantial measure  of  relief. 

At  least  one-half  of  the  opinions  which  have  been  printed 
during  the  last  twenty-five  years  should  not  have  been  written* 
There  is  seldom,  at  present,  any  excuse  for  a  nisi  prius  judge, 
whether  State  or  Federal,  filing  a  written  opinion.  Such  opin- 
ions bind  no  one  but  the  immediate  litigants.  How  the  mounting 
volumes  of  the  Federal  Reporter  would  shrink  if  the  District 
Judges  would  adopt  such  a  self-denying  ordinance. 

When  facts  only  are  involved  memorandum  opinions  only 
should  be  prepared.  New  and  important  questions  should,  of 
course,  be  fully  discussed  and  explained.  Thereafter,  cases  in- 
volving the  same  principle  might  well  be  disposed  of  by  the 
simple  statement  that  ^'This  case  is  ruled  by  Smith  t;.  Jones  and 
the  judgment  of  the  lower  court  is  affirmed  or  reversed."  What 
I  call  fact  cases  are  never  precedents  and  legal  principles  are 
weakened  by  frequent  attempts  at  restatement.  Different 
phraseology  suggests  varying  shades  of  meaning  which  are  hope- 
fully pounced  upon  for  purposes  of  differentiation.  The  results 
are  more  appeals,  more  explanations,  and  desperate  attempts  to 
reconcile  the  irreconcilable  and  preserve  the  appearance  of  con- 
formity. There  is  seldom  any  necessity  for  a  written  opinion 
when  the  decision  of  the  lower  court  is  affirmed. 

Many  of  our  opinions  are  rendered  unnecessarily  long  by  elab- 
orate recitals  of  facts,  and  by  the  copying  of  documents  and 
quotations  from  other  opinions.  If  they  could  be  put  under 
some  form  of  hydraulic  pressure  they  would  be  improved  in  both 
form  and  quality.  You  will  find  illustrations  in  any  volume  of 
the  reports.  In  the  current  number  of  the  Northwestern  Re- 
porter there  is  an  opinion  into  which  is  copied  a  chattel  mortgage 
including  the  acknowledgment,  the  certificate  of  registration,  and 
all  the  endorsements  arranged  in  columnal  form, — all  to  the 
satisfaction  no  doubt  of  the  State  printer. 

I  presume  that  ten  percent  of  the  matter  in  certain  State  re- 
ports has  been  reprinted  several  times  in  the  form  of  quotations. 
Doubtless,  also,  twenty  per  cent  of  the  matter  of  any  volume  of 
State  reports  consists  of  discussions  of  the  law  of  other  juris- 
dictions, dragged  in  for  purposes  of  illustration  or  justification. 
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This  was  all  very  proper  in  the  early  days  when  there  were  few 
reported  cases  but  is  there  any  justification  for  it  at  the  present 
timef  We  may  as  well  recognize  the  fact  that  each  State  of  the 
Union  will  have  to  develop  its  own  system  of  jurisprudence.  On 
few  sribjects  is  it  possible  to  secure  uniform  legislation  by  the 
action  of  State  Legislatures.  Only  Congressional  legislation  can 
accomplish  this  much  desired  result.  When  this  fact  is  recog- 
nized and  our  courts  appreciate  that  they  are  not  obliged  to 
justify  what  they  do  by  proving  that  it  has  been  done  in  some 
other  State,  the  bulk  of  the  reports  will  be  materially  decreased. 

After  all,  the  volumes  which  contain  the  really  authoritative 
decisions  are  not  as  yet  unmanageable.  Our  practical  difficulties 
are  due  to  the  fact  that  we  so  often  lose  sight  of  the  real  meaning 
of  the  doctrine  of  precedent.  Judging  from  the  way  cases  are 
cited  in  our  briefs  we  think  that  every  case  is  of  equal  value  and 
we  cite  them  without  much  discrimination.  Why  not  follow  the 
example  of  the  Supreme  Court  of  Massachusetts  which  seldom 
cites  any  cases  which  are  not  in  fact  authoritative  in  that  juris- 
diction? In  the  State  of  Minnesota,  for  illustration,  there  are 
now  one  hundred  and  twenty-seven  volumes  of  Reports.  In 
these  are  found  the  decisions  which  control  the  judicial  action  of 
all  the  inferior  courts  of  that  State  and  in  theory  the  future 
action  of  the  Supreme  Court  itself.  In  the  two  hundred  and 
thirty  volumes  of  the  Reports  of  the  Supreme  Court  of  the 
United  States  are  found  the  decisions  which  so  far  as  applicable, 
control  the  decisions  of  the  Supreme  Court  of  Minnesota.  The 
decisions  of  the  English  Courts  prior  to  1776 j  so  far  as  applicable, 
may  still  be  cited  as  precedents.  Upon  certain  questions  the 
decisions  of  the  United  States  Circuit  Court  of  Appeals  for  the 
eighth  circuit  are,  of  course,  of  high  authority.  In  that  State  the 
decisions  of  all  other  courts  are  worthless  as  precedents.  They 
are  illustrative,  not  controlling  cases. 

And  now,  gentlemen,  permit  me  to  say  that  I  have  not  spoken 
in  a  depreciative  spirit.  I  appreciate  the  work  and  the  dignity 
of  the  legal  profession  and  the  part  that  lawyers  and  judges  have 
taken  in  the  building  of  this  great  country.  It  is  a  noble  and  an 
imperishable  record.    I  feel,  however,  that  we  are  drifting  away 
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from  the  standards  of  our  fathers.  We  take  the  practice  of  the 
law  less  seriously  than  did  our  predecessors.  There  is  leas  evi- 
dence of  the  pride  of  the  craftsman  in  the  finish  and  the  per- 
fection of  his  work.  And  again  I  must  repeat  in  closing  that  the 
average  lawyer  of  to-day,  when  judged  by  his  work,  is  not  en- 
titled to  be  called  a  skilled  workman, — ^a  craftsman. 

The  President:   This  closes  the  program  for  the  afternoon. 
We  will  stand  adjourned  until  9 :30  tomorrow  morning. 


Banquet  Proceedings 

The  Toastmasteb:  I  suggest  for  the  encouragement  of  our 
speakers,  so  that  they  may  feel  free  to  use  the  utmost  candor  in 
discussing  ourselves,  as  the  program  indicates  they  intend  to  do, 
that  you  will  remember  that  thia  is  a  family  affair,  with  closed 
doors.  There  are  no  clients  present,  and  what  we  are  saying  is 
not  for  them,  any  more  than  the  confessions  of  cooks  about  the 
ingredients  of  their  soup  are  intended  for  the  information  of 
those  who  have  to  eat  it. 

I  find  here  on  the  program  that  somebody  will  give  his  views 
concerning  the  '^  Junior  Member,"  who  is  not  a  junior  member 
himself,  another  the  ''Beginner"  and  so  on  up  to  the  Senior 
Members.  And  we  have  another  subject  which  will  give  a  view 
of  the  lawyer  in  the  full  tide  of  his  career,  in  his  prime,  from 
one  of  the  younger  members.  I  am  sony  to  state  that  the  sub- 
ject, "In  a  Reminiscent  Mood,"  by  Justice  S.  M.  Weaver,  will 
have  to  be  omitted,  as  Justice  Weaver  is  unable  to  be  with  us 
tonight. 

Now,  it  is  likely  that  these  gentlemen  will  be  prepared  to  make 
divers  and  sundry  confessions,  and  perhaps  some  exposures^  and 
that  has  been  the  reason  for  my  suggestion  here  so  that  they  may 
overhaul  us  at  will  and  we  will  take  it  good-naturedly. 

The  first  number  on  the  program  is  entitled  ''The  Junior 
Member,"  from  which  I  understand  that  the  gentleman  giving 
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this  toast  would  have  us  think  that  he  is  one  of  the  junior  mem- 
bers himself;  but  if  he  intends  to  pass  himself  off  in  that  way  he 
should  certainly  have  taken  pains  to  remove  from  this  audience  a 
good  many  witnesses  who  might  testify  to  the  length  of  his  prac- 
tice. He  has  been  one  of  those  who  might  illustrate  the  claim 
made  by  some  that  lawyers  go  down  to  the  Legislature  to  make 
laws  for  the  purpose  of  going  back  to  the  courts  and  having  them 
tell  us  what  they  mean.  I  believe  I  am  justified  in  saying  that  he 
will  give  his  views  of  the  Junior  Member  from  the  standpoint  of 
an  older  member  who  is  getting  over  the  experimental  stage, — 
The  Honorable  C.  H.  Van  Law  of  Marshalltown. 

THE  JUNIOB  MEMBEB 

Mr.  Toastmaster  and  Members  of  the  Bar:  I  want  it  distinctly 
understood  to  begin  with  that  this  is  not  a  reminiscence. 

I  view  with  a  great  deal  of  satisfaction  the  arrangement  of  this 
program  and  the  order  in  which  the  toasts  have  been  placed  by 
the  program  committee.  I  realize  there  must  be  some  victims  of 
circumstance.  I  assure  you  that  I  will  soon  be  in  a  position  to 
enjoy  this  program  from  the  standpoint  of  one  released  from  re- 
sponsibility. 

The  Junior  Member  as  applied  to  myself — and  I  am  very 
grateful  to  the  Toastmaster  for  making  the  allusion  he  has  been 
kind  enough  to  make  with  reference  to  the  application  of  my 
subject  to  myself — ^is  not  so  far  distant  in  point  of  time  that  I  am 
unmindful  of  a  great  many  of  the  shortcomings  of  the  Junior 
Member,  a  great  many  of  his  disastrous  experiences  and  fore- 
bodings. I  feel  that  I  am  young  enough  to  not  only  remember 
some  of  those  experiences;  but  old  enough  to  give  some  reassur- 
ances to  the  Junior  Member  in  the  light  of  some  of  those  experi- 
ences. 

As  I  said,  I  do  not  want  to  put  myself  in  the  position  here  of 
assuming  Justice  Weaver's  part  in  the  evening  program  and  deal 
in  reminiscences,  however  much  I  may  be  suspected  in  drawing 
ui>on  the  past  for  some  of  the  observations  I  may  here  submit. 

I  caught  myself  one  day  when  I  happened  to  be  in  the  chamber 
of  the  Supreme  Court,  marveling  at  the  audacity — it  appealed  to 
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me  aa  audacious,  at  least — ^with  which  one  of  the  Nestors  of  the 
Bar  of  this  State  proceeded  in  frankly  stating  to  that  court 
wherein  it  was  mistaken.  I  craved  the  time  to  come  when  I  could 
with  so  much  temerity  or  audacity,  frankness^  self nassurance  and 
freedom  find  behind  me  enough  years  to  deal  with  that  great 
Court  as  I  have  thought  it  at  times  ought  to  be  dealt  with,  but  I 
realized  in  my  situation  at  that  time,  and  I  have  not  altogether 
^rotten  over  the  feeling  yet,  that  it  took  years  of  experience,  trial, 
effort,  and  evident  familiarity  with  the  membership  of  that 
Court  to  prompt  one  to  enter  upon  such  daring  flights  of  oratory 
as  would  plainly  and  pointedly  tell  those  gentlemen,  regardless  of 
their  eminent  position,  what  law  should  apply  to  any  particular 


The  Junior  Member  of  the  Bar  as  he  starts  out  upon  his  ven- 
turesome career  has  this  at  least  in  his  favor :  he  does  not  have  to 
apologize  for  a  great  many  mistakes.  Frankly,  he  is  apprehen- 
sive that  he  will  not  have  the  opportunity  to  apologize  for  the 
mistakes  of  others.  He  soon  learns  as  he  advances  in  his  career 
that  it  is  not  every  great  noise  that  is  fraught  with  danger.  I 
might  tell  you  how  I  learned  that,  yet  I  think  I  will  refrain ;  I 
see  some  of  my  associates  of  the  local  Bar  here. 

It  is  the  good  fortune  of  the  Junior  Member  of  the  profession 
to  be  apprehensive  of  disaster  that  may  await  him  at  the  end  of 
the  trial.  His  adversary  is  often  lured  into  the  presumption  that 
in  hiB  innocence  he  will  not  present  a  formidable  line  of  attack 
or  be  advised  of  the  latest  niceties  of  the  law  of  his  case.  It  is  in 
that  presumption  which  at  times  so  takes  possession  of  the  Senior 
Member  that  there  lie  the  larger  opportunities  of  the  Junior; 
for  in  the  hour  when  the  Senior  Member  sleepeth  his  Junior  will 
arise  and  rob  him  of  his  laurels. 

There  are  serious  considerations  which  circumvent  the  life  of 
the  Junior  Member  of  the  profession.  We  do  not  impose  in  him 
any  great  degree  of  confidence,  his  innocence  is  regarded  by  his 
adversary  as  his  greatest  weakness.  His  pretense  at  wisdom  is 
spurned  as  pedantry  and  his  early  triumphs  may  be  enviously 
attributed  to  the  counsel  of  others.  With  all  his  failings  he  pre- 
sents the  hope  of  the  profession  in  its  future  attainment.    The 
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f OBntain  never  rises  higher  than  its  source  and  the  profession  in 
Iowa  must  ever  measure  the  possibility  of  its  attainments  by  the 
character  of  the  Junior  Member  of  the  Bar. 

We  heard  this  afternoon  discussed  ably,  analytically,  and 
fully,  and  I  doubt  not  but  what  every  man  who  heard  the  address 
of  the  afternoon,  fully  appreciated  and  acquiesced  in  the  con- 
clusion wrought  out,  that  our  courts  are  piling  up  volume  after 
volume  of  the  results  of  adjudications,  which  stagger  the  pro- 
fession in  an  attempt  to  compass  the  various  rules  of  procedure 
and  substantive  law  when  new  questions  arise.  There  are  many 
of  the  cases  which  find  their  way  thus  into  the  contributions  of 
American  case  law  that  never  should  have  found  their  way  into  a 
court  room,  and  if  they  are  to  be  withheld  from  the  accretions  of 
the  volumes  of  case  law  in  this  country,  it  must  be  because  the  of- 
fice desk  becomes  more  and  more  a  trial  table.  It  ought  to  be 
the  ambition  of  a  lawyer — and  the  Junior  Member  is  a  promising 
source  from  which  the  reform  must  come — ^to  keep  his  client  from 
a  controversy  in  court,  rather  than  to  be  the  inspiration  that  will 
lead  him  into  a  controversy  in  court.  The  competency  of  a 
diplomat  consists  in  the  fact  that  he  has  the  facility  and  faculty 
to  keep  his  nation  free  from  international  imbroglios  and  I  sub- 
mit it  should  be  held  to  be  a  worthy  ambition  of  the  lawyer  as  the 
ranks  of  the  profession  are  increased  by  the  older  growing  Junior 
Member,  to  see  how  free  the  dockets  of  our  Courts  may  be  kept 
from  needless  controversies. 

With  a  larger  frankness  and  a  more  candid  and  professional 
view  of  controversies  and  conflicting  interests  when  they  are  pre- 
sented in  the  first  instance  for  the  consideration  of  the  lawyer 
there  will  result  a  reduction  in  the  list  of  needless  trials  much  to 
the  relief  of  our  courts  in  reaching  and  disposing  of  meritorious 
causes.  The  profession  may  never  become  so  far  removed  from 
the  material  considerations  of  life  that  fees  will  cease  to  be  the 
sinews  of  war;  however,  is  it  not  more  profitable  for  a  lawyer  to 
lose  an  occasional  fee  than  to  lose  a  whole  case ;  and  is  it  not  a 
higher  ideal  for  the  profession  that  a  member  of  the  Bar  shall 
not  pride  himself  in  the  extent  of  his  court  calendar,  but  rather 
how  extensive  shall  grow  the  list  of  matters  submitted  to  him 
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which  he  is  able  to  withhold  from  the  court  docket  in  their  ad- 
jufitmentt  This  achievement  is  not  only  to  my  mind  a  growing 
mark  of  professional  standing,  but  it  should  be  a  matter  of  legal 
ethics,  a  proper  standard  to  be  adhered  to  and  followed  and  con- 
stantly held  before  the  Junior  Member  of  the  profession  in 
which  he  should  strive  in  the  attainments  of  his  professional 
career  to  be  an  adjuster  of  controversies  rather  than  the  pro- 
moter of  litigation.  When  lawyers  shall  meet  in  frankness  to 
discuss  and  determine  the  facts  that  arise  in  connection  with 
controversies  between  their  clients,  our  court  calendars  and  our 
case  law  will  lose  much  that  now  impairs  the  efSiciency  of  our 
courts  and  incumbers  our  case  law  with  useless  materiaL 

In  this  way  the  Junior  Member  of  the  profession,  with  this 
ideal  and  this  standard,  with  a  determination  to  realize,  not  how 
large  his  court  calendar  shall  grow,  but  how  large  shall  grow  his 
clientage  that  will  have  in  him  confidence,  will  be  able  to  aid  in 
overcoming  the  criticism  so  often  made  of  our  courts  as  to  re- 
tarded justice  and  belated  adjustment  of  affairs. 

I  do  not  suggest  this  out  of  apprehension  of  the  ill  effects  of 
this  criticism  as  to  misguided  or  perverted  justice,  but  rather  as 
one  of  the  means  to  lessen  the  burdens  of  our  courts  from  the 
enormous  calendars  that  confront  them  in  tlus  day.  I  dare  say 
there  is  not  a  member  of  the  Bar  here  from  any  county  in  the 
State  but  knows  that  a  review  of  his  home  calendar  will  disclose 
and  his  past  experiences  at  the  trial  table  confirm  the  statement 
that  innumerable  controversies  occupy  the  attention  of  our 
courts,  wherein  a  frank  consideration  of  the  facts  and  of  the 
law  between  counsel  engaged  for  the  respective  parties  would 
have  meant  a  disposition  of  the  controversy  before  it  ever  found 
its  way  to  the  court  calendar. 

And  thus  as  we  welcome  to  the  ranks  of  the  profession  these 
men  whom  we  today  classify  as  Junior  Members,  freed  from 
their  mistakes  of  yesterday,  innocent  in  their  aspirations,  con- 
fiding in  their  dispositions  and  into  whose  hands  is  constantly 
being  committed  a  larger  share  in  the  fortunes  and  the  affairs  of 
men,  is  it  not  the  part  of  those  who  have  had  the  larger  experi- 
ence in  the  profession  to  join  with  them  in  a  professional  pur- 
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pose  that  finds  its  pride  in  the  disposition  of  canses  without  the 
necessity  of  litigation,  and  rejoices  at  the  growing  list  of  men 
for  whom  they  do  business  as  lawyers  t 

There  is  something  gratifying  in  the  program  before  ns  to- 
night as  we  contemplate  the  scope  of  its  toasts.  As  already 
intimated  by  our  toastmaster  we  are  considering  ourselves  tonight 
within  these  closed  doors.  We  are  commencing  in  this  list  of 
toasts  with  the  consideration  of  the  member  of  the  profession  in 
his  infancy,  **The  Beginner"  and  **The  Junior  Member";  we 
are  to  follow  him  in  his  career  until  he  reaches  the  attainment  of 
his  early  ambition  and  recognizes  in  his  achievements  the  em- 
bodiment in  himself  of  **The  American  Lawyer."  We  may  pos- 
sibly grow  "Reminiscent"  and  contemplate  by  the  wayside 
"The  Victories  of  Peace,"  and  finally  consider  "The  Lawyer's 
Relation  to  Politics" — a  delightful  program  before  us  inviting 
a  happy  anticipation  as  we  consider  the  lawyer  among  ourselves, 
and  follow  his  footsteps  thus  "from  childhood  to  the  grave." 

The  Toastmaster:  Our  next  subject  will  be  a  view  of  "The 
Beginner"  by  one  who  is  himself  a  beginner,  so  we  may  compare 
the  view  of  one  who  is  not  so  far  along  as  to  forget  the  beginning 
with  that  of  one  who  has  passed  beyond  the  preliminary  stages 
of  the  practice.  A  long  time  back  in  the  last  century,  when  I 
was  at  the  law  school  at  Ann  Arbor,  a  visiting  lawyer  gave  us  a 
talk  and  commenced  by  saying,  "My  young  friends,  I  pity  you 
from  the  bottom  of  my  heart"  His  reason  was  that  we  had  all 
the  trials  and  tribulations  of  the  young  lawyer  to  go  through 
with.  But  I  do  not  agree  with  him,  for  the  younger  member  is 
the  one  who  has  the  world  before  him  with  all  its  visions.  The 
next  speaker  is  one  who  has  practiced  law  for  a  few  years  only, 
and  who  will  speak  on  "The  Beginner," — Mr.  Vincent  Star- 
zinger,  of  Des  Moines. 

THE  BEGINNER 
Mr.  Tocbstmasterf  and  Members  of  the  Iowa  State  Bar  Associ- 
ation: -Considering  the  subject  assigned  to  me,  and  considering 
further  my  own  recent  advent  into  the  law  profession,  I  think  I 
ought  to  exercise  the  same  caution  exhibited  by  a  certain  young 
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lawyer  who  indulged  in  &  Yoluminons  correspondence  with  a 
young  lady.  After  a  time,  the  young  lady,  convinced  that  the 
young  lawyer  would  not  fulfill  her  expectations,  brought  an 
action  against  him  for  breach  of  promise  of  marriage.  When 
the  letters  were  produced  at  the  trial,  each  one  concluded  as 
follows^ 

"Always  without  prejudice, 

Faithfully  yours,''  etc. 

However,  the  trial  judge  facetiously  left  it  to  the  jury  to  say 
whether  the  young  lawyer  did  not  use  such  expression  meaning 
without  prejudice  to  the  young  lady,  and  the  jury  promptly 
found  for  the  plaintiff. 

I  speak  tonight  as  a  Beginner  and  in  behalf  of  beginners  in 
the  law  profession.  Since,  as  our  worthy  Toastmaster  indicated, 
there  are  no  clients  here,  I  can  safely  confess  that  our  profession 
is  much  better  than  our  practice.  We  have  our  troubles  with 
some  clients  and  we  have  more  trouble  without  some  clients.  In 
the  latter  case,  we  practice  economy  rather  than  law.  Irrespec- 
tive of  our  political  differences,  we  are  all  with  that  great  states- 
man and  diplomat.  President  Woodrow  Wilson,  on  his  policy  of 
''watchful  waiting," — as  a  matter  of  dire  necessity.  It  appears 
to  us  that  the  law  is  an  exceedingly  healthy  profession,  notwith- 
standing the  old  saying  that  '*The  good  die  young.*'  However, 
while  you  older  members  of  the  Bar  are  pulling  the  fish,  we  be- 
ginners are  getting  the  joy  and  pleasure  of  anticipation,  which 
comes  only  in  digging  the  bait.  Sometimes  we  feel  that  the  older 
lawyers  might  do  more  toward  shortening  the  period  of  starva- 
tion, but  perhaps  the  beginners  in  the  legal  profession,  like  ships 
that  sail  the  ocean,  cannot  find  themselves  until  they  have  weath- 
ered a  storm. 

It  begins  to  look  as  though  I  were  going  to  make  the  same  mis- 
take attributed  to  a  certain  young  lawyer  down  in  our  district. 
His  first  case  did  not  involve  very  much,  but  he  naturally  spent 
a  good  deal  of  time  preparing  for  trial  and  worrying  about  the 
outcome.  The  case  was  tried  to  a  jury  and  the  young  lawyer 
had  the  opening  argument.    He  talked  to  the  jury  about  four 
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hours.  When  he  had  finished,  the  lawyer  on  the  opposite  side  of 
the  table,  an  old  veteran  of  the  Bar,  arose  and  said,  ''May  it 
please  the  court:  I  will  follow  the  example  of  my  young  friend 
and  submit  the  case  without  argument."  I  am  sorry  that  you 
see  the  application  of  that  story ;  I  hoped  that  you  would  not. 

As  suggested  by  the  Honorable  Van  Law,  a  young  person  is 
prone  to  be  a  reformer.  However,  I  venture  a  suggestion  in 
defense  of  our  profession,  for  it  occurs  to  me  as  a  Beginner  that 
the  law  and  lawyers  suffer  unjustly  by  a  false  comparison  with 
other  institutions  and  professions.  I  pass  over  the  great  public 
service  rendered  by  lawyers.  That  subject  will  have  ample 
treatment  tonight  by  speakers  of  real  ability  and  eloquence.  I 
want  simply  to  call  attention  to  the  fact  that  many  ''snap-shot" 
critics  who  rail  at  the  failure  and  obsolescence  of  the  law  and 
lawyers,  have  only  a  blurred  vision  of  the  subject  whereof  they 
speak.  Strange  though  it  may  seem,  the  State  established  law 
primarily  for  the  purpose  of  settling  controversies  peacefully. 
That  purpose  has  been  accomplished  without  question.  It  is  true 
that  the  State,  in  settling  controversies  peacefully,  does  and 
should  undertake  to  administer  justice.  The  State  has  not  been 
80  successful  in  this  respect  But  this  is  due,  not  so  much  to  any 
special  fault  of  the  lawyers  as  it  is  to  human  imperfection  and  to 
check  devices,  such  as  popular  election  of  judges,  short  tenure  of 
office,  and  trial  by  jury,  retained  largely  through  popular  fear 
and  apprehension.  Furthermore,  in  the  nature  of  things,  there 
can  be  only  one  established  system  of  law  in  a  State,  unaided  by 
the  stimulus  of  competition  enjoyed  by  all  other  institutions  even 
including  the  public  schools.  The  law,  for  obvious  reasons,  must 
be  based  largely  on  habit  and  must  represent  stability.  There 
is  no  opportunity  for  experimentation.  The  lawyer,  unlike 
tiie  doctor,  cannot  first  try  his  concoctions  on  cats  and  monkeys. 
The  medical  profession  develops  hand  in  hand  with  the  natural 
sciences  and  is  advanced  beyond  measure  simply  by  utilizing  the 
laws  of  nature,  in  which  process  all  human  desires  and  efforts 
harmonize.  On  the  other  hand,  the  legal  profession  has  to  do 
almost  exclusively  with  human  conflicts  in  which  human  passions 
and  prejudices  are  consciously  and  intentionally  opposed.     In 
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liiese  conflicts,  the  lawyer  is. a  paid  advocate,  contending^  on  one 
side,  and  in  performing  his  admitted  duty  to  his  client,  he  must 
necessarily  encroach  upon  the  freedom  and  activity  of  others. 
Despite  the  general  insinuation  as  to  the  lawyer's  integrity,  it  is 
surprising  how  frequently  his  clients  expect  him  to  resort  to 
means  in  their  hehalf  which  the  lawyer  refuses,  and  which  they 
themselves  would  condemn  without  reservation  if  employed 
against  them.  The  lawyer,  instead  of  being  able  to  harness  the 
forces  of  nature  and  to  cooperate  with  human  desires  and  efforts, 
is  obliged  to  work  in  continual  conflict  with  them. 

These  are  only  a  few  of  the  considerations  generally  overlooked 
in  passing  judgment  on  the  law  and  lawyers.  I  call  attention  to 
them,  not  because  they  are  discoveries  and  not  because  they 
argue  perfection  for  the  law  profession,  but  rather  because  I 
believe  that  much  of  the  talk  concerning  the  giant  strides  made 
in  the  natural  sciences,  in  our  industrial  life,  and  in  the  other 
professions,  is  beside  the  question  in  considering  the  legal  pro- 
fession, and  because  I  believe  that  under  all  the  circumstances 
the  legal  profession  has  acquitted  itself  surprisingly  well. 

A  talk  in  behalf  of  the  Beginners  in  the  law  profession  would 
not  be  complete  without  an  expression  of  appreciation  for  the 
kindly  interest,  disposition,  and  help  of  the  older  members  of  the 
Bar.  If  we  made  a  confession,  most  of  us  would  admit  that  we 
chose  the  profession  largely  because  of  a  youthful  ideal  imper- 
sonated by  some  established  lawyer,  keen  of  intellect,  rich  in 
wisdom,  allHsnfficient  in  worldly  affairs,  and  overflowing  with 
generosity.  Our  early  notions  were  vindicated  upon  entering  the 
profession.  I  have  often  wondered  what  prompts  the  lawyers  to 
give  so  freely  and  cheerfully  of  their  time  and  experience  and 
counsel  to  the  Beginner.  The  judges,  too,  are  very  indulgent  and 
frequently  take  an  active  part  in  the  trial  of  our  cases.  We  can 
even  count  on  the  jury  for  assistance.  We  sincerely  appreciate 
this.  I  believe  that  it  is  peculiar  to  the  legal  profession  and  I  like 
to  attribute  it  to  the  broad-gauged  character  of  the  members  of 
the  Bar,  fostered  no  doubt  by  their  wide  experience  in  which  the 
human  element  is  ever  present.  It  is  this  trait,  this  broad  under- 
standing, this  spirit  of  tolerance  and  service,  bom  of  manifold 
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experiences  with  human  problems,  which  makes  the  seasoned 
lawyer  more  than  a  mere  craftsman  and  scholar ;  it  makes  him  the 
constant  adviser,  the  liberal  sympathizer,  the  valued  friend,  the 
impartial  mediator,  and  the  inevitable  leader  and  keeper  in  all 
worldly  affairs.  This  opportunity  is  the  reason  so  many  of  us 
have  chosen  the  legal  profession. 

The  Toastmasteb:  The  view  of  the  younger  member  having 
1)een  given,  we  come  next  to  the  subject  of  ''The  American  Law- 
yer," in  his  prime  as  I  suppose,  from  the  standpoint  of  one  of 
our  younger  members,  the  County  Attorney  of  Lee  County,  Mr. 
E.  W.  McManus  of  Keokuk. 

THE  AMEBIGAN  LAVTTEB 

Mr.  Toastfnaster  and  Members  of  the  Bar  Association:  This 
is  the  first  opportunity  that  I  have  had  to  visit  Fort  Dodge 
and  I  want  to  acknowledge  the  high  estimate  I  have  formed  of 
the  city  and  its  splendid  people.  The  fame  of  Fort  Dodge  has 
long  rested  upon  the  quality  of  gypsum  and  lawyers  that  she 
has  contributed  to  the  country.  The  Bar  of  Iowa,  aye  the  entire 
citizenship  of  the  State,  is  indefbted  to  Fort  Dodge  for  the  illus- 
trious names  she  has  added  to  Iowa's  scroll  of  fame.  It  was  here 
that  the  brilliant  Tom  Healy  lived  and  labored  and  the  great 
DoUiver,  gifted  as  few  Americans  have  been  with  the  power  of 
eloquence,  fitted  himself  for  that  splendid  career  of  service  and 
triumph  that  elevated  him  to  the  foremost  rank  of  American 
statesmen.  And  here  in  the  meridian  of  their  powers,  decorated 
with  the  choicest  laurels  of  fame,  these  two  great  lowans  died. 

The  young  and  strong  who  eherished 

Noble  longings  for  the  strife, 
B7  the  roadside  fell  and  perished 

Weary  with  the  march  of  life. 

Our  colonial  forefathers  when  they  abandoned  the  theory  of 
the  divinity  of  kings  and  subscribed  to  the  Declaration  of  Inde- 
pendence engaged  upon  a  grave  experiment  in  the  science  of 
government.  The  verdict  of  history  was  against  them  and  the 
weight  of  contemporaneous  opinion  predicted  failure  and  dis- 
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aster.  Time  has  vindicated  the  wisdom  of  that  experiment  and 
the  institutions  which  they  founded  with  misgivings  have  grown 
and  flourished  beyond  their  most  sanguine  hope. 

There  was  something  strange  and  unprecedented  in  this  gov- 
ernment that  our  forefathers  gave  to  us.  It  recognized  for  the 
first  time  that  the  people  are  the  source  of  power  and  that  govern- 
ments derive  their  just  i>owers  from  the  consent  of  the  governed. 
The  old  English  law  grew  and  developed  under  the  vicious  doc- 
trine that  this  power  was  lodged  not  in  the  people  but  in  the 
king.  The  beauty  of  Coke's  opinions,  Blackstone's  commentaries 
and  Erskine's  arguments  is  marred  by  a  failure  to  recognize  this 
vital  and  eternal  truth.  The  application  and  development  of  ibis 
principle — ^the  sovereignty  of  the  people— offered  to  the  Amer- 
ican Bench  and  Bar  a  splendid  opportunity  for  service  in  the 
cause  of  humanity.  Be  it  said  to  their  eternal  credit,  the  Amer- 
ican lawyer  has  been  steadfastly  loyal  and  devoted  to  that  prin- 
ciple and  the  Judiciary  has  maintained  it  against  encroachment 
and  assault  with  unfaltering  firmness  and  fidelity.  American 
jurisprudence  maturing  under  the  influence  of  this  exalted  prin- 
ciple, profiting  by  the  experience  of  the  ages  and  sustained  by 
the  devotion  of  a  hundred  million  free  men,  is  the  sweetest  and 
fairest  flower  of  modem  civilization. 

Notwithstanding  the  irresponsible  mouthing  of  the  reformer 
and  malcontent,  I  want  to  say  tonight  that  the  annals  of  Amer- 
ican jurisprudence  constitute  one  of  the  choicest  possessions  of 
our  countrymen.  We  often  hear  it  said  that  the  law  is  unpro- 
gressive ;  that  while  other  professions  march  forward  in  the  van- 
guard of  progress,  the  law  clinging  to  its  technicalities  and  obso- 
lete appendages,  lags  far  behind  the  procession.  These  charges 
passing  back  and  forth  unanswered  and  unchallenged  are  crys- 
tallizing into  a  sentiment  that  has  long  craved  and  now  demands 
that  the  axe  of  reform  be  applied  to  the  sturdy  oak  of  the  law. 

The  most  alarming  spectacle  in  the  country  today  is  that  group 
of  discontented  patriots  with  empty  stomachs  and  vacant  heads 
who  are  constantly  bewailing  present  conditions  and  demand- 
ing something  new.  This  clamor  for  change — ^this  irrepressible 
wave  of  reform  gathering  momentum  by  accretion  and  propa- 
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ganda  beats  witih  angry  insistence  against  our  legislative  para- 
pets and  annually  swamps  the  country  with  a  flood  of  new  and 
strange  laws.  The  army  of  reform,  armed  with  hand  grenades, 
poison  gases>  hat  pins  and  oratory,  has  stormed  and  captured  our 
Legislative  Assemblies  and  planted  upon  the  domes  of  our  State 
houses  the  gaudy  standard  of  reform.  Let  those  who  love  reform 
for  reform's  sake  alone,  who  would  encumber  the  statute  books 
with  legislation  ill  advised  and  superfluous  and  who  on  the  spur 
of  occasion  would  uproot  the  sacred  principles  of  our  law,  let 
them  hearken  to  the  old  proverb,  '^  Cursed  is  he  that  removeth 
the  land  mark." 

There  is  room  in  this  country  for  men  of  flrm  conviction  ready 
to  stand  in  the  way  and  stem  this  rising  tide  of  ill-advised  re- 
form, men  of  courage  and  training  with  patriotism  that  neither 
thrives  under  flattery  nor  withers  under  criticism,  men  who 
without  being  reactionary  are  yet  reluctant  to  part  with  the  old 
without  proof  of  the  efficacy  of  the  new. 

The  future  well-being  of  our  country  rests  with  the  character 
of  public  sentiment.  It  is  the  voice  of  the  people ;  it  shapes  the 
destinies  of  nations;  it  flnds  expression  in  the  laws  of  the  land 
and  in  the  customs  of  men ;  it  is  mightier  than  mandate  of  king 
or  potentate.  The  all-important  question  in  this  land  of  ours  is 
whether  this  sentiment  shall  be  molded  by  the  propagandist  and 
demagogue  or  by  the  student  and  statesmen ;  whether  this  voice 
of  authority  shall  ring  out  a  clarion  message  of  hope  or  speak  in 
disconsolate  syllables  of  despair. 

The  leadership  of  public  thought  has  been  committed  to  the 
American  lawyer.  His  mission  is  to  lead  the  public  mind  out  of 
this  mire  of  hysterical  agitation  back  again  to  the  era  of  sane 
progress  that  looks  before  it  leaps.  His  title  to  leadership  rests 
upon  the  past  achievements  of  his  profession  and  in  the  confi- 
dence of  the  American  people.  Heaven  forbid  that  he  shall  ever 
by  his  conduct  forfeit  this  leadership  that  has  been  the  constant 
support  of  his  country  and  the  lasting  glory  of  his  profession. 

The  other  day  Charles  E.  Hughes,  a  distinguished  lawyer  and  a 
Jui^ice  of  the  Supreme  Court,  in  discouraging  the  use  of  his 
name  as  a  presidential  possibility,  said: 
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I  hope  that  as  Jostiee  of  the  Supreme  Oonrt  I  am  rendering  public  8er?iee 
and  may  continue  to  do  so  for  some  years.  But  the  Supreme  Ckmrt  moat 
not  be  dragged  into  politics  and  no  man  is  as  essential  to  his  country's  well 
being  as  is  the  unstained  integrity  of  the  courts. 

I  thought  as  I  read  that  statement  that  it  rang  true  to  the  best 
and  noblest  traditions  of  the  American  Bar — ^traditions  illumined 
by  the  judicial  wisdom  of  Marshal^  the  towering  intellects  of 
Webster  and  Jeremiah  Black,  and  the  vibrant  eloquence  of  Yor- 
hies  and  Sargent  Prentiss.  It  voices  a  sentiment  that  diould  find 
lodgment  in  the  heart  of  every  American  lawyer  and  ready 
response  from  every  American  who  indulges  the  hope  that  our 
institutions  shall  continue  incorrupt  and  secure. 

A  famous  painter  has  drawn  a  picture  of  the  making  of  the 
American  flag.  It  is  a  familiar  scene — Bete^r  Boss  and  a  groxxp 
of  loyal  colonial  dames  are  gathered  about  an  old-fashioned 
spinning  wheel  amid  humble  surroundings.  With  nimble  fingers 
and  willing  hearts  they  are  weaving  and  assembling  th«  red, 
white,  and  blue  into  the  first  conception  of  the  star  spangled 
banner.  No  artist  has  yet  fittingly  pictured  the  making  of  the 
institutions  which  that  flag  stands  for.  The  imagination  falters 
in  the  presence  of  that  task.  Pigments  cannot  portray  the  nights 
of  terror  and  the  days  of  triumph;  the  myriad  fields  dripping  in 
bloody  sacrifice;  the  broken  hearts  and  the  fiood  of  tears;  the 
countless  deeds  of  valor  and  of  love  that  mark  the  glowing  annals 
of  our  country.  And  in  that  stirring  tale  of  the  Nation's  birth 
and  struggle  for  independence  the  name  and  fame  of  the  Amer- 
ican lawyer  is  writ  in  characters  of  living  gold. 

The  Toastmasteb:  I  wish  to  thank  Mr.  McManus  for  his 
appreciative  remarks  on  the  eminent  men  whom  the  Fort  Dodge 
Bar  has  furnished  to  the  public  and  to  the  Nation.  In  that  con- 
nection I  wish  to  remind  the  Association  of  a  most  creditable 
thing  done  by  the  Webster  County  Bar  in  placing  the  portraits 
of  the  departed  members  of  this  Bar  in  the  District  Court  room, 
where  they  may  be  seen,  and  where  their  infiuence  and  memory 
may  inspire  the  living  members  of  the  Bar.  There  you  may  see 
the  likeness  of  the  Honorable  John  F.  Duncombe,  leader  of  the 
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Bar  from  a  time  before  the  Civil  War,  that  of  Senator  Thomas 
D.  Healy,  and  of  Senator  Jonathan  P.  Dolliver.  I  believe  the 
example  set  by  the  Bar  here  ought  to  be  followed  in  the  other 
counties  of  the  State.  For  my  part  I  was  sorry  to  see  the  por- 
traits of  the  departed  members  of  the  Supreme  Court  removed 
from  the  Supreme  Court  Boom  to  the  Historical  Building. 

Some  remark  by  the  last  speaker  concerning  the  views  of  the 
European  war  reminds  me  of  a  story  I  read  when  I  was  a  boy, 
that  may  illustrate  one  of  the  reasons  for  the  war  and  perhaps 
furnish  a  ground  for  a  new  rule  of  international  law  as  sug- 
gested in  Judge  Towner's  address  today.  You  remember  that 
the  reason  given  for  the  sudden  sending  of  the  Gterman  army 
into  France  was  that  the  French  were  thinking  of  revenge. 
This  story  was  about  one  of  our  citizens  who  came  over  from 
Germany.  He  found  it  necessary  to  punish  his  boy  for  saying 
''damn"  to  his  school-teacher.  After  finishing  the  chastisement 
he  said  to  him,  '*Now  what  you  t'inkst"  The  boy  said,  **I  think 
nothing."  "You  t'inks  nothings t  I  know  what  you  t'inks. 
You  t'inks,  damn  your  father.  Now  I  lick  you  for  dat."  This 
is  given  in  a  spirit  of  strict  neutrality. 

We  have  next  on  our  program  **The  Victories  of  Peace." 
Possibly  the  speaker,  having  now  been  returned  to  the  Bench,  is 
about  to  endorse  the  suggestion  of  Mr.  Van  Law  for  the  settle- 
ment of  more  controversies  so  that  there  will  be  leas  work  for  the 
judges.  The  speaker  on  this  subject  is  a  resident  of  the  Northern 
Federal  District  of  Iowa  but  lately  appointed  a  Judge  in  the 
Southern  District.  It  is  rumored  that  he  intends  to  move  to  the 
Southern  District  and  take  his  county  with  him,  which  would  be 
something  like  the  Chicago  lawyer  who  was  asked  how  business 
was.  He  said,  **Bad !  Very  bad !  If  things  keep  on  this  way  I 
am  going  to  take  my  witnesses  and  move  to  Detroit."  But  what- 
ever foreign  District  our  next  speaker  may  annex,  or  whatever 
District  may  annex  him,  we  shall  still  follow  him  with  our  love 
and  admiration  and  wish  him  every  honor  and  success, — The 
Honorable  M.  J.  Wade. 
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THE  VICTOEIES  OF  PEACE 

Judge  Wadb:  Oentlemen  of  the  Iowa  State  Bar  AssodaHimT 
I  afisure  you  that  I  appreciate  this  opportunity  of  yisiting^  the 
city  of  Fort  Dodge.  I  assure  you  that  I  came  to  Fort  Dodge 
solely  to  attend  this  meeting.  I  did  not  have  any  ulterior  pur- 
pose. I  am  out  of  politics.  I  am  reminded  of  a  comparatiTely 
recent  political  conflict  in  this  State,  when  a  gentleman  whose 
name  appears  on  the  program  tonight  was  elevated  to  the  posi- 
tion of  United  States  Senator  of  this  Commonwealth,  and  his 
active  opponent,  when  he  learned  of  it  said :  ''I  am  going  up  and 
walk  down  the  main  street  of  Fort  Dodge."  And  I  have  felt» 
since  I  saw  this  large  assemblage  here  tonight,  that  possibly  this 
feeling  had  something  to  do  with  the  large  attendance  at  this 
meeting  of  the  Association. 

I  adjourned  court  in  Des  Moines  last  night,  and  I  have  en- 
joyed every  moment  of  my  time  since,  not  only  since  I  came  here, 
but  in  coming  here,  along  the  hills  and  valleys  which  lie  between 
here  and  the  capital  city.  What  grand,  inspiring  scenery! 
Coming  out  of  Des  Moines  a  fellow  said  the  other  day :  ''Did  you 
ever  notice  what  a  feeling,  what  a  splendid  feeling,  comes  over 
you  on  getting  out  of  Des  Moines t"  His  friend  said:  ** Which 
way,  on  which  line!"  He  said:  ''Any  line."  That  reminds  me 
of  the  fellow  in  New  York  who  rushed  to  the  ticket  window  and 
said:  "Give  me  a  ticket  for  Charleston."  The  agent  replied: 
"Charleston,  Massachusetts,  or  Charleston,  South  Carolina t" 
He  said:  "Which  is  the  cheapest t" 

Coming  along  on  the  interurban  we  reached  that  magnificent 
high  bridge,  and  the  fellow  that  I  was  riding  with  tried  to  con- 
vince me  that  it  was  the  bridge  referred  to  by  the  poet  when  he 
said:  "I  stood  on  the  bridge  at  midnight"  I  told  him  possibly 
that  was  the  bridge  referred  to  by  the  fellow  at  Boone,  who  said: 

I  stood  on  the  bridge  at  midnight, 

As  full  as  a  son  of  a  gun, 
Two  moons  rose  over  the  city 

When  there  should  have  been  but  one. 

Out  here  in  front  of  this  magnificent  hotel  I  heard  a  fellow 
talking;  he  was  evidently  a  stranger  in  the  town.    He  said  to 
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anofher  man:  ''Is  this  a  dry  townf"  He  ansrv^ered:  ''No,  this 
IB  Fort  Dodge."  He  couldn't  conceive,  you  know,  of  such  a 
thing ;  it  was  utterly  inconsistent  I  thought  of  an  incident  down 
in  Chicago.  A  prominent  policeman  died;  the  boys  of  the  force 
regarded  him  very  highly  and  they  held  a  meeting  and  passed 
resolutions  and  decided  to  have  a  memorial  at  headquarters,  and 
secured  a  very  beautiful  oil  painting  of  him  which  cost  $500. 
The  day  came  for  the  unveiling  of  the  picture  and  some  of  his 
friends  looked  at  the  picture  which  was  very  lifelike,  when  one 
of  the  cops  by  the  name  of  Casey  walked  in  and  saw  the  picture. 
He  said:  "Well,  there  he  is,"  and  he  kept  on  walking  up  toward 
it.  Somebody  said:  "Who  is  itf "  He  said  as  he  readied  out 
toward  it :"  It  is  0  'Brien. ' '  The  artist  said : ' '  Stand  back,  don 't 
tou<ih  it,  it  isn't  dry  yet."  He  answered:  "Well,  if  it  isn't  dry, 
it  isn't  O'Brien." 

I  remember  being  in  Fort  Dodge  before.  I  spoke  here  one  time, 
lectured  here  one  time  at  a  Chautauqua.  It  isn't  everybody  that 
can  lecture  at  a  Chautauqua  and  come  back  to  the  same  town.  I 
remember  at  that  time  I  told  the  story,  or  the  incident,  rather, 
of  an  examination  of  the  high  school  students,  when  the  teacher 
asked  some  girl  to  name  the  great  American  desert,  and  she  said, 
"Prunes."  I  told  that  story  out  here  in  the  park  and  there 
wasn't  a  smile  in  the  audience.  I  told  them  I  thought  prunes 
was  no  joke  around  Fort  Dodge.  I  don't  know  whether  Adam 
Bede  was  with  me  on  that  day  or  not.  I  was  just  reminded  to- 
night of  the  season  when  Adam  and  I  traveled  over  this  country ; 
anyway,  if  he  was  there,  it  was  I  that  told  the  story,  and  of 
course,  he  looked  surprised  and  led  the  applause.  When  it  was 
my  turn  to  open  the  program  I  would  begin  this  way — ^you 
know  Adam  Bede,  most  of  you,  he  is  not  a  stalwart  looking  fel- 
low although  he  is  a  stalwart.  I  would  commence  by  saying, 
"Ladies  and  gentlemen:  I  want  to  announce  now,  at  this  time, 
that  this  gentleman  sitting  behind  me  here  is  a  Congressman." 
We  were  both  Congressmen  at  that  time,  so  that  the  charge 
wasn't  anything  he  could  resent.  "Strange  as  it  may  seem,  this 
gentleman  is  a  member  of  the  House.  I  tell  you  this  so  that  the 
same  thing  will  not  happen  that  occurred  at  Chicago  at  a  Bepub- 
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lican  National  Convention  a  few  years  ago.  Fairbanka  was 
talked  of  as  a  candidate  for  President,  and  the  atmosphere  be- 
came so  chilly  that  they  had  to  call  a  lot  of  meetings  to  stir 
things  up.  This  gentleman  was  at  one  of  the  halls  where  there 
was  some  talking  to  be  done.  On  this  occasion  somebody  yelled 
out :  'Bede,  Bede,  Adam  Bede ! '  This  was  repeated  three  or  four 
times  when  Bede  jumped  upon  the  platform  and  commenced 
talking.     Again  he  repeated:  'Bede,  Adam  Bede!'     Another 

fellow  said :  'Keep  still,  you fool,  that  is  Bede  talking  now. ' 

'No,'  he  sa3^  'tiiat  ain't  Bede,  that's  the  fellow  who  gave  me  a 
dollar  to  holler  for  Bede.'  " 

Our  Toastmaster  mentioned  the  fact  that  I  have  recently  re- 
tamed  to  the  Bench.  Of  course,  I  don't  think  that  has  the  same 
meaning  as  my  original  appointment.  I  know  when  I  first  went 
on  the  Bench  that  famous  philosopher,  Steph  Bradley,  of  my 
town,  said  it  was  the  same  with  the  lawyers  as  with  baseball  play- 
ers: ''If  a  man  don't  make  a  hit  they  put  him  on  the  bench." 

But  I  want  to  say  to  you,  my  friends,  that  they  got  me  to  take 
this  office  this  time  under  false  pretenses.  I  have  investigated 
the  matter  of  office  holding  and  of  securing  offices  very  minutely 
and  extensively  for  some  time ;  and  one  of  the  established,  recog- 
nized conditions  I  had  in  mind  when  I  took  this  position,  was  the 
expression  of  the  fellow  down  in  Washington  who  had  held  of- 
fice there  for  some  twenty-five  years,  and  somebody  who  was 
very  anxious  to  secure  a  place  and  expected  to  be  asked  to  take 
one  asked  him :  "Say,  is  there  very  much  work  about  these  public 
offices  1 ' '    The  fellow  says :  "  No,  not  after  you  get  it. ' ' 

I  find  I  proceeded  upon  the  wrong  theory,  because  I  have  been 
holding  court  practically  every  day  since  I  was  appointed,  and 
the  fellow  evidently  was  wrong  as  to  this  particular  place.  I  can 
see  now  that  I  made  a  mistake.  There  is  no  difficulty  at  all  in 
selecting  the  place  you  want  to  take.  You  have  often  heard  it 
said  that  Washington  is  the  City  of  Magnificent  Distances. 
There  was  a  fellow  down  there  last  year,  after  ibe  inauguration 
— ^been  waiting  there  for  six  or  eight  weeks, — ^he  said:  "I  never 
knew  before  why  the  city  of  Washington  was  called  the  City  of 
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Magnificent  Distances. ' '  His  hearer  asked :  '  'Why  f  "  ^ '  It  is  so 
d far  between  what  you  go  after  and  what  you  get." 

There  has  been  quite  a  struggle  for  public  service.  In  the 
campaign  of  1912  we  used  to  sometimes  sit  down  and  ponder  and 
talk  over  the  question  between  ourselves  at  the  headquarters,  as 
to  how  in  the  world  we  were  ever  going  to  handle  the  thing  when 
we  got  it.  We  knew  these  Republicans  would  all  insist  on  going 
out  of  office  and  we  didn't  believe  we  could  get  Democrats  to  take 
the  offices.  But  I  want  to  say  on  behalf  of  the  Democrats,  and  to 
their  credit,  that  they  came  forward  manfully  and  patriotically. 
I  never  looked  for  a  scramble  such  as  they  used  to  have  years 
ago.  When  I  was  at  Washington,  I  remember  a  poor  fellow  who 
had  been  down  there  for  several  months  waiting  for  an  of- 
fice, traveling  from  one  department  to  another,  borrowing  all  the 
money  he  could  get  from  his  Congressman — ^that  is  one  of  the 
duties  of  the  Congressman,  to  see  that  the  fellows  get  home — one 
of  the  problems  of  the  Congressman  and  Senator  too,  to  get  them 
started  home.  He  had  borrowed  all  he  could  get  and  had  prac- 
tically given  up  all  hope  and  had  become  thoroughly  disgusted 
with  life,  and  he  made  up  his  mind  that  he  would  end  it  all.  He 
went  down  towards  the  Navy  Yard  and  decided  to  jump  into  the 
Potomac  and  drown  himself.  It  was  one  of  the  most  pathetic 
things  I  ever  knew  of.  Just  about  the  time  he  was  ready  to  jump 
in  the  water,  the  moon  happened  to  break  out  from  behind  the 
clouds  and  he  saw  a  body  floating  down  the  stream,  and  he  saw  it 
was  a  clerk  from  *' Jim"  Wilson's  Department.  He  said  to  him- 
self, ''There  is  a  vacancy."  He  paid  his  last  five  cents  for  a 
street  car  ride  up  to  Secretary  Wilson's  house  and  pounded  on 
the  door.  He  created  such  a  commotion  that  the  butler  opened 
the  door  for  him,  and  he  then  insisted  upon  seeing  the  Secretary 
of  Agriculture,  and  created  so  much  trouble  that  the  Secretary 
came  down,  and  the  fellow  said:  "Mr.  Secretary,  Bill  Jones, 
Div.  A-831,  has  just  committed  suicide;  I  just  saw  his  body 
floating  down  in  the  water,  and  there  being  a  vacancy — " 

The  Secretary  interrupted  by  saying:  "You  dam  fool,  I  gave 
that  place  a  half  an  hour  ago  to  the  man  tl)at  saw  him  jump  in." 

I  never  expected  to  see  any  scramble  of  that  kind  and  I  didn't. 
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I  know  of  a  few  instances  in  which  men  who  went  down  to  Wash- 
ington were  disappointed.  I  remember  one  fellow  who  was  coming 
out  on  the  train ;  he  was  so  disgusted  that  he  said  he  never  would 
go  to  Washington  again — ^^'That  is  my  last  trip  to  Washington; 
Washington  will  never  see  me  again."  A  fellow  sitting  across 
the  aisle  said:  '^That  reminds  me  of  an  old  Irishman  in  Illinois, 
who  had  come  out  to  this  country  in  the  early  years  and  settled 
on  a  farm,  and,  when  in  his  old  age  he  had  sold  it,  he  made  up 
his  mind  that  the  only  place  for  him  was  back  in  the  Old  Coontry 
to  spend  the  remainder  of  his  days  where  he  had  played  as  a 
child.  He  packed  things  up  and  got  on  the  train  and  started  for 
Europe,  back  to  the  old  home,  to  settle  down  where  he  thought  he 
would  have  happiness  and  contentment.  After  he  arrived,  it 
wasn't  many  days  until  he  began  to  realize  it  wasn^t  the  old 
home  any  more.  He  didn't  find  the  same  green  acres  he  loved  as 
a  boy;  and  he  somehow  missed  that  spirit  of  freedom  which  he 
had  known  in  his  adopted  country,  and  in  less  than  two  months 
he  got  his  belongings  together  and  was  on  a  vessel  crossing  the 
Atlantic  towards  the  shores  of  America  again.  He  was  anxious 
to  reach  land,  and  as  he  was  approaching  the  harbor,  he  was 
pacing  the  deck  watching  for  the  shore-line.  The  first  thing  that 
broke  on  his  vision  was  that  great  statue  of  Liberty  enlightening 
the  world  as  it  looks  out  across  the  great  ocean.  As  he  saw  the 
figure  he  smiled,  and  took  off  his  hat,  and  said:  '^Good  morning, 
madam.  I  am  awful  glad  to  see  you,  and  if  you  ever  see  me 
again,  you  wiU  have  to  turn  around." 

Now,  as  to  appointments.  In  all  administrations  and  in  aU 
the  affairs  of  life,  even  in  my  court,  sometimes  there  are  dis- 
appointments once  in  a  while,  although  as  a  matter  of  fact  I 
think  and  feel,  and  admit,  that  I  am  better  qualified  for  a  ju- 
dicial position  than  most  anybody  else,  because  of  the  experience 
that  I  have  had  in  a  judicial  capacity  for  a  few  years  in  dispos- 
ing of  various  and  sundry  offices  in  the  State  of  Iowa.  And  I 
made  a  remarkable  discovery,  which  I  think  of  interest.  I  found 
that  men  without  any  university  training  are  natural  lawyers; 
without  any  advice  they  instinctively  adopt  methods  that  are 
recognized  modes  of  procedure.    They  begin  their  case  by  filing  a 
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petition;  and  then  the  opposition  recognizes  the  necessity  of 
filing  an  answer,  and  then  they  proceed  to  introduce  their  evi- 
dence, and  they  are  particularly  strong  in  the  process  of  intro- 
ducing evidence  especially  as  to  truth  and  veracity  of  the  other 
fellow,  and  his  moral  character,  all  this  without  any  university 
training.  In  fact  they  do  not  limit,  as  we  do,  the  proof  of  repu- 
tation to  the  particular  witness  in  the  case,  hut  they  go  back  to 
his  father  and  to  his  grandfather;  they  impeach  them  all;  away 
back  about  sixty  years  ago  they  ferret  out  and  prove,  sometimes 
by  circumstantial  evidence  and  sometimes  by  direct  evidence, 
that  the  great-grandfather  of  the  candidate  voted  the  Repub- 
lican ticket  and  of  course  this  settles  the  matter.  They  have  the 
same  ideas  after  the  decision  as  the  lawyer  has,  they  recognize  and 
claim  the  great  constitutional  privilege  of  '' cussing''  the  court, 
the  only  difference  being,  that  they  do  not  always  go  to  the  tavern 
to  do  it. 

Speaking  of  circumstantial  evidence  reminds  me  of  the  great 
value  of  circumstantial  evidence  in  the  administration  of  justice. 
A  short  time  ago  an  Irishman  and  an  Englishman  were  dis- 
puting as  to  the  achievements  of  the  old  days  in  their  respective 
countries.  The  Englishman  was  telling  the  Irishman  about  tear- 
ing down  a  castle  and  as  they  got  down  to  the  foundation  of  that 
old  castle,  he  said  that  they  found  wires  under  the  castle,  showing 
that  away  back  in  the  tenth  century  the  English  people  had  a 
^Tstem  of  telegraph  for  the  transmission  of  messages.  The  Irish- 
man said,  ^'We  were  tearing  down  an  old  castle  last  week,  and  it 
was  strange,  when  we  got  down  to  the  foundation  of  that  build- 
ing, and  got  it  all  cleared  away,  there  wasn't  a  single  wire  there, 
proving  beyond  controversy  that  in  the  tenth  century  they  had 
wireless  telegraphy  in  Ireland." 

My  friends,  the  greatest  problem  which  has  ever  come  to  the 
human  race,  since  that  far  off  day  when  it  started  out  upon  the 
great  highway  of  life — the  hardest  problem  that  humanity  has 
had  to  deal  with,  is  how  people  might  live  together  in  communi- 
ties without  cutting  each  other's  throats.  That  has  been  the 
problem  of  the  ages.  As  we  look  at  the  warring  world  to-day,  we 
are  reminded  that  the  history  of  the  world  is  a  long,  sad  story  of 
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war  and  bloodshed  and  death.  That  the  path  which  hnmanity 
has  traveled  stretches  back  into  the  dim  distance,  a  long  line  of 
white  human  bones;  that  the  flowers  and  the  trees  and  shrabs 
along  the  way  have  been  nurtured  by  the  red  blood  that  flowed 
from  human  hearts.  All  over  the  world,  battle  has  waged ;  away 
down  in  Egypt  where  the  Nile  scatters  her  riches;  upon  the 
banks  of  the  Tiber,  which  for  centuries  reflected  the  majesty  of 
Home ;  upon  the  heights  above  the  castle-crowned  Rhine ;  on  the 
banks  of  the  peaceful  Thames;  upon  the  prairies  that  sweep  back 
from  the  Father  of  Waters — ^in  all  these  places,  men  have  fought 
and  died.  In  the  field  and  in  the  forest,  by  the  sweet  numing 
brook,  and  upon  the  burning  sands,  in  the  mountain  pass  and  in 
the  stony  streets  of  the  populous  city;  within  the  chancel  rail  of 
holy  churches  and  at  the  dark  entrance  to  the  Bastile — ^in  all 
these  places,  the  hand  of  the  oppressed  has  been  lifted  against  the 
oppressor,  the  right  that  God  gave  to  men  to  be  free,  has  strug- 
gled with  the  power  which  might  has  given,  and,  alas,  so  often 
might  has  triumphed,  and  the  slave,  sick  at  heart,  has  been 
scourged  to  his  dungeon.  On  a  thousand  hillsides  burning  fagots 
have  consumed  men  who  have  dreamed  of  freedom,  and  in  the 
darkened  bastiles  men  have  lain  with  clanking  chains  upon  their 
limbs,  where  Gk>d's  sunlight  seldom  entered,  because  they  dared 
to  ask  for  the  rights  of  freemen.  In  the  olden  days  force  ruled 
the  world,  the  king,  the  crown,  the  scepter,  were  the  insignia  of 
power.  All  about  were  the  instruments  of  force,  the  cannon,  the 
moated  castle,  the  marching  armies  of  the  king. 

And  so  it  was  until  a  new  nation  was  bom,  a  nation  founded 
by  exiles  who  were  fleeing  from  oppression,  from  unrestrained 
power;  exiles  who  dreamed  of  establishing  a  nation,  exiles  with 
the  hearts  and  the  hands  with  which  to  build  it ;  a  nation  where 
there  would  be  no  masters  and  no  slaves,  where  the  citizen  should 
rule  and  not  the  soldier,  where  the  home  and  school  and  not  the 
castle,  should  stand  as  the  citadel  of  the  nation;  where  the  steel 
would  at  last  be  molded  into  plow  shares  and  not  into  swords; 
where  instead  of  martial  music,  the  song  of  the  plowboy  and  the 
hum  of  the  spinning  wheel  would  greet  the  ear;  where  the  lust 
for  power  would  be  dethroned,  brute  force  strangled;  where  love 
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should  rule  and  not  bratality;  where  justice  and  not  vengeance 
ahould  be  the  end  of  judicial  investigation ;  where  the  rights  of 
m«n  to  live  and  to  enjoy  the  fruits  of  commerce  and  labor  would 
be  recognized.  This  was  the  dream  of  the  fathers  of  the  Republic 
as  they  laid  the  foundation  in  the  long  ago;  and  in  the  years 
that  have  come  and  gone,  under  the  inspiration  of  the  men  of 
those  days,  what  wonderful  things  have  been  accomplished — 
wonderful  years  of  peace,  broken,  it  is  true,  on  a  few  occasions 
by  resort  to  the  final  arbiter,  war,  but  in  the  main,  pursuing  the 
I>eaceful  ideal  of  the  founders  of  the  Republic. 

Where  this  Nation  passed  from  the  old  ideal  to  the  new,  in  the 
oi^anization  of  the  Government,  was  in  the  distribution  of  its 
powers  and  when  they  made  the  Judicial  Department  of  govern- 
ment independent  and  supreme.  This  was  the  secret,  given  to 
them  by  Divine  inspiration,  that  the  Judicial  Department  should 
be  supreme.  Under  this  principle  this  Nation  has  builded  won- 
derfully; the  forests  have  fallen;  the  prairies  have  been  plowed 
up  and  are  yielding  the  shiploads  of  grain  and  com  that  feed  the 
hungry  mouths  of  the  world.  We  have  builded  great  cities;  have 
opened  great  avenues  of  commerce;  have  opened  the  doors  of 
learning  in  the  great  free  schools  of  the  Nation;  have  given  to 
every  child,  rich  and  poor,  the  opportunity  of  university  and 
higher  education ;  and  over  all,  the  golden  spires  of  the  church, 
here  and  there  point  into  Ood's  eternal  blue.  A  wonderful 
achievement  for  these  few  years  of  peace.  And  during  all  these 
years  it  has  been  the  hope  of  thinking  men,  who  realize  what  the 
fathers  accomplished  when  they  closed  the  doors  upon  l^e  past, 
and  opened  wide  the  gates  of  a  new  Republic,  that  as  the  years 
go  on  there  should  be  more  and  more  instilled  into  the  hearts  of 
men  this  principle  of  the  supremacy  of  the  law  without  which  the 
ideal  or  the  dream  of  the  fathers  never  can  be  accomplished. 

Not  to  speak  further  in  generality,  what  is  this  thing  we  have 
been  trying  to  teach  the  people  of  this  Nation  f  The  lesson  is  not 
all  learned.  What  is  itf  We  have  taken  away  the  fear  which 
dominated  men  and  made  them  yield  obedience ;  we  have  replaced 
it  with  love  and  respect  for  law  and  order,  and  that  is  the  thing 
we  are  tr3dng  to  instill  into  the  American  heart — ^just  respect  for 
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authority.  In  that,  my  friends,  we  sum  up  the  highest  and 
noblest  expression  of  patriotism.  It  is  all  right  to  cheer  when 
the  flag  goes  by ;  that  is  an  exuberance  of  spirit  truly  American. 
But  if  I  were  asked  to  define  what  is  real  American  patriotism, 
I  would  say,  it  is  humble  respect  for  duly  constituted  authority. 
Have  we  this  respect  f  Look  at  the  State  of  Georgia  toni^t 
where  the  Governor  of  a  great  Commonwealth  is  in  his  home 
surrounded  by  guards^  to  save  his  life  from  the  angry  mob,  be- 
cause they  do  not  agree  with  him  in  the  performance  by  him  of  a 
duty  imposed  upon  him  by  the  constitution  and  the  law  of  his 
State.  I  am  not  reflecting  upon  Georgia  as  a  State  or  Common- 
wealth, except  as  existing  conditions  indicate  to  what  extent  we 
still  need,  not  only  in  Georgia,  but  everywhere,  further  education 
and  further  development  of  the  spirit  of  willful  submission  to 
lawfully  constituted  authority.  Doesn't  that  mob  down  there 
tonight  give  pause  to  those  men  who  two  years  ago  were  clamor- 
ing for  the  right  to  recall  the  decisions  of  judges  or  the  judges 
themselves  f  No,  the  work  is  only  partially  done,  and  in  my 
judgment,  if  it  is  going  to  be  well  done,  fully  done,  we  must  lift 
the  Judicial  Department  of  Government  from  what  it  is  and  has 
been  to  what  it  was  and  should  be.  What  do  I  meanf  I  mean, 
that  someway  or  other,  in  this  country,  our  people  have  been  look- 
ing at  the  courts  and  judges  as  merely  men  holding  an  office, 
elected  to  an  office — officers.  They  have  not  the  conception  of  the 
Court  as  a  governmental  institution,  as  one  of  the  three  great  de- 
partments of  the  government.  They  are  inclined  to  measure  the 
Court  solely  by  the  individual  who  happens  for  the  time  being  to 
hold  the  office,  instead  of  by  the  place  which  it,  as  an  institution, 
holds  in  our  plan  of  government.  Judges  come  and  judges  go, 
but  the  Court  lives  on  and  will  live  on,  let  us  hope,  to  the  end  of 
time. 

We  never  have  had  a  better  opportunity  to  bring  this 
great  department  of  government  properly  before  the  people,  in  a 
place  where  it  will  command  the  respect  of  the  people,  than  we 
have  now.  Respect  not  alone  for  the  man  who  happens  for  the 
time  being  to  occupy  the  place  of  judge,  but  respect  for  the 
function  of  government  which  it  represents;  respect  for  tlus 
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place,  fhe  last  resort  for  men  who  have  been  wronged.  We  must 
know  and  the  people  must  know  that  power  in  this  Nation  must 
rest  somewhere,  and  that  if  in  the  solution  of  problems  and  con- 
troversies between  man  and  man,  we  will  not  submit  to  the  ju- 
dicious and  judicial  consideration  by  that  department  of  govern- 
ment, created  for  that  express  purpose,  then  they  must  turn 
back  the  wheels  of  time  and  reach  for  the  battle  ax  or  bludgeon 
-with  which  our  ancestors  settled  their  difFerences.  We  must 
bring  out  in  bold  relief  the  great  department  of  the  Judiciary, 
which  in  this  Nation  of  ours  is  supreme  in  determining  the  valid- 
ity of  every  rule  governing  human  conduct;  and  we  will  never 
have  a  better  opportunity  of  doing  it  than  right  now  in  this 
State  as  we  take  up  the  subject  discussed  to-day,  a  judicial  build- 
ing for  the  great  State  of  Iowa.  We  cannot  better  teach  the 
people  of  the  State  the  functions  of  this  great  department  of 
government,  its  importance  and  its  power  and  its  necessity,  than 
to  have  it  properly  housed  in  a  dignified  structure  which  will 
stand  as  the  Department  of  Justice  where  justice  will  be  admin- 
istered— ^justice,  equally  to  the  rich  and  to  the  poor,  and  to  every 
interest,  however  humble  or  great.  The  Bar  of  Iowa  should  not 
tolerate  the  submersion  of  this  great  department  of  government, 
in  the  comer  rooms  or  the  back  rooms  of  some  building. 

The  whole  philosophy  of  our  government  demands  that  it  be 
brought  out  in  a  proper  setting  where  every  man  can  look  at  it 
and  say,  ''There  is  that  department  of  government  which  is  the 
sole  refuge  of  the  man  who  has  been  wronged.  There  is  the  De- 
partment of  Justice."  We  should  have  a  Temple  of  Justice, 
which  would  be  the  seat  of  justice,  not  temporarily,  but  eternally, 
80  far  as  nations  can  be  eternal.  We  must  be  the  teachers  of  the 
great  truth,  that  the  foundation  of  that  building  and  what  it 
represents  and  what  it  includes,  is  the  Constitution  of  the  United 
States,  and  of  the  State  of  Iowa.  And  then  we  must  exert  our 
-power  to  impress  upon  the  people  a  higher  reverence  for  the  Con- 
stitution, which  is  the  foundation  of  all  power  in  this  government 
of  ours.  If  we  speak  as  the  Bar  of  Iowa,  pleading,  not  for  our- 
selves, not  for  the  men  who  may  occupy  the  building,  but  for  the 
cause — for  that  great  function  of  government  which  comes  nearer 
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to  the  people,  and  (should  be  dearer  to  the  people,  than  any  oth» 
department  of  government,  the  people  will  hear — ^they  will  leain 
a  great  lesson  in  patriotism,  and  they  will  give  ns  a  building 
which  will  truly  typify  the  greatness  of  Iowa,  symbolical  of  the 
greatness  of  the  Nation  and  thus  teach  a  great  lesson  to  onr 
present  generation  and  to  posterity. 

The  T0A8T11ASTEB:  I  am  sorry  that  our  guest.  Judge  BUiott, 
has  had  to  leave  in  order  to  take  his  train  before  the  banquet 
closea 

Probably  many  lawyers  fail  in  their  duty  in  politica  Upon 
this  subject  we  have  a  speaker  known  to  us  all  and  needing  no 
introduction.  He  has  reached  an  eminent  place  as  a  lawyer, 
judge,  and  senator.  **The  Lawyer's  Relation  to  Politics," — 
Senator  W.  S.  Eenyon. 

THE  LAWYER'S  RELATION  TO  POLITICS 

Senator  Eenyon  :  Mr.  Toastmaster  and  Oentlemen  of  the 
Bar:  I  have  been  trying  to  get  it  into  my  stupid  head,  just  ex- 
actly what  Senator  Van  Law  meant,  when  he  spoke  of  this 
program  tonight,  commencing  with  the  cradle  and  ending  with 
the  grave.  I  assume  from  his  remarks  that  my  voice  is  a  voice 
from  the  grave,  and  from  the  heat  of  these  surroundings,  I  am 
not  quite  sure,  considering  also  the  members  present,  but  what  I 
have  gone  through  the  grave  and  awakened  in  a  country  we  all 
desire  to  escape. 

I  feel  called  upon,  in  the  few  brief  remarks  I  am  to  make,  to 
come  to  the  defense  of  Fort  Dodge.  In  his  speech.  Judge  Wade 
states  that  at  our  Chautauqua  our  people  didn't  appreciate  one 
of  his  jokes,  which  referred  to  the  great  American  desert — 
prunes.  I  happened  to  be  at  that  Chautauqua  and  I  remember 
that  joke  and  several  other  parts  of  his  speech  tonight.  I  remem- 
ber coming  away  from  the  Chautauqua  with  an  old  Swede  friend 
of  mine  from  down  near  Gowrie.  I  said  to  him :  ''Ole,  you  didn't 
get  that  joke  of  Judge  Wade's,  about  the  prunes,  did  youf" 
'^Well,"  he  said,  "I  tank  I  did."  I  asked  him,  ''Why  didnt 
you  laugh;  it  was  your  duty  to  laugh  at  a  Chautauqua." 
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'^Well,"  he  saidy  ''I  don't  know  whether  we  know  much  about 
prunes,  but,  by  golly,  we  know  chestnuts." 

Our  distinguifibed  Toastmaster  has  said  to  us  that  we  could  talk 
freely  here  tonight,  because  our  clients  were  not  present.  I  am 
afraid  if  they  were,  they  wouldn't  believe  all  we  are  saying. 
This  is  one  of  those  festive  occasions  when  we  gather  around  the 
festal  board  and  confess  what  great  people  we  are  and  what  high 
ideals  we  have  of  the  prof eefiion,  before  retiring  to  our  offices  to 
charge  up  contingent  fees  and  to  prepare  to  take  charge  of  the 
estates  of  our  clients. 

There  is  something  about  an  after-dinner  speech  I  don't  like. 
There  are  two  things  about  it  I  don't  like.  One  is,  to  make  one, 
and  the  other  is,  to  listen  to  one.  I  have  really  not  made  up  my 
mind  which  is  the  harder  problem;  but  it  always  affects  me  a 
great  deal  the  same  as  it  did  the  young  man  whose  wife  was  about 
to  pass  away.  She  called  him  to  her  bedside  and  said:  ''John,  I 
know  you  don't  like  mother  at  all,  but  just  for  my  sake,  as  a 
dying  request,  I  want  you  to  promise  me  that  you  will  ride  with 
mother  at  my  funeral. "  "  Well, ' '  said  John, ' '  Mary,  I  will  do  it, 
but  it  will  spoil  the  day  for  me." 

**The  Lawyer's  Relation  to  Politics."  I  thought  when  this 
subject  was  first  broached,  I  would  choose  as  a  subject  ''The 
Biblical  Lawyer,"  but  in  some  way  I  have  been  diverted  to  a 
subject  I  absoluitely  know  nothing  about.  The  relationship  of  the 
lawyer  to  politics  is  largely  like  the  relationship  of  the  whale  to 
Jonah,  a  sort  of  an  absorbing  relationship. 

In  the  last  Congress  there  were  341  lawyers,  approximately, 
including,  of  course,  judges,  for  judges  are  sometimes  lawyers 
too,  and  this  might  give  some  credence  to  the  story  that  is  told  of 
the  little  Sunday  school  boy,  who,  when  asked  where  the  wicked 
finally  go,  said,  "They  practice  law  for  a  while  and  then  go  to 
Congress;"  and  it  also  may  give  credence  to  the  claim  that  we 
have  too  much  law  in  the  country.  Senator  Root  had  a  compila- 
tion made  of  the  number  of  laws  and  statutes  enacted  by  Con- 
gress and  by  the  Legislatures  of  the  various  States  for  the  four 
years  ending  December  31,  1913,  and  it  was  found  there  were 
62,000  statutes  and  63,000  decisions  of  courts  of  last  resort.    I  do 
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not  believe  even  my  good  friend.  Justice  Salinger,  knows  all 
these  decisions.  I  do  not  know  how  anybody  can  know  all  the 
laws  that  are  being  enacted,  especially  in  view  of  the  generosity 
of  the  Legislature  in  refusing  to  have  them  published.  I  do  not 
know  how  the  American  citizen  is  going  to  keep  out  of  jail  if  this 
law-making  process  goes  on.  James  Bryce,  in  his  American 
Commonwealth,  devotes  a  chapter  to  the  proposition  as  to  why 
the  best  men  do  not  go  into  politics  Snd  seems  to  infer  that  there 
is  a  certain  lack  of  public  spirit  on  the  part  of  the  good  people  of 
this  country.  In  view  of  the  fact  that  our  Legislatures  are  large- 
ly dominated  by  lawyers,  and  Congress  likewise,  it  is  di£ficult  to 
calmly  accept  the  arraignment  of  Mr.  Bryce  and  maintain  a 
strict  spirit  of  neutrality  as  to  him.  It  may  be  true  that  the  best 
people  do  not  go  into  politics.  It  may  be  true  that  some  lawyers 
go  into  law  as  a  stepping  stone  to  politics ;  it  may  be  that  some  go 
into  politics  for  pelf,  but  the  great  'body  of  lawyers  who  do  en- 
gage in  our  political  life,  are  led  there,  as  has  been  suggested 
tonight,  by  the  love  of  the  Constitution,  a  veneration  for  our 
institutions  and  a  desire  to  seek  a  field  where  tiiey  can  be  of  more 
service  to  humanity. 

I  know  it  is  fashionable  and  popular  to  jeer  at  the  lawyer.  I 
remember  when  I  was  a  boy,  of  reading  a  story  of  Peter  the 
Oreat  coming  to  England  and  there  announcing  that  he  had  two 
lawyers  in  his  kingdom  and  when  he  got  home  he  was  going  to 
kill  one  of  them.  I  remember  reading  in  a  southern  paper  about 
a  lawyer  down  there  leaving  everything  by  his  wiU  to  an  asylum 
for  the  insane,  because  he  felt  that  he  ought  to  return  the  prop- 
erty to  those  from  whom  he  had  taken  it. 

There  are  lawyers  in  this  Nation's  history  who  have  brought 
into  politics  the  same  zeal  for  good  things  that  they  have  had  in 
the  law.  The  Dodsons  and  Foggs  and  Sergeant  Buzfuzes  wiU 
always  exist  in  law  and  always  exist  in  politics.  The  man  in  the 
law  who  is  swayed  by  commercialism  and  is  a  legal  grafter  wiU 
become  a  political  grafter  in  politics.  The  people  attend  to  the 
political  grafter;  the  Bar  Associations  ought  to  attend  to  the 
legal  grafter.  We  may  go  back  for  the  lawyer  in  politics  to  the 
name  of  Webster,  who  brought  all  his  ability  to  political  service; 
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and  the  ideal  lawyer  in  politics,  Abraham  Lincoln;  and  another 
lawyer  who  ia  seldom  mentioned,  hut  some  time  he  will  be  given 
his  proper  place,  that  is  Thomas  G.  Sherman.  In  the  Beecher 
trial  he  advanced  nearly  seventy  thousand  dollars  out  of  his  own 
pocket  to  pay  expenses,  because  he  believed  an  innocent  man  was 
being  persecuted. 

Over  seven  hundred  times  on  the  platform,  he  raised  his  voice 
in  favor  of  justice  to  the  negro  and  justice  to  the  Indian,  and 
of  fair  taxation  of  property.  There  is  another  great  lawyer 
who  has  been  doing  something  besides  trsdng  law  suits  and  mak- 
ing money,  a  man  who  was  a  great  Judge  and  President  of  the 
United  States,  now  one  of  the  two  ex-Presidents,  and  I  do  not 
refer  to  the  late  discoverer  of  the  Biver  of  Doubt,  but  I  refer  to 
that  great  lawyer  who  has  come  out  of  the  President's  chair  and 
now  is  devoting  a  large  part  of  his  time  to  real  public  service, 
standing  behind  the  President  of  the  United  States,  and  helping 
in  every  great  work  for  humanity,  a  popular  man,  every  day  but 
election  day,  William  Howard  Taf t. 

Lawyers  have  taken  courage  into  politics  and  that  is  something 
sadly  needed.  In  the  old  days  of  the  stamp  tax,  when  the  col- 
onies were  rent  in  twain,  when  Gfovernor  Golden  had  to  set  aside 
the  temporary  stamp  tax,  he  wrote  back  to  England,  that  the 
lawyers  were  responsible  for  this  sedition,  and  if  they  would 
send  out  a  few  judges  from  England  and  a  Solicitor  Oeneral  and 
make  an  example  of  a  few  lawyers,  all  this  nonsense  would  stop. 

A  lady  said  to  me  when  Woodrow  Wilson  was  elected  Presi- 
dent, she  was  glad  we  had  a  President  who  was  not  a  lawyer.  I 
told  her  that  Woodrow  Wilson  practiced  law  for  two  years  in 
Atlanta.  *'0h!"  she  said, '*I  am  sorry  to  know  that.''  But  the 
calm  man  who  is  managing  the  affairs  of  this  country  to-day, 
carrying  on  his  shoulders  this  great  responsibility,  is  aided 
thereby  in  his  resourcefulness,  his  mastery  of  these  great  ques- 
tions, by  his  training  as  a  lawyer. 

Judge  Wade,  with  that  wonderful  eloquence  of  his,  has  por- 
trayed the  Triumphs  of  Peace.  I  am  glad  he  has  gone  on  the 
Federal  Bench.  As  a  Republican  I  am  glad,  and  I  am  sorry  he 
doesn't  like  it,  because  I  fear  the  knowledge  that  he  is  about  to 
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resign  will  send  a  troop  of  aspirants  down  to  Washington  who 
are  willing  to  take  the  job.    He  has  pictured  the  Triumphs  of 
Peace  with  matchless  eloquence.    Yes,  it  is  a  pretty  troublesome 
time  this  old  world  is  going  through  now.    I  confess  I  hare  been 
pessimistic.    The  bludgeon  and  the  ax  has  appeared  already  in 
nations  we  supposed  were  civilized  and  christianized.    What  is 
the  matter  witii  this  old  world,  anyhow  f    Is  civilization  a  mere 
veneering  f    Is  there  any  civilization  left  in  this  world  f    We  can- 
not deny  the  great  brotherhood  of  the  race;  we  must  not,  but 
civilization  is  at  stake,  and  if  this  great  American  Nation  of  ours, 
by  any  misconception  of  rights  or  any  insistence  upon  rights  un- 
necessarily, is  drawn  into  this  horrible  vortex  of  war,  we  may  as 
well  concede  civilization  is  a  failure,  and  the  business  before  the 
American  x>cople  to-day,  of  course,  is  to  stand  by  their  rights; 
to  stand  for  the  rights  of  neutrals  upon  the  sea;  to  protest 
against  any  invasion  of  those  rights ;  but  our  business  as  a  nation, 
if  we  honorably  can,  is  to  keep  out  of  this  war.    No  man  can  in- 
jure his  country  more,  in  private  life  or  public  life,  than  to  do 
any  of  the  irritating  things  that  might  plunge  us  under  some 
false  conception  of  pride  into  a  bloody  war. 

I  have  heard  it  said  by  speakers  that  we  had  no  patriotism  left 
in  this  country  and  our  flag  was  getting  to  be  a  dirty  rag.  Sen- 
ator Fall  said  to  me :  "Our  people  won't  fight ;  we  are  so  swayed 
with  commercialism  that  we  won't  fight."  That  is  a  mistake. 
We  are  too  sensible  to  fight,  unless  there  is  some  reason  for  it 
We  would  fight  for  the  real  honor  of  our  fiag;  we  would  fight  for 
constitutional  liberty;  we  would  fight  to  preserve  the  principle 
that  men  are  created  equal  before  the  law;  we  would  fight  to 
repel  foreign  invasion,  and  there  would  be  just  as  much  patriot- 
ism in  the  young  men  of  this  country  as  there  was  in  the  boys  of 
sixty-one.  We  would  be  a  good  deal  like  the  young  man  taking  a 
civil  service  examination  who  was  asked  this  question:  "How 
many  men  did  Oreat  Britain  send  over  here  to  subdue  our  coun- 
try in  the  days  of  the  Revolution!"    The  young  man  answered: 

**She  sent  over  a  d sight  more  than  ever  went  back."    There 

was  a  little  fellow  being  examined  as  a  page,  by  the  name  of  John 
Hancock.     He  was  asked:  ^'Are  you  the  John  Hancock  that 
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signed  the  Declaration  .of  Independence  f "  He  said : '  'No,  but  if 
I  had  been  there,  I  would  have  signed  it. "  This  is  the  spirit  that 
exkts  in  the  American  people.  When  Patrick  Henry  heard  of 
the  victories  of  Concord  and  Bunker  Hill  he  sent  word  to  Massa- 
chusetts: "I  am  no  longer  a  Virginian;  I  am  an  American." 

And  so  to-day,  in  the  time  of  national  peril,  it  is  a  splendid 
tribute  to  our  citizenship,  regardless  of  party  or  creed  or  section 
of  country,  that  the  people  of  this  Nation  are  standing  squarely 
behind  the  man  who  is  trying  to  guide  this  Nation  through  the 
troublesome  seas  of  international  difficulty.  President  Woodrow 
Wilson. 

Lawyers  get  into  politics  because  they  love  justice.  Of  course, 
they  evince  a  certain  willingness  to  accept  the  offices  but  they  are 
actuated  by  this  love  of  justice,  and  as  long  as  that  love  of  justice 
stays  in  the  human  heart  the  lawyer  will  be  found  in  the  polit- 
ical affairs  of  the  country.  The  world  is  asking,  not  for  charity, 
but  for  justice,  and  I  disagree  a  little  with  my  Eeokuk  friend 
from  the  neighborhood  of  the  dam — ^up  from  tilie  factories  and 
the  mines;  up  from  the  crowded  tenement  districts;  up  from  the 
places  where  men  toil  and  women  work,  there  is  a  cry,  not  for 
charity,  but  for  justice.  And  when  that  day  comes,  of  absolute 
justice  between  men,  the  mission  of  the  lawyer  in  politics  will  be 
ended,  and  his  relationship  thereto  wiU  be  amply  justified. 

The  T0A8TMA8TER:  This  closes  the  program,  and  with  the 
thanks  of  the  Association  to  all  who  have  contributed  to  our 
entertainment  and  to  a  better  appreciation  of  the  duties  of  our 
profession,  we  will  say  good-night. 
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Friday  Forenoon  Session 

9:30  A.  M. 

The  Pbesidekt:  We  have  this  morning  two  or  three  short 
reports  from  committees.  I  believe  the  report  on  the  Torrens 
System  of  Land  Titles  is  ready,  and  we  will  hear  from  Mr.  O.  P. 
Myers. 

Mb.  Myers  :  Oentlemen  of  the  Convention:  Your  committee 
had  a  conference  with  a  part  of  the  committee  from  the  Ab- 
stracters' Association,  but  we  thought  it  not  advisable  or  neces- 
sary to  go  into  detail  but  would  make  our  report,  in  a  general 
way  and  refer  you  for  the  particulars  to  the  report  of  last  year. 

REPORT  OF  COMMITTEE   TO  INVESTIGATE   THE   TORRENS  OR 
OTHER  LAND  TITLE  SYSTEM 

To  the  Iowa  State  Bar  Association:  Your  committee  to  inves- 
tigate the  Torrens  or  other  Land  Title  System  further  and 
respectfully  reports  as  follows: 

That  in  accordance  with  suggestions  in  our  former  report  last 
year  and  therewith  adopted,  there  was  presented  to  the  Iowa 
Senate  due  resolution  for  the  appointment  of  a  commission  to 
fully  investigate  this  entire  subject ;  but  while  favorably  passed 
upon  by  one  committee,  it  was  finally  abandoned  in  the  closing 
days  of  the  session. 

There  was  also  introduced  in  the  Iowa  Senate  by  Senator 
Clarkson,  a  resolution  for  a  Constitutional  Amendment  providing 
full  power  for  a  modified  Torrens  Land  Title  statute,  similar  to 
such  constitutional  amendment  in  Ohio;  but  while  receiving  a 
good  vote,  it  failed  of  passage. 

Further  and  independently  of  your  committee,  however,  there 
was  also  introduced  in  the  Iowa  House  of  Representatives  by 
Representative  Greene,  House  File  No.  258,  which  bill  covered 
generally  the  usual  provisions  of  a  modified  Torrens  land  law; 
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but  we  are  not  fully  advised  as  to  its  detailed  contents.  This  bill 
was  passed  by  the  House  of  Representatives  during  the  closing 
hours  of  the  Legislature,  but  went  no  farther. 

Your  committee  desires  to  call  the  attention  of  this  Association 
to  the  report  of  a  committee  on  the  Torrens  System,  made  to  the 
Conference  of  Commissioners  on  Uniform  State  Laws  of  the 
American  Bar  Association,  at  its  meeting  in  October,  1914.  It 
covers  pertinent  matters  and  we  quote  the  following  extracts 
therefrom : 

A  seoond  tentative  act  is  presented  to  this  Conference  with  the  hope  that 
time  may  be  found  for  its  f uU  consideration.  This  draft  has  been  made  after 
a  study  of  the  Australian  and  Canadian  Torrens  Acts  and  of  aU  the  land 
registration  acts  passed  in  the  United  States.  Since  the  last  Conference, 
Mississippi  has  passed  such  an  act,  and  there  are  now  eleven  States  with 
legislation  on  this  subject,  namely,  California,  Colorado,  Illinois,  Massachu- 
setts, Minnesota,  Mississippi,  North  Carolina,  New  York,  Ohio,  Oregon  and 
Washington.  The  matter  is  being  actively  agitated  in  other  States,  and  the 
popular  demand  for  such  legislation  is  likely  to  be  greatly  increased  by  the 
passage  of  the  Federal  Beserve  Act.  .  .  .  This  act  to  a  large  extent 
removes  the  prohibition  heretofore  existing  against  loans  on  lands  by  na- 
tional banks.  .  .  .  Few  members  of  the  American  Bar  have  taken  the 
time  to  study  the  provisions  and  operations  of  land  registration  acts.  These 
acts  in  some  respects  present  novel  propositions,  and  it  is  in  keeping  with 
the  traditions  of  the  profession  to  question  their  constitutionality.  .  .  . 
And  so  a  respectable  portion  of  the  Bar  begin  by  assuming  that  no  land 
registration  act  could  be  passed  in  the  United  States  which  would  not  be 
liable  to  be  upset  on  constitutional  grounds.  And  though  our  courts  have  in 
direct  contests  sustained  the  present  acts  of  the  States  mentioned  above  in 
every  instance  in  which  they  have  been  attacked,  there  are  still  many  lawyers 
who  are  inclined  to  doubt  the  constitutionality  of  such  legislation.  This 
doubt  in  most  instances  rests  merely  on  vague  general  ideas  with  no  ac- 
curate knowledge  of  what  has  been  decided  by  the  courts.  It  is  believed 
that  if  the  Bar  were  generally  informed  on  this  subject  all  doubts  and  oppo- 
sition to  land  registration  would  disappear.     .    .     . 

Here  follow  many  citations,  which  we  insert  for  the  conveni- 
ence of  the  Iowa  Bar. 

People  V.  Simon,  176  Bl.  165;  44  L.  B.  A.  801;  52  N.  E.  910  (1898). 
Tyler  v.  Judges,  175  Mass.  71;  51  L.  B.  A.  433;  55  N.  E.  612  (1900). 
State  V.  Westfall,  85  Minn.  437;  57  L.  B.  A.  297;  89  N.  W.  175  (1902). 
Aobinson  v.  Kerrigan,  151  Gal.  41;  90  Pac.  129  (1907). 
People  V.  Crissman,  41  Colo.  450;  92  Pac.  949  (1907). 
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Waugh  V.  Glos,  246  SL  604  (1910). 
Tower  v.  Qlos,  256  SL  121  (1912). 
Petew  i;.  Duluth,  119  Minn.  96;  137  N.  W.  390  (1912). 
Ameriean  Land  Co.  v.  Zeiss,  219  U.  8.  47;  55  L.  EcL  82;  31  Sup.  C.  B.  200 
(1911). 

The  report  then  continues : 

It  is  evident  from  this  review  of  the  cases  that  every  eonoeivable  line  of 
attack  which  could  commend  itself  to  the  critics  and  enemies  of  land  regis- 
tration has  been  f oUowed  and  pressed  to  a  conclusion  both  in  the  State  and 
Federal  Courts.  In  reviewing  the  decisions  one  is  struck  by  the  ingenuity  no 
less  than  the  persistency  of  counsel  in  raising  every  objection  likely  to  com- 
mand the  action  of  the  courts.  Nor  have  these  attacks  been  confined  to  the 
eourtSy  but  no  effort  has  been  spared  to  convince  every  legislature  which  has 
taken  up  the  subject,  of  the  dangers  of  such  legislation  not  only  from  a  con- 
stitutional but  from  a  practical  point  of  view.  Every  act  passed  in  the 
United  States  bears  on  its  face  the  scars  of  desperate  conflict.  It  is  doubt- 
ful whether  any  legislation  has  ever  been  assaOed  with  more  biitemess  or 
greater  persistency  than  this;  and  unfortunately  its  antagonists  have  gener- 
ally succeeded  in  marring  the  act  even  when  they  have  been  unable  to  defeat 
it 

Thia  report  is  in  Vol.  I,  No.  1,  of  The  American  Bar  Assodth 
tion  Journal.  The  Commissioners  on  Uniform  State  Laws,  after 
some  discussion,  made  an  appropriation  for  printing  the  draft  of 
the  Torrens  statute. 

It  has  always  been  the  position  of  your  committee  that  the  veiy 
fullest  investigation  be  had  in  this  matter;  and  that  it  serves  no 
useful  purpose  to  try  to  secure  some  hasty,  transient,  technical 
advantage  in  either  legislation  or  decision.  Our  lands  and  titles 
and  our  homes  should  rest  upon  the  safest  and  broadest  founda- 
tions. There  are  many  who  do  not  believe  a  constitutional 
amendment  necessary  herein,  and  it  may  not  be  necessary.  Sev- 
eral state  supreme  courts  have  held  such  statutes  constitutionaL 
But  there  are  various  angles  to  these  laws,  including  the  question 
of  guaranty  and  assurance  not  very  fully  digested,  and  in  order 
to  obviate  every  possible  constitutional  uncertainty  in  future 
supreme  courts,  and  to  save  the  delay  in  such  decisions,  your 
committee  favors  a  constitutional  amendment  in  this  matter. 
The  State  of  Ohio  has  such  constitutional  amendment ;  and  we 
are  advised  that  Virginia  also  has  established  a  similar  constitu- 
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tional  amendment  for  a  modified  Torrens  statute.  And  we 
therefore  expressly  urge  this  Association  to  use  its  good  ofSces 
for  such  purpose. 

Bespectfully  submitted, 

0.  P.  Myers,  Chairman, 
John  T.  Clabkson, 
C.  H.  Van  Law, 
E.  G.  Whitney, 

Committee. 
Mb.  Myebs:  Now,  Mr.  President,  I  wish  to  make  a  motion,  and 
want  to  make  a  remark  before  I  do  that.  I  do  not  suppose  there 
is  any  question  in  the  minds  of  any  one  here,  as  the  matter  has 
been  thoroughly  passed  upon  by  many  of  our  Supreme  Courts, 
that  the  State  of  Iowa  has  full  inherent  power  to  control  its  own 
land  laws  and  land  titles.  Now,  gentlemen,  we  have  no  time  for 
discussion  and  it  would  hardly  be  fair  to  ask  you  without  further 
discussion  to  make  up  your  minds  this  morning. 

I  move  you  this  report  be  printed  in  the  minutes  and  that  this 
committee  be  continued  for  further  report 

The  motion  was  duly  seconded  and  carried. 

The  PsEsmEKT :  I  am  advised  that  the  chairman  of  the  Com- 
mittee on  Grievances  has  a  short  suggestion  or  report  to  make. 

Mb.  J.  L.  Cabney  :  The  Committee  on  Grievances  have  a  short 
report  to  submit,  and  because  of  my  long  time  acquaintance  with 
my  own  writing  I  beg  leave  to  read  it : 

EEPOBT  OP  GBIEVANCES  COMMITTEE 
To  the  Iowa  State  Bar  Association:  Your  Committee  on  Griev- 
ances begs  leave  to  report,  that  in  the  discharge  of  its  duty,  the 
committee  has  investigated  certain  charges  made  against  certain 
members  of  the  profession,  have  taken  some  testimony,  but  in  no 
instance  have  the  persons  who  caused  the  charges  to  be  made, 
appeared  before  the  committee,  and  after  using  its  best  efforts 
to  arrive  at  the  truth,  the  committee  have  no  further  report  to 
make  or  action  to  recommend  to  the  Association. 

J.  L.  Cabney,  Chairman. 
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Upon  motion  duly  made  the  report  was  adopted. 

The  PsEsmENT:  The  chairman  of  the  committee  appointed  a 
year  ago  to  secure  a  change  in  the  laws  concerning  the  Selection 
of  Jurors  has  also  a  short  report  to  make,  which  we  will  hear 
now. 

Mb.  Wm.  McNett:  Oentlemen  of  the  Iowa  Bar:  As  I  have 
said,  the  Committee  on  Law  Reform,  the  report  of  which  will 
come  up  this  afternoon,  has  put  into  interrogatory  form  this 
proposition,  and  it  was  thought  best,  since  a  special  committee 
was  appointed  at  the  last  session  of  this  Association  at  Burling- 
ton, to  make  a  written  report,  and  that  this  report  should  be  pre- 
sented this  morning.  We  had  found  it  difficult  to  be  heard  on 
the  report  of  the  Committee  on  Law  Reform  because  when  that 
committee  was  ready  to  report,  a  large  number  of  the  members 
had  gone  to  their  homes. 

Senator  Saunders,  Mr.  Hise  and  myself  composed  the  special 
committee,  and  we  took  up  the  matter,  as  we  were  all  interested, 
and  after  a  considerable  correspondence  and  a  meeting  with  each 
other,  a  bill  was  carefully  prepared,  substantially  along  the  same 
lines  as  that  prepared  four  or  five  years  ago.  That  bill  was  sub- 
mitted to  Judge  Deemer  and  received  his  approval.  I  will  say 
here.  Judge  Deemer  and  all  the  members  of  the  Supreme  Court 
believe  in  the  movement  to  have  some  different  method  of  select- 
ing jurors^  particularly  in  counties  having  cities  of  twenty  thou- 
sand and  upwards  of  population. 

I  am  not  going  into  the  law  as  it  now  stands.  You  are  familiar 
wilii  the  fact  that  the  judges  of  election,  after  siunming  up  the 
vote  of  the  election,  then  undertake  to  perform  the  most  impor- 
tant duty,  namely,  the  selection  of  names  of  persons  to  sit  upon 
the  jury  to  adjudicate  important  matters  of  dispute.  We  went 
into  a  research  of  the  matter  to  find  out  to  what  extent  this 
commission  method  of  selecting  jurors  had  been  followed.  I  am 
going  to  read  only  briefiy  from  the  report  we  have  made,  and  I 
want  to  say  that  this  report  will  be  printed  in  the  Proceedings, 
and  when  you  have  received  your  volume  of  the  Proceedings,  I 
would  like  to  invite  you  especially  to  examine  this  report  and  see 
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what  other  States  have  done  and  with  what  suecess  they  are 
meeting. 

Now,  I  am  going  to  read  the  report  of  this  committee,  making 
only  slight  reference  to  the  exhibits  attached  to  the  report : 

BEPOBT  OP  SPECIAL  COMMITTEE  ON  SELECTION  OP  JTJBOBS 

To  the  Iowa  State  Bar  Association: 

Your  special  Committee  on  the  Selection  of  Jurors  respect- 
fully reports  that  after  appointment  by  President  Dawley,  we 
collected  data,  held  conferences,  and  drafted  a  bill  which  was 
afterwards  presented  to  the  Thirty-sixth  General  Assembly  of 
Iowa,  being  introduced  by  Senator  C.  P.  Eimball  of  Council 
Blufb,  and  designated  and  known  as  Senate  File  No.  313,  copy 
of  which  said  biU  is  attached  to  this  report  as  Exhibit  ''A",  for 
reference. 

Your  committee  is  greatly  indebted  to  Mr.  A.  J.  Small,  Li- 
brarian of  the  Iowa  State  Law  Library,  for  valuable  and  detailed 
information  concerning  the  States  where  the  Jury  Commission 
plan  has  already  been  adopted.  We  found  that  twenty-one 
States  have  already  adopted  and  have  in  force  the  Jury  Com- 
mission plan;  that  none  of  the  States  where  said  plan* has  been 
adopted  and  used  have  ever  gone  back  to  the  old  method  of 
selecting  juries;  that  prominent  jurists^  lawyers,  officials,  and 
citizens  in  those  States  where  the  Jury  Commission  plan  is  in 
force,  report,  almost  without  exception,  that  same  is  highly  satis- 
factory, and  a  vast  improvement  over  the  old  plan. 

Your  committee,  after  going  over  the  provisions  of  the  statutes 
of  the  various  States  where  the  Jury  Commission  plan  is  in  force, 
embodied  in  the  bill  presented  by  us,  what  we  considered  the  best 
features  thereof.  In  view  of  the  fact,  well  known  to  the  mem- 
bers of  the  Bar,  that  the  greatest  objection  to  the  present  plan 
arises  by  reason  of  conditions  existing  in  the  large  cities  of  the 
State,  your  committee  thought  best  to  make  the  provisions  of  the 
proposed  bill  applicable  only  to  counties  containing  cities  with  a 
population  of  twenty  thousand  or  over.  While  the  committee 
was  unanimous  in  the  thought  that  the  proposed  plan  would  be  a 
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good  thing  for  the  whole  State,  yet,  for  the  reason  above  stated, 
and  for  the  farther  reason  that  it  seemed  doubtful  whether  a  bill 
applying  to  the  whole  State  could  be  passed,  we  thought  best  to 
limit  its  operation  to  counties  wilii  cities  of  twenty  thousand  or 
over;  then,  if  the  new  plan  worked  out  satisfactorily,  future  leg- 
islatures could  extend  its  operations  to  such  other  counties  of  the 
State  as  occasion  demanded. 

Your  committee  also  aimed  in  the  proposed  bill  to  have  the 
Judges  of  the  District  Court,  or  a  majority  thereof,  appoint  the 
jury  commissioners  from  various  parts  of  the  county  and  differ- 
ent political  parties,  said  commissioners  to  be  reputable  citizens 
of  good  moral  character,  having  no  litigation  or  interest  to  be 
handled  or  disposed  of  at  the  term  of  court  for  which  they  select- 
ed the  jury  list 

It  was  further  thought  best  by  your  committee,  and  the  bill  so 
provided,  that  such  commissioners  should  be  selected  by  said 
District  Judges,  sworn,  and  placed  in  a  room,  and  furnished  with 
poll  books,  and  required  to  prepare  the  list  of  jurors  for  the 
required  term  of  court,  in  an  absolutely  secret  manner,  and  with- 
out the  possibility  of  such  commissioners  being  communicated 
with  or  given  suggestions,  or  furnished  with  names,  prior  to  the 
making  up  of  said  list,  severe  penalties  being  provided  for  any 
violation  of  these  provisions. 

Your  committee  further  thought,  and  it  was  provided  in  the 
bill,  that  the  term  of  service  of  jurors  should  not  exceed  two  or 
three  weeks,  and  that  presiding  judges  cannot  excuse  jurors 
from  service  for  any  cause  except  sickness  of  the  juror  himself, 
or  illness  or  death  of  some  member  of  his  immediate  family;  the 
idea  being,  in  the  opinion  of  the  committee,  that  if  the  time  for 
service  was  shortened,  as  above  suggested,  the  average  citizen 
would  be  glad  to  serve  and  not  ask  to  be  excused. 

It  was  further  thought  by  your  committee,  and  investigation 
proved  same  to  be  a  fact,  that  the  proposed  plan  would  not  only 
result  in  securing  a  higher  and  better  grade  of  jurors  mentally, 
morally,  and  physically,  but  it  would  also  result  in  a  tremendous 
saving  of  expense  to  the  county  and  the  State. 

In  the  opinion  of  your  committee,  the  general  benefits  that 
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might  reasonably  be  expected  to  result  from  the  adoption  of  the 
proposed  plan,  may  be  briefly  sommarized  as  follows: 

A. 

(1)  Most  important  of  all,  it  is  expected  that  the  plan 
will  result  in  securing  a  higher  and  belter  grade  of  jurors, 
mentally,  morally  and  physically,  to  try  important  cases 
than  are  secured  under  the  present  system.  (2)  That  the 
proposed  plan  will,  to  a  large  degree,  eliminate  petty  pol- 
itics or  what  is  known  as  the  local  ward  heeler,  from  having 
anything  to  do  with  the  selection  of  jurors.  (3)  The  liti- 
gants, in  cases  tried  to  jurors  under  the  proposed  plan,  will 
be  better  satisfied  with  the  result  and  less  likely  to  appeal. 

B. 

(1)  The  proposed  plan  wiU  result  in  a  tremendous  sav- 
ing of  expenses,  because  (a)  only  jurors  who  actually  serve 
will  be  summoned,  thus  saving  the  expense  incurred  by  of- 
ficers in  summoning  those  who  do  not  respond  or  are  after- 
wards excused;  (b)  also  saving  the  expense  of  mileage  and 
per  diem  for  jurors  who  actually  respond  but  are  excused ; 
(c)  where  cases  are  tried  to  a  higher  and  better  grade  of 
jurors,  such  as  it  is  expected  will  be  obtained  under  the 
proposed  plan,  there  will  be  fewer  trials ;  fewer  new  trials 
granted  by  the  trial  court;  fewer  appeals  to  the  Supreme 
Court;  fewer  reversals  by  the  Supreme  Court;  and  fewer 
re-trials  in  the  lower  court,  all  of  which  will  greatly  and 
materially  lessen  the  expense  of  litigation;  (d)  where  cases 
are  tried  to  high  grade  jurors,  the  trial  court  is  much  less 
inclined  to  grant  a  new  trial,  or  the  losing  party  to  appeal, 
than  where  said  case  is  tried  to  a  jury  such  as  is  secured 
under  the  present  plan  in  the  larger  cities. 

When  the  bill  known  as  Senate  File  No.  313  was  introduced,  it 
was  referred  to  Judiciary  Committee  No.  2,  headed  by  Senator 
D.  C.  Chase  of  Hamilton  County,  and  consisting  of  the  following 
Senators:  Crist,  Larraibee,  Thompson,  Whitmore,  Helmer,  Wil- 
son, Hilsinger,  Hagemann,  Gillette,  and  Quigley. 

12 
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Your  committee  held  a  conference  in  Des  Moines,  and  arranged 
for  a  hearing  on  the  proposed  bill  before  the  said  Senate  Jn- 
diciary  Committee.  At  this  hearing  there  were  present,  besides 
all  the  members  of  this  committee,  prominent  judges,  sneh  as 
Honorable  Charles  A.  Dudley  and  William  H.  McHenry  of  Polk 
County,  and  a  committee  of  prominent  citizens  of  Des  Moines. 
A  vigorous  and  careful  presentation  of  the  facts  and  data  in 
support  of  said  biU  was  made  to  the  committee,  and  at  the  con- 
clusion of  said  hearing,  it  seemed  that  practically  all  of  the 
Senators  comprising  the  Judiciary  Committee  were  satisfied  that 
the  proposed  bill  was  a  good  one,  and  should  be  favorably  re- 
ported and  enacted  into  a  law.  However,  when  the  Judiciaiy 
Committee  took  action  upon  this  bill,  the  vote  resulted  in  a  tie. 
Senator  Chase,  being  Chairman  of  said  Committee,  voted  against 
the  bill,  and  as  a  result,  it  was  reported  out  unfavorably. 

Attached  to  this  report,  as  Exhibit  ^'B",  is  a  brief  memoranda 
of  facts  and  data  prepared  by  your  committee,  in  support  of 
said  bill,  and  a  copy  of  which  was  delivered  to  each  Senator 
comprising  the  Judiciary  Committee.  A  vigorous  effort  was 
made  on  the  floor  of  the  Senate,  notwithstanding  the  unfavorable 
report  of  the  Judiciary  Committee,  to  pass  the  bill,  but  without 
success. 

Your  committee  is  more  firmly  of  the  opinion  than  ever,  tiiat 
the  proposed  plan  is  a  good  one,  and  should  be  enacted  into  a 
law.  We,  therefore,  recommend  that  a  new  and  larger  com- 
mittee be  appointed  for  the  purpose  of  presenting  a  bill  covering 
the  question,  to  the  next  Legislature,  and  that  such  committee 
take  such  legitimate  action  as  may  be  deemed  proper,  to  secure 
the  passage  and  adoption  of  such  a  law. 

Respectfully  submitted, 

Wm.  McNett,  Chairman. 
C.  G.  Saunders, 
Geo.  E.  Hise. 
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EXHIBIT  "A" 

Senate  Pile  No.  313— By  Kimball 
Judiciary  No.  2 

A  Bill 
Fob  an  Act  to  Pbovidb  for  the  Appointment  of  a  Commission 
TO  Select  Jubobs,  Including  Gband  Jubobs,  Petit  Jubobs 
AND  Talesmen  in  All  Counties  of  the  State  of  Iowa 
Having  a  Population  of  Twenty  Thousand  (20,000)  ob 
OvEB,  and  in  which  Thebb  Is  Any  City  with  a  Population 
OF  Ten  Thousand  (10,000),  ob  Oveb,  and  Fixing  the  Time 
FOB  Which  Jubobs  May  Be  Requibed  to  Sebve,  Pbescbibing 
THE  Duties  Thebeof,  and  Fixing  Penalties  fob  the  Viola- 
tion OF  This  Act;  Also  Pboviding  fob  the  Repeal  of 
Section  Thbeb  Hundbed  and  Thibty-Foub  (334)  of  the 
Code  of  Iowa,  and  Enacting  a  Substitute  Thebefob,  and 
Pboviding  fob  the  Repeal  of  Chapteb  Seventeen  (17)  of 
THE  Acts  of  the  Thibty-Poubth  Qenebal  Assembly  of 
Iowa. 

Be  n*  Enacted  by  ths  Osnzbal  Assembly  of  the  Btate  of  Iowa: 

Section  1.  That  in  aU  counties  of  this  state  having  a  population  of  twenty 
thousand  (20,000)  or  over,  and  in  which  there  is  any  city  with  a  population 
of  ten  thousand  (10,000)  or  over,  as  shown  by  the  last  preceding  official 
Btate  or  United  States  census,  the  grand  and  petit  jurors,  including  talesmen, 
shall  be  selected,  drawn  and  summoned  in  the  following  manner: 

Sec.  2.  The  judge  of  the  district  court  of  each  judicial  district,  or  a 
majority  of  said  judges,  where  there  are  more  than  one,  within  thirty  (30) 
days  prior  to  the  first  day  of  each  term  of  court,  shaU  select  and  appoint 
from  among  the  freeholders  and  qualified  electors  of  each  county  in  which 
such  court  is  to  be  held,  in  any  county  having  a  population  of  twenty  thou- 
sand (20,000)  or  over,  and  in  which  there  is  a  dty  with  a  population  of  ten 
thousand  (10,000)  or  over,  as  hereinbefore  provided  in  section  1,  five  (5) 
intelligent  and  discreet  men  over  twenty-one  (21)  years  of  age,  of  good 
moral  character  and  residing  in  different  portions  of  the  county,  and  having 
no  actions  pending  in  such  court  requiring  the  intervention  of  a  jury  to  act 
and  serve  as  a  jury  commission  for  the  next  ensuing  term  of  such  court.  No 
person  shall  be  eligible  to  serve  upon  such  jury  commission  oftener  than 
once  in  each  calendar  year.  Said  body,  when  so  appointed,  shall  be  known 
as  "a  jury  commission.'' 
Sec  3.    Such  commissioners  so  appointed  by  the  judge  or  judges  shall  be 
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notified  of  their  appointment  hy  oenriee  upon  each  of  them  of  a  oopj  of  the 
order  of  the  court  making  snch  appointment,  and  this  serriee  may  be  made 
hj  the  sheriff,  his  deputy  or  any  person  appointed  therefor  by  sach  judge  or 
jadgee.  The  person  so  appointed  to  serve  such  notice  shall  receive  as  com- 
pensation therefor  the  ordinary  fee  and  mileage  provided  by  law  for  the 
service  of  an  original  notice,  to  be  paid  out  of  the  county  treasury  upon 
order  of  the  judge  or  judges. 

A  failure  of  any  person  so  appointed  and  served  to  appear  bef or  the  court 
or  judge  at  the  time  and  place  provided  by  euch  order,  without  good  and 
sufficient  cause  therefor,  shall  be  a  contempt  of  court,  and  may  be  punished 
accordingly. 

Upon  appearance  before  the  judge  or  judges,  unless  excused  for  good 
cause,  the  judge  or  court  before  whom  they  shall  appear  shall  administer  to 
them  and  each  of  them  the  following  oath: 

''You  and  each  of  you  do  solemnly  swear  that  you  will  well  and  truly, 
and  to  the  best  of  your  knowledge,  skill  and  ability,  perform  the  duty  of 
jury  commissioner  for  this  court;  that  you  will  select  for  jury  service  only 
men  whom  you  honestly  believe  to  be  qualified,  by  intelligence  and  integrity, 
for  the  performance  of  jury  duty;  that  you  will  neither  select  nor  reject  any 
because  of  his  religious  or  political  belief;  that  you  will  select  no  one  that 
has  sought  a  place  upon  the  jury  for  himself,  or  for  whom  a  place  has  been 
sought  by  another;  that  you  will  faithfully  report  to  the  court  any  attempt 
made,  directly  or  indirectly,  by  any  person  or  persons  to  bias  or  influence 
you  in  the  selection  or  rejection  of  the  name  or  names  of  any  person  or 
persons  to  be  placed  upon  the  jury  list;  that  you  will  select  no  man  for  juiy 
service  for  any  other  reason  than  because  of  your  belief  in  his  fitness  and 
qualifications  for  the  service  to  be  performed;  that  yon  will  not  make  known 
to  any  one  outside  of  the  commission  the  name  of  any  man  selected  by  yon 
and  reported  on  your  list;  that  you  will  not,  directly  or  indirectly,  converM 
with  any  one  selected  by  you  as  a  jury  man  concerning  the  merits  of  any 
suit  to  be  tried  in  this  court." 

Not  more  than  three  (3)  of  said  commission  shall  be  appointed  from 
residents  of  cities  or  towns  in  the  county,  nor  shall  any  person  holding  a 
state,  county,  city,  town  or  township  office  in  the  county  be  eligible  to  be 
appointed  on  said  jury  commission,  but  a  notary  public  shall  not  be  dis- 
qualified by  holding  such  position. 

The  sitting  judge,  or  a  majority  of  the  sitting  judges,  where  more  than 
one  is  presiding  in  the  county  where  such  commission  is  acting,  shall  have 
the  power  at  any  time  with  or  without  reason  assigned  to  cancel  the  appoint- 
ment of  any  jury  commissioner,  and  to  appoint  another  to  fill  the  vacancy, 
and  any  vacancy  existing  in  the  commission  may  likewise  be  filled;  likewise 
a  new  commission  may  be  appointed  where  it  should  become  necessaiy  to 
order  the  making  of  a  new  jury  list;  such  judge,  or  a  majority  of  such 
judges,  may  quash  the  entire  jury  list  if  they  deem  it  advisable  and  order 
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a  new  Vmt  drawn,  and  the  qnaahing  of  anch  list  shall  operate  to  quash  a 
panel  drawn  from  saeh  list,  unless  otherwise  ordered  hy  the  court. 

See.  4.  The  jury  commissioners  shall  hold  their  meeting  in  some  room 
to  be  provided  by  the  board  of  supervisors  in  the  court  house  of  each  county, 
and  designated  hj  said  judge  or  judges,  or  a  majority  of  the  judges  of  said 
district,  where  there  are  more  than  one,  and  shall,  while  in  session,  be  under 
the  charge  of  the  bailiff,  who  shall  be  appointed  and  sworn  by  one  of  the 
judges  not  to  permit  any  person  to  speak  to  any  of  them  or  hold  any  com- 
munication with  any  of  them  in  any  manner  whatsoever  except  upon  the 
order  of  one  of  the  judges,  nor  to  communicate  with  them  himself  except  in 
respect  to  their  personal  wants,  while  th^  have  under  consideration  the 
selection  of  the  jury  list.  And  while  engaged  in  making  the  list  of  jurors 
and  selecting  the  names,  no  person  shall  be  permitted  to  be  in  the  room 
with  such  commission.  The  bailiff  so  appointed  by  the  judges  shall  be  paid 
the  same  per  diem  and  in  the  same  manner  as  other  bailiffs  now  provided 
by  the  law. 

The  said  jury  commission  shall  assemble  not  less  than  twenty  (20)  days 
before  the  first  day  of  each  succeeding  term  of  court,  and  shall,  from  the 
qualified  electors  of  each  county,  who  were  entitled  to  vote  at  the  last  pre- 
ceding general  election,  whether  such  elector  did  in  fact  vote  or  not,  elect  a 
list  of  persons  of  good  character,  sound  judgment  and  reasonable  informa- 
tion, and  possessing  all  the  other  qualifications  of  jurors,  as  now  provided  by 
law,  in  such  number  as  may  be  ordered  by  the  court  from  which  the  grand 
jurors,  petit  jurors  and  talesmen  shall  thereafter  be  drawn  as  hereinafter 
provided.  They  shall  omit  from  such  list  the  name  of  any  person  who  has 
Tequested  or  indicated,  directly  or  indirectly,  a  desire  to  be  placed  upon 
such  jury  list,  and  all  persons  who  have  served,  either  upon  the  grand  or 
petit  jury  in  the  preceding  calendar  year. 

For  the  purpose  of  aiding  the  commission  in  making  a  selection  of  the 
names  heretofore  provided  for,  the  county  auditor  shall  furnish  to  the  jury 
commiBsioners  and  put  in  their  possession  for  their  use,  while  in  session,  the 
poll  books  and  records  of  the  last  preceding  general  election,  and  the  derk 
of  the  court  shall  provide  said  commission  with  a  list  of  the  persons  who 
served  as  jurors  or  grand  jurors  during  the  preceding  calendar  year. 

No  person  shall  be  put  upon  the  said  jury  list  unless  he  is  approved  as  a 
Juror  by  a  majority  of  such  jury  commission.  And  if  for  any  reason  the 
Jury  list  shall  not  be  prepared  by  the  jury  commission  within  ten  days  prior 
to  the  beginning  of  any  succeeding  term  of  court,  they  shall  prepare  the 
same  under  the  order  of  one  of  the  said  judges,  or  a  majority  as  above 
stated,  or  the  court,  if  in  session  at  the  time  and  place  fixed  by  such  order, 
and  a  failure  to  comply  therewith  by  the  jury  commission  after  the  service 
•of  such  order  upon  them  shall  be  contempt  of  court,  and  subject  each  and 
every  member  of  such  jury  commission  responsible  for  such  failure,  to  a  fine 
of  not  less  than  ten  dollars   ($10.00)   or  more  than  one  hundred  dollars 
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($100.00),  or  impriflonment  in  the  county  jail  not  to  exeeed  thirtj   (30) 
daysy  in  the  diflcretion  of  the  judge  or  court 

The  jvLTy  commission  for  the  first  term  of  court  to  be  held  in  each  eal- 
endar  year  shall  prepare  a  list  of  one  hundred  and  fifty  (150)  persons  in 
each  county  from  which  to  select  grand  jurors  for  the  ensuing  year  in  the 
nuumer  now  provided  by  law,  and  a  list  of  petit  jurors  and  talesmen  in  each 
number  as  may  be  ordered  by  the  court,  and  each  succeeding  jury  eonunis- 
flion  shall  select  such  number  of  petit  jurors  and  talesmen  as  the  eoort  ahall 
order.  And  having  completed  the  list  of  such  petit  jurors  and  taleamen 
they  shall  file  the  same  with  the  auditor  of  the  county.  It  shall  be  the  duty 
of  the  derk,  auditor  and  recorder,  acting  together,  to  forthwith  place  the 
name  of  each  person  certified  to  the  auditor  by  the  jury  commission  npon  a 
separate  baUot,  which  shall  be  uniform  in  size,  color  and  paper,  and  so 
folded  as  to  conceal  the  name  of  the  ballot,  and  they  shall  then  place  the 
several  names  of  the  grand  jurors,  jurors  and  talesmen  respectively  in  sep- 
arate boxes,  and  the  said  boxes  shall  be  sealed  and  cared  for  as  now  pro- 
vided by  law. 

6ec.  5.  The  panels  of  grand  and  petit  juiors  shaU  be  drawn  by  the  clerk, 
the  county  auditor  and  county  recorder  in  the  manner  now  provided  by  law, 
and  each  succeeding  panel  of  petit  jurors  as  hereinafter  provided  shall  be 
drawn  in  the  same  manner.  Whenever  talesmen  are  to  be  drawn  upon  the 
order  of  the  court,  they  shall  be  drawn  by  the  derk  of  the  court  from  the 
talesmen  box  in  the  presence  and  under  the  direction  of  the  presiding  judge, 
and  the  talesmen  box  shall  be  unsealed  and  sealed  in  the  presence  of  the 
judge  at  each  drawing. 

At  all  times  when  jurymen  are  not  being  drawn  the  jury  ballot  boxes  shaD 
remain  sealed  and  in  the  custody  of  the  derk  of  the  court. 

Each  jury  commissioner  shall  be  allowed  the  sum  of  four  dollars  ($4.00) 
per  day  for  his  services  as  such  commissioner  and  mileage  at  the  rate  of 
five  cents  per  mile  for  each  mile  actually  traveled  in  attending  upon  a  session 
of  the  jury  commission,  to  be  paid  by  the  county  upon  the  certificate  of  the 
clerk  of  the  court,  and  the  jury  commission  shall  not  remain  in  session  at 
any  one  time  to  exeeed  three  (3)  days  except  upon  the  order  of  the  court, 
and  for  good  reason  shown. 

Any  person  who  shall  seek  in  any  manner  to  influence  the  action  of  a  jury 
commissioner,  or  shall  request  any  member  of  any  jury  commission  to  place 
his  name,  or  the  name  of  any  other  person  upon  the  jury  list,  shall  be  guilty 
of  contempt  of  court,  and  upon  conviction  thereof,  shall  be  fined  in  any  sum 
not  exceeding  one  hundred  dollars  ($100.00)  or  imprisoned  in  the  county 
jail  not  exceeding  sixty  (60)  days. 

Sec.  6.  Section  334  of  the  code  of  Iowa  is  hereby  repealed  and  the  fol- 
lowing is  enacted  in  lieu  thereof: 

No  person  shall 'be  excused  from  jury  service  on  account  of  his  business 
interests,  or  for  any  reason  personal  to  himself,  except  sickness  of  himself  or 
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aiekness  or  deatii  of  some  member  of  his  family  requires  his  absence  from 
the  eooit,  or  unless  engaged  in  sneh  public  service  as  requires  his  exemption. 
Any  person  who  knowingly  makes  any  false  aiBdavit  or  statement  in  open 
eourty  or  claim,  for  the  purpose  of  relieving  himself  from  service  as  a  juror, 
shall  upon  conviction  thereof  be  punished  bj  a  fine  not  exceeding  one  hun- 
dred dollars  ($100.00)  or  imprisonment  in  the  county  jail  not  more  than 
thirty  (30)  days,  or  the  court  may  punish  such  person  as  for  contempt. 

Sec  7.  No  person  shall  be  required  to  serve  as  a  juror  longer  than  two 
consecutive  weeks  at  any  term  of  court,  except  it  may  be  necessaiy  to  finish 
a  case  already  commenced  during  such  two  weeks.  And  if  at  any  term  of 
court  a  jury  is  required  for  a  greater  length  of  time  than  two  weeks  the 
court  shall  order  a  new  panel  drawn  for  each  successive  period  of  two  weeks 
in  the  manner  herein  provided. 

Sec.  8.  Chapter  17  of  the  acts  of  the  Thirty-fourth  General  Assembly, 
and  all  other  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

Sec  9.  Where  any  county  is  divided  for  court  purposes  into  two  districts 
or  divisions,  an  exclusive  jurisdiction  is  given  to  each  court.  Each  division, 
for  the  purpose  of  this  act,  shall  be  treated  as  a  separate  county. 

See.  10.  The  grand  jury  list  drawn  for  the  year  1915  shall  remain  in 
force  and  effect  during  all  of  said  year,  notwithstanding  the  provisions  of 
this  act,  and  in  the  event  that  it  shall  be  necessary  for  a  new  list  of  grand 
jurors  to  be  drawn  in  any  county  during  the  year  1915,  the  same  shall  be 
drawn  under  the  provisions  of  law  that  were  in  effect  prior  to  the  fourth 
day  of  July,  1915. 

EXHIBIT  "B" 

Memoranda  of  Facts  in  Support  of  Jury  Gommission  Bill 
Senate  File  No.  313 

I 

The  following  data  ia  furnished  by  Mr.  A.  J.  Small,  Librarian, 
Iowa  State  Law  Library : 

First.  The  following  twenty-one  (21)  States  have  Jury  Com- 
missions, to-wit: 

Alabama,  Colorado,  Connecticut,  Delaware,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Missouri,  Louisiana,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  South  Carolina,  Tennessee, 
Texas,  Utah,  West  Virginia,  Wisconsin. 

Second.  The  Jury  Commission  statutes  of  the  various  States 
above  mentioned,  briefly  summarized,  provide  as  follows: 
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Alahama,    A  Jury  CommiBiion  ib  created  for  every  eonntj  in  the  Stata. 

CommiMion  to  eonsiflt  of  three  memberB  to  be  appointed  by  the  Gor- 
emor  for  a  term  of  three  years. 

CommiMionen  shall  be  qualified  electors  and  free  holders  or  house- 
holders of  the  county,  and  must  be  under  seventy  years  of  age,  and  able 
to  read  and  write. 

Salary  of  Commissioners  shall  be  $5.00  per  day  for  each  day  aetoafiy 
employed. 

Jury  Commission  to  meet  at  county  seat  the  first  Monday  in  October. 

Jurors  must  be  over  twenty-one,  and  under  sixty-five  years  of  age,  of 
good  moral  character  and  able  to  read  and  write  the  English  langnaga. 

Special  Session  1909:  p.  305. 
Colorado.    Jury  Commission  established  in  counties  of  not  less  than  50,000 
or  more  than  100,000  population. 

A  jury  commissioner  to  be  appointed  by  the  Judges  of  the  eoorts  of 
record  of  the  counties. 

Jury  Commissioner  shall  be  qualified  elector  not  less  than  thirty  years 
of  age  and  must  have  been  a  resident  of  the  county  for  Itve  years. 

Commissioner  to  give  bond  of  not  less  than  $2000.00  or  more  than 
$5000.00. 

Salary  of  Jury  Commissioner  shall  be  $300  per  annum. 

Laws  1913.    Chap.  106:  p.  392. 
Connecticut.    Jury  Committee  established  in  cities  whose  territorial  limits 
are  the  same  as  those  of  the  town  in  which  they  are  located. 

Mayor  to  appoint  three  electors  no  more  than  two  of  whom  shall  belong 
to  the  same  political  party,  to  serve  as  a  jury  committee,  for  one  year. 

Jury  Committee  shall  meet  annuaUy  in  the  month  of  May. 

Public  Acts,  1909.    Chap.  223,  p.  1167. 
Delaware.    A  Jury  Commission  is  created  for  each  county  in  the  State. 

Commission  to  consist  of  two  members  to  be  appointed  by  the  Law 
Judges  of  the  State  for  a  term  of  one  year. 

Commissioners  to  be  suitable  persons  and  not  of  the  same  political 
party. 

Salary  of  Jury  Commissioners  shall  be  ten  dollars  for  each  jury  drawn. 

Jury  Commissioners  shall  meet  in  the  month  of  December  of  each  year. 

Laws  1906,  1907  (Vol.  24).    Chap.  244,  p.  648. 
Georgia.    Jury  Commission  established. 

Jury  Commission  to  consist  of  six  members  to  be  appointed  by  the 
Judge  of  the  Superior  Court  for  a  term  of  six  years. 

Jury  Commission  to  meet  every  two  years  in  the  month  of  August 
except  in  counties  where  there  is  an  incorporated  town  of  more  than 
10,000  population  in  which  counties  they  shall  meet  annually. 

Code  1911,  Vol.  2,  p.  164.    Sec.  813. 
lUinoie.    Jury  Commission  established  in  counties  having  a  population  of 
more  than  250,000. 
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GommiflBion  to  eoiurist  of  three  memben  to  be  appointed  bj  the  Jadgee 
of  the  several  courts  of  record  of  each  county  for  a  term  of  three  jears. 

Commissioners  shall  ^eeute  a  bond  in  such  sum  as  shall  be  approved 
bj  the  Judges. 

Salary  of  Jury  Commissioners  to  be  fixed  by  the  County  Boards. 

Jones  and  Addington  Ann.  Stats.  1913.    Vol.  4,  p.  3758.    Sec.  68. 
Indiana.    Jury  Commission  to  consist  of  two  members  appointed  by  the 
Circuit  Court  for  a  term  of  one  year. 

ConmiisBioners  shaU  be  freeholders  and  voters  of  opposite  political 
parties,  and  of  good  character  for  intelligence,  morality  and  integrity. 

Salary  of  Jury  ConmiisBioners  shall  be  three  dollars  per  day  for  time 
actually  employed. 

Bums  Annotated  Stats.  1908,  YoL  1,  Sec.  1664,  p.  810. 

Kansas,    Trustee  of  each  organized  township  shall  select  the  jurors  of  such 
township. 

Selection  to  be  made  yearly  in  month  of  April. 

Salary  of  oi&cers  attending  the  drawing  of  juries  shall  be  two  dollars 
per  day. 

General  Stats.  1909,  p.  1032. 
Kentucky.    A  Jury  Commission  is  created  for  every  county  in  the  State. 

Commission  to  consist  of  three  members  to  be  appointed  by  the  Circuit 
Judge  of  each  county  to  serve  for  a  year. 

Commissioners  to  be  qualified  electors,  intelligent  and  discreet  house- 
keepers, over  twenty-one  years  of  age. 

Salary  of  Commissioners  shaU  be  two  dollars  per  day  for  time  actually 
engaged  in  this  service. 

Laws  1912,  p.  452. 
Lomsiana.    Provides  for  a  Jury  Commission. 

Commission  to  consist  of  five  men  who  are  appointed  by  the  District 
Judges  to  hold  oifice  at  pleasure  of  Judges. 

Commissioners  shall  be  good  men  and  true,  able  to  read  and  write  the 
English  language. 

Jury  Commission  shall  meet  and  revise  jury  lists  semiannually. 

Jury  Commission  shall  receive  three  dollars  per  day  when  in  actual 

attendance  upon  the  duties  of  the  oifice  and  five  cents  per  mile  for 
every  mile  traveled  in  coming  to  and  going  from  the  court  house. 

Revised  Laws,  Vol.  1,  p.  972. 
Missouri.    Jury  Commission  provided  for  in  counties  with  cities  of  100,000 
to  400,000  population. 

Circuit  Judges  and  Judges  of  court  having  jurisdiction  in  felony  cases 
to  constitute  a  Jury  Commission. 

Members  of  the  Jury  Commission  shall  receive  a  salary  of  $1500  per 


Laws  1913:  p.  393. 
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Ifew  Jertey.    Jiuy  Commission  provided  for. 

Commission  to  consist  of  one  member  appointed  bj  the  Chaneellor  of 
the  State  who  with  the  sheriff  of  the  county  shall  constitute  the  Com- 
mission. 

Appointed  Clommissioner  to  hold  oi&ce  for  two  years. 

Compensation  to  be  fixed  by  Judge  of  the  Circuit  Court  but  must  not 
exceed  $900.00  per  annum. 

Commission  to  meet  thirty  days  prior  to  the  term  of  the  Circuit  Court 
and  arrange  juiy  lists. 

Laws  1913,  p.  828. 
New  York.    Proyides  for  a  Conunissioner  of  Juries  in  seven  counties  and 
any  other  counties  whose  superior  adopts  resolutions  for  the  establish- 
ment  of  said  office. 

Commissioner  to  be  appointed  by  Justice  of  the  Supreme  Court,  County 
Judge  and  County  Clerk  for  a  term  of  five  years  and  shall  give  a  satis- 
factory bond  of  not  less  than  $2000.00. 

Compensation  in  counties  of  more  than  100,000  population,  $1500  per 
annum,  in  counties  of  150,000  and  not  more  than  300,000  population, 
$3000.00  per  annum. 

Counties  to  provide  suitable  rooms  and  acconmiodations  for  Juiy 
Commission. 

In  counties  having  a  population  of  more  than  65,000,  jury  commia- 
sioners  may  appoint  an  assistant. 

B-C  and  G.  Consol.  Laws,  VoL  5,  p.  2990. 
O^to.    Provides  for  a  Jury  Commission  in  every  county. 

Commission  to  consist  of  four  members  to  be  appointed  by  the  Judge 
of  the  Common  Pleas  Court  for  a  term  of  one  year. 

Commissioners  shaU  be  freehold  electors  and  not  more  than  two  shall 
be  of  the  same  political  party. 

P.  and  A.  Gen.  Code,  Sec  11421. 

For  each  day  necessarily  employed  Commissioners  shall  receive  a  salary 
of  $5.00. 

Laws  1913:  p.  512. 
Fenn$ylvania,    Provides  for  a  Jury  Commission. 

Commission  to  consist  of  two  members  elected  by  popular  ballot  for  a 
term  of  two  years. 

Commissioners  shall  be  sober,  intelligent  and  judicious  persons  and  shall 
have  resided  in  the  county  for  three  years. 

Purdons  Dig.,  Vol.  2,  page  2062. 

Salary  of  Jury  Commissioners  shall  be  $4.00  per  day  and  four  oents 
for  each  circular  mile  traveled  in  discharge  of  their  duties. 

Laws,  1913,  p.  567. 

Commission  to  meet  thirty  days  prior  to  the  term  of  the  Court  of 
Common  Pleas. 

Purdons  Dig.,  VoL  2,  p.  2062. 
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JBouth  Carolina.  Provides  for  a  Jury  CommiBsion. 

Jnxy  CommiBBion  to  consist  of  Countj  Auditor,  County  Treasurer  and 
Clerk  of  the  Common  Pleas  Court. 

Jury  Commission  shall  serve  without  compensation. 

Code  of  South  Carolina,  1912,  p.  1109. 
Tennessee,    Provides  for  a  Jury  Commission  in  certain  counties. 

Jury  Commission  to  consist  of  three  members  to  be  appointed  by  the 
Circuit  Judge  for  one  year. 

Commissioners  shall  receive  a  salary  of  two  dollars  for  every  day 
service  in  making  jury  lists. 

Conmiissioners  shall  be  householders  and  freeholders  of  the  county  and 
not  more  than  two  of  the  same  political  party. 

Private  Acts,  1911,  p.  742. 
Texas,    Provides  for  a  Jury  Commission. 

Jury  Commission  to  consist  of  three  members  to  be  appointed  by  the 
District  Court  of  each  county. 

Jury  Commissioner  shall  be  intelligent  and  able  to  read  and  write, 
they  shall  be  qualified  jurors  and  freeholders,  residents  of  different 
parts  of  the  county. 

Compensation  of  jury  commissioners  shall  be  the  same  as  for  petit  and 
grand  jurors. 

McEchins  Civil  Stats.  1913,  p.  1832. 
Utah.    Provides  for  a  Jury  Commission. 

Jury  Commission  to  consist  of  two  members  appointed  by  the  Judges 
of  the  District  Court  for  a  term  of  one  year. 

Jury  Commissioners  shall  be  of  opposite  politics  and  of  good  char- 
acter for  intelligence,  morality  and  integrity. 

Jury  Commissioners  shall  meet  before  the  15th  day  of  December  each 
year. 

Jury  Commissioners  shall  receive  a  salary  of  $3.00  per  day  for  each 
day  actuaUy  engaged  in  jury  duty. 

Compiled  Laws,  1907,  p.  563. 
West  Virginia.    Provides  for  a  Jury  Commission. 

Jury  Commission  to  consist  of  two  members  to  be  appointed  by  the 
Judge  of  the  Circuit  Court  for  a  term  of  four  years. 

Jury  Commissioners  shall  'be  of  opposite  political  parties,  citizens  of 
good  standing,  and  residents  of  the  county  for  which  they  are  appointed. 
Wisconsin.    Provides  for  a  Jury  Commission. 

Jury  Commission  to  consist  of  three  members  appointed  by  the  Circuit 
Judge  for  a  term  of  three  years. 

Commissioners  shall  be  freeholders  of  the  county. 

Salary  of  commissioners  shall  be  $5.00  per  day  for  each  day  actually 
spent  in  oi&cial  service. 

Wisconsin  Stats.  1911,  p.  1576. 
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Third.  Excerpts  from  letters  of  prominent  jurists,  lawyen 
and  officials  showing  how  the  Jury  Commission  e^ystem  is  re- 
garded  in  some  of  the  States  where  it  is  nsed. 

Alabama,  Maj  29,  1914. 
Beg  to  advise  that  so  far  aa  I  know  the  method  proves  satisf aetoiy. 

Cybus  B.  Bbowh, 
Seeretaiy  of  State. 

Belative  to  the  sneeees  of  the  "Jury  Commission  Law"  there  ean  be  no 
^qnestion  in  doing  awaj  with  professional  jurors,  and  the  persistent  nae  of 
illiterate  and  idle  men,  and  men  who  have  failed  in  all  avocations  of  life  is 
past  history,  and  because  of  the  tremendous  success  of  the  new  law,  will 
never  be  resorted  to  again. 

Objections  to  the  new  law  are  so  rare  and  so  few  that  it  migfat  be  said  the 
approval  of  our  citizenship  is  almost  unanimous.  This  office  has  been  most 
successful,  and  the  commendation  of  the  judges,  attorneys,  litigants  and 
Jurors  can  be  heard  in  our  courts  many  times  a  day.  At  first,  business  men 
objected  to  jury  service,  thinking  only  of  their  own  valuable  time  and  eon- 
venience,  but  this  seeming  selfishness  is  being  gradually  overcome  and  saeh 
men  are  giving  their  time  and  service  with  greater  pleasure  and  general 
satisfaction. 

P.  B.  BlOBDAN, 

Jury  Commissioner,  City  and  County  of  Denver. 

tiQff 

Dover,  DeL,  June  1,  1914. 
The  original  Act  has  been  in  force  in  this  State  about  seven  years  and  is 
Tery  satisfactory  in  every  way. 

Thoicas  W.  Millb, 

Seeretaiy  of  State. 

ttjytf 

The  Illinois  jury  commission  law  of  1897,  so  far  as  we  know,  is  in  use 
only  in  Cook  County.  It  seems  to  me  it  would  require  considerable  modi- 
fication in  the  State  of  Iowa  because  there  is  no  city  of  metropolitan  sise, 
but  the  information  which  I  am  glad  to  furnish  will  undoubtedly  be  of  some 
*value  to  you. 

William  A.  Ambebo, 
Commissioner.     (Belates  only  to  the  city  of  Chicago.) 

"B" 
In  Kentucky,  every  county  has  its  "Trustee  of  the  Jury  Fund."    This 
official  pays  all  jury  claims  of  the  county  from  a  fund  supplied  by  the  State 
and  find  it  is  an  excellent  way  of  handling  tiie  matter. 

Sbgbxtabt  or  Statk. 
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Office  of  the  Jmy  Commissionen 
Oitj  of  St.  LouiSy  Missouri 

St.  Louis,  May  29,  1914. 
We  find  our  sjstem  a  good  one.  If  I  could  ehange  our  law  it  would  be  to 
have  each  man  appear  personally  at  the  eommissioner's  office  to  give  his  own 
information,  instead  of  making  a  eanvass.  We  select  as  we  call  it.  Thd 
New  York  Oitj  law  is  simOar  to  this.  I  like  our  system  better  than  any 
other  that  I  have  examined.  It  has  no  particular  weakness. 
(Belates  only  to  the  city  of  St  Louis.) 

Ahos  L.  Seaman, 

Jury  Commissioner. 

HQff 

Ohio,  June  1,  1914. 
So  far  as  we  know  said  law  has  given  entire  satisfaction,  the  result  being- 
that  better  men  are  called  to  the  jury  box  than  was  the  case  prior  to  the 
adoption  of  said  law. 

Chablxs  Follett, 
TiiBt  Assistant  Attorney  General. 

Tennessee,  May  29,  1914. 
My  information  is  that  the  counties  operating  under  the  jury  commission 
law  are  very  much  pleased  with  it. 

B.  B.  Sneed, 

Secretary  of  State. 

Utah,  June  1,  1914. 
I  am  pleased  to  advise  you  that  these  laws  are  giving  eminent  satisfaction* 

David  Mattson,  Secretary  of  State. 
By  T.  L.  HoLMAN,  Deputy. 

iiJ9f 

Wisconsin,  June  1,  1914. 
It  (our  jury  commission  law)  works  very  satisfactorily,  and  is  a  distinct 
improvement  over  the  system  which  we  had  in  Wisconsin  prior  to  its  enact- 
ment, as  it  results  in  a  more  intelligent  class  of  jurors. 

FiLSON  0.  GliASDEB, 

Librarian. 

Fourth.    Some  of  the  benefits  expected  to  result  from  the  adop- 
tion of  the  Jury  Commission  plan. 

**A" 
(1)     Most  important  of  all,  it  is  expected  that  the  plan  will  result  in 
securing  a  higher  and  better  grade  of  jurors,  mentally,  morally  and  physic- 
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ally,  to  try  important  caaes  than  are  seeured  nnder  the  present 

(2)     That  the  proposed  plan  will,  to  a  large  degree,  eliminate  pettj  politiei 

or  what  is  known  as  the  local  ward  heeler  from  having  anything  to  do  witli 

the  selection  of  jurors.     (3)     The  litigants,  in  cases  tried  to  jurors  under 

the  proposed  plan,  will  be  better  satisfied  with  the  result  and  less  Hkelj  to 

appeal. 

(1)  The  proposed  plan  will  result  in  a  tremendous  saving  of  expenses, 
because  (a)  only  jurors  who  actually  serve  will  be  summoned,  thus  saving 
the  expense  incurred  by  officers  in  summoning  those  who  do  not  respond  or 
are  afterwards  excused;  (b)  also  saving  the  expense  of  mileage  and  p^ 
diem  for  jurors  who  actually  respond  but  are  excused;  (c)  where  eases  are 
tried  to  a  higher  and  better  grade  of  jurors,  such  as  it  is  expected  will  be 
obtained  under  the  proposed  plan,  there  will  be  fewer  trials;  fewer  new 
trials  granted  by  the  trial  court;  fewer  appeals  to  the  Supreme  Court; 
fewer  reversals  by  the  Supreme  Court;  and  fewer  re-trials  in  the  lower 
court,  all  of  which  will  greatly  and  materially  lessen  the  expense  of  litiga- 
tion; (d)  where  cases  are  tried  to  high  grade  jurors,  the  trial  court  is  much 
lees  inclined  to  grant  a  new  trial,  or  the  losing  party  to  appeal,  than  where 
said  case  is  tried  to  a  jury  such  as  is  secured  under  the  present  plan  in  the 
larger  cities. 

ttQft 

The  Jury  Sitwiiian  in  Polk  County,  Iowa,  for  the  Tear  1914 

Jurors  called  for  January  1914  Term 154 

Jurors  called  for  March  1914  Term 155 

Jurors  called  for  May  1914  Term 144 

Jurors  called  for  September  1914  Term 155 

Jurors  called  for  November  1914  Term 174 

Total  names  drawn  for  year 782 

Jurors  who  have  served  during  term 320 

Jurors  responded  to  call,  excused,  and  paid 154 

Jurors  not  found  by  sheriff  or  excused  before  return  day,  or  who  have 

removed  from  the  county  or  State 308 

Amount  paid  jurors  who  responded  but  did  not  serve $576.55 

(The  above  expense  does  not  include  expenses  of  Sheriff.) 
The  above  shows  that  almost  fifty  per  cent  of  the  jurors  drawn  from  the 
list  as  returned  by  the  election  judges  are  either  not  found,  or  are  excused 
before  return  day  by  the  courts. 

Mr.  McNett:  Now,  gentlemen,  this  report  will  be  printed  in 
the  minutes  and  I  beg  to  call  your  special  attention  to  it  when 
you  get  the  printed  proceedings  of  this  meeting.    I  want  you  to 
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examine  this  bill,  and  I  feel  quite  well  satisfied  that  after  yon 
have  done  so,  you  will  sustain  it. 

There  is  a  lecommendation  here  that  the  committee  should  be 
larger,  and  I  think  it  should  be.  The  appointment  of  members 
on  this  committee  should  be  made  by  our  new  President,  and  I 
have  no  doubt  a  committee  satisfactory  to  us  will  be  selected. 

I  move  the  adoption  of  this  report. 

The  motion  was  duly  seconded  and  carried. 

Mr.  C.  G.  Saunders:  I  uiove  you,  sir,  that  this  committee  be 
continued  and  that  it  be  enlarged  so  that  it  embraces  one  mem- 
ber from  each  Congressional  District  of  the  State. 

The  motion  was  duly  seconded  and  carried. 

The  PREsmENT :  There  is  a  short  report  from  the  Committee 
on  Uniform  Laws,  which  will  be  read  by  the  Secretary. 

EEPOET  OP  COMMITTEE  ON  UNIPOEM  STATE  LAWS 

Your  Committee  on  Uniform  State  Laws  begs  leave  to  report 
that  there  was  formulated  by  the  committee  and  introduced  into 
the  proceedings  of  the  Senate  of  the  Thirty-sixth  General  As- 
sembly of  Iowa  a  bill  embodying  the  provisions  of  the  Uniform 
Sales  Act  in  form  and  substance  such  as  has  been  adopted  in 
some  eleven  different  States,  and  which  has  the  approval  of  the 
American  Bar  Association.  This  bill  met  with  the  favorable 
consideration  of  the  Senate  Committee  but  it  was  not  possible  to 
secure  the  adoption  of  the  bill  by  the  last  General  Assembly. 

Your  committee  would  recommend  the  further  effort  of  the 
Association  to  secure  the  adoption  of  the  act  above  referred  to 
and  to  that  end  would  lecommend  the  appointment  of  a  new 
committee  to  which  the  matter  may  be  specially  referred. 
Respectfully  submitted, 

C.  H.  Van  Law,  Chairman, 
J.  A.  Devitt, 
I.  N.  Flickinger, 

H.  C.  HORACK, 

Committee. 
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The  Pbesident:  I  now  have  the  pleasure  of  introducing  Mr. 
Fred  W.  Sargent,  of  Des  Moines,  who  will  present  a  paper  on  the 
subject  ''Dismissing  Without  Prejudice.'' 

*' DISMISSING  WITHOUT  PREJUDICE" 

On  April  16th,  1915,  an  item  appeared  in  the  St  Paul  Dis- 
patch,  signed  ''A  Taxpayer,"  which  article  read  as  follows: 

To  the  Editor  of  the  Dispatch: 

I  have  read  a  number  of  open  letters  published  in  the  eolnnins  of  jour 
newspaper  relative  to  the  shameful  abuse  of  the  privileges  of  our  conrtB  bj 
soliciting  lawyers  and  their  agents.  I  am  at  a  loss  to  understand  how  any 
self-respecting  person  can  have  the  effrontery  to  condone  this  practiee.  Of 
course,  I  understand  that  the  four  or  five  firms  of  soliciting  lawyers  who  are 
enriching  themselves  through  imposing  upon  the  taxpayers  of  this  county 
are  vitally  interested  in  not  being  disturbed  in  the  enjoyment  of  the  privi- 
leges which  are  making  them  wealthy  at  the  expense  of  our  taxpayers.  I  eaa 
understand  that  each  of  these  lawyers  mi^^t  have  a  friend  or  two  sufficiently 
interested  in  them  to  write  letters  to  newspapers  in  an  attempt  to  throw 
dust  in  the  eyes  of  the  people.  It  seems  to  me  any  person  who  opposes  the 
enactment  of  remedial  legislation  must  be  an  interested  person,  a  person 
who  must  necessarily  by  directly,  or  indirectly,  profiting  through  the  plan 
of  bringing  outsiders  here  from  other  states  to  sue  corporations.  I  should 
estimate  the  ratio  of  interested  persons  in  the  damage  suit  industry  at  about 
one  thousand  to  one;  that  is,  about  one  thousand  persons  are  in  favor  of 
remedial  legislation  where  there  is  one  opposed  to  it,  and  in  a  situation  of 
this  kind  the  opposition  of  the  one  will  usually  amount  to  a  good  deal  when 
it  comes  to  the  matter  of  noise. 

I  have  not  yet  heard  of  a  single  disinterested  person  who  favored  turning 
our  courts  over  to  four  or  five  damage  suit  lawyers  to  be  used  by  them  prac- 
tically as  their  own  property,  in  the  furtherance  of  their  private  business. 
The  proposition  of  the  people  of  Bams^  County  furnishing  damage  suit 
lawyers  with  these  facilities  is,  in  effect,  about  the  same  as  if  the  taxpayers 
of  the  county  would  acquire  buildings  and  pick  out  four  or  five  merchants 
and  furnish  them  with  free  rent,  free  lights,  free  shelving  for  their  wares, 
free  heat,  free  bookkeepers,  etc.  Why  should  we  discriminate  against  our 
merchants  and  in  favor  of  a  few  damage  suit  lawyers  t  The  courts  are  pre- 
sumed to  be  maintained  at  public  expense  for  the  use  of  our  citisens.  We 
are  not  supposed  to  maintain  them  as  a  convenience  for  a  few  lawyers  who 
have  huge  soliciting  organizations.  By  all  means  let  the  legislature  give  us 
reUef. 

The  foregoing  appeared  after  many  news  items  in  the  Minne- 
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apolis  and  St.  Paul  papers  relating  to  astonishing  disclosures  in 
the  month  of  April,  1915,  concerning  fraudulent  methods  of 
personal  injury  lawyers  in  the  Twin  Cities.  These  news  items 
referred  specifically  to  a  certain  case  brought  by  one  William  B. 
Chambers  against  the  Illinois  Central  Railroad  Company.  In 
this  ease  Chambers  claimed  that  he  had  fallen  from  a  freight 
train  by  reason  of  a  loose  handhold.  He  was  immediately  solic- 
ited by  a  certain  St.  Paul  attorney,  to  whom  he  gave  his  case, 
and  an  action  was  brought  against  the  railroad  company  claim- 
ing damages  in  the  amount  of  $25,000.  Chambers  submitted 
himself  to  the  examination  of  certain  physicians,  whose  names 
were  suggested  by  his  attorney,  and  these  physicians  made  a 
diagnosis,  finding  that  Chambers  had  trauma  of  the  left  kidney ; 
displacement  of  said  kidney;  luxation  of  sacro-iliac  articulation; 
trauma  and  laceration  of  lumbar  muscles;  injured  and  swollen 
left  sciatic  nerve;  injured  sacrum;  bruised  left  sciatic  nerve; 
laceration  and  contusion  of  lumbar  muscles  and  that  he  was 
permanently  disabled. 

The  case  was  called  for  trial.  When  the  plaintifF  was  placed 
on  the  witness  stand,  he  surprised  his  attorney  by  reciting  in  a 
very  clear  and  forceful  manner,  how,  as  a  matter  of  fact,  he  had 
never  fallen  from  the  train,  had  never  received  any  injuries  of 
any  kind,  was  at  all  times  normal,  and  enjoying  the  very  best  of 
health  not  only  at  the  time  he  was  on  the  witness  stand,  but  at 
the  time  he  was  examined  by  the  physicians  whose  names  had 
been  suggested  by  the  plaintiff's  attorney.  He  then  went  on  to 
relate  how  the  entire  case  had  been  pre-arranged.  His  story 
concerning  the  manner  in  which  he  was  solicited  by  representa- 
tives of  certain  members  of  the  Bar  of  the  Twin  Cities  disclosing 
the  highly  improper,  unprofessional  and  dishonest  conduct  on 
the  part  of  these  attorneys  and  physicians,  ought  to  cause  every 
lawyer,  interested  in  the  good  name  of  the  profession,  to  use 
every  means  at  his  disposal  looking  to  the  adoption  of  such  rules 
by  the  courts,  and  such  acts  by  the  legislatures,  as  would  forever 
preclude  such  practices. 

Only  a  short  time  ago,  a  case  was  tried  in  Linn  County  entitled 


13 


Digitized  by  VjOOQIC 


194  TWENTY-FIRST  ANNUAL  MEETING 

Howard  i;.  C,  B.  I.  &  P.  Bj.  Co.  Plaintifl  claimed  be  had  re- 
ceived injuries  while  performing  his  duties  as  a  locomotive  fire- 
man. His  physicians  testified  that  he  had  received  serious 
injuries  to  the  back  and  spine.  He  stripped  before  the  jury  and 
the  doctors  pointed  out  the  exact  location  of  the  injuries.  Thej 
demonstrated  to  their  own  pretended  satisfaction  tbat  there  was 
a  decided  atrophy  of  certain  muscles,  although  to  the  eye  of  the 
ordinary  man,  eversrthing  about  the  back  looked  not  only  normal 
but  especially  strong  and  well  developed.  On  cross  examination 
of  plaintiff  the  entire  fraud  became  so  apparent,  that  his  at- 
torneys arose,  apologized  to  the  court  and  jury  for  having 
brought  the  action,  explained  that  they  had  been  misled  and 
deceived  by  their  client,  and  dismissed  the  case  without  preju- 
dice. The  plaintiff  before  working  for  the  railroad  company  had 
been  a  professional  wrestler.  When  his  case  in  Cedar  Rapids 
was  ended  he  left  Iowa  and  went  to  Nebraska.  There  he  at  once 
engaged  in  his  former  profession  of  wrestling.  He  advertised 
himself  as  being  a  marvel  of  strength  and  physical  development 
Fearing  he  might  sue  again  in  Nebraska  or  some  other  state  on 
the  same  alleged  injury,  he  was  carefully  watched  by  special 
representatives  of  the  defendant  railway  company.  His  dis- 
missal of  his  action  in  Cedar  Rapids  being  without  prejudice,  of 
course  could  not  be  pleaded  as  a  defense,  either  in  this  or  any 
other  state.  In  other  words,  the  first  trial  went  for  naught,  it 
cost  a  considerable  sum  of  money,  and  all  this  without  any 
redress,  for  plaintiff  was  financially  irresponsible.  He  has  not 
yet  brought  another  action,  due  possibly  to  the  fact  that  he  has 
not  been  discovered  by  members  of  the  ambulance  chasing  pro- 
fession. 

It  is  not  uncommon  to  have  an  action  for  personal  injuries 
commenced  in  some  court  in  Iowa  and  tried  up  to  the  i>oint 
where  the  court  is  about  to  direct  a  verdict  for  the  defendant, 
when  the  case  will  be  dismissed,  and  later,  the  same  plaintiff  will 
sue  the  same  defendant  in  some  other  state  where  he  can  secore 
jurisdiction  and  prosecute  the  cause  with  the  evidence  either 
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changed,  or  the  evidence  that  was  wanting  upon  the  first  trial 
supplied. 

The  statute  of  Iowa  relating  to  the  dismissal  of  actions  pro- 
vides as  follows: 

Seetion  3764.  Dismissal  or  AcnoN.  An  action  may  be  diBmiBsed,  and 
8a«h  dismlBsal  shall  be  without  prejudice  to  a  future  action: 

1.  Bj  the  plaintiff,  before  the  final  9ubm%sHon  of  the  case  to  the  jury, 
or  to  the  court  when  the  trial  is  bj  the  court; 

2.  Bj  the  court,  when  the  plaintiff  fails  to  appear  when  the  case  is  called 
for  trial; 

3.  Bj  the  court,  for  want  of  necessary  parties,  when  not  made  according 
to  the  requirements  of  the  court; 

4.  By  the  court,  on  the  application  of  some  of  the  defendants,  when  there 
are  others  whom  the  plaintiff  fails  to  prosecute  with  diligence; 

5.  By  the  court,  for  disobedience  by  the  party  of  an  order  concerning 
the  pleadings  or  any  proceeding  in  the  action. 

One  of  the  early  cases  in  Iowa  holding  that  a  cause  might  be 
dismissed  without  prejudice  even  after  the  completion  of  the 
charge  to  the  jury,  is  the  case  of  Harris  i;.  Beam,  46  Iowa  118. 
In  that  case  the  court  had  completed  his  charge  to  the  jury  and 
defendant  insisted  that  the  cause  had  been  submitted  and  plain- 
tiff at  such  a  stage  in  the  proceedings  was  not  entitled  to  dismiss. 
Our  Supreme  Court  held,  however,  that  a  cause  is  not  finally 
submitted  to  the  jury  when  the  last  word  of  the  charge  is  read, 
and  among  other  things,  used  the  following  language : 

An  attorney  cannot  always  teU  whether  he  can  safely  submit  his  cause  to 
the  jury  upon  the  evidence  introduced  until  he  hears  the  charge  of  the  court. 
If,  in  his  judgment,  the  charge  is  so  adyerse  to  him  that  he  cannot  safely 
trust  his  case  in  the  hands  of  the  jury,  he  ought,  at  that  moment,  to  be  per- 
mitted to  dismiss  without  prejudice  to  a  future  action.  The  statute,  in  our 
judgment,  does  not  deny  him  that  right. 

Later,  in  the  case  of  Belzor  v.  Logan  &  Canfield,  32  Iowa  322, 
the  attorneys  for  the  defendant  attempted  to  prevent  a  dismissal. 
In  this  case  the  court  said : 

Our  statute  provides :  An  action  may  be  dismissed,  and  such  dismissal 
shall  be  without  prejudice  to  a  future  action:  1.  By  the  plaintiff  before 
the  final  submission  of  the  case  to  the  jury,  or  to  the  court,  when  the  trial 
is  by  the  court.  This  is  construed  to  be  equivalent  to  a  denial  of  the  right 
to  dismiss  after  such  submission.    It  has  often  been  held  by  this  court,  that 
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under  our  statatee,  the  report  of  a  referee  was  like,  and  had  the  same  eiFcet 
as,  a  Terdiet  of  the  jury  or  a  finding  by  the  eonrt,  and  eertamlj  the  reason 
which  would  deny  a  party  the  right  to  dismifls  hia  action  after  the  final  sab- 
miBsion  of  hia  case  to  a  jury  or  to  the  court  would  also  deny  it  to  him  after 
he  had  made  a  like  submission  to  a  referee.  But  the  trouble  in  this  ^iew  is, 
that  we  must  construe  statutes  and  be  confined  to  the  language  used,  and 
cannot  extend  them  to  anything  and  everything  within  the  range  of  the 
reason  which  prompted  their  enactment  for  the  particular  things  specified 
in  them.  The  statute  only  enumerates  two  out  of  the  three  methods  of  trial 
prescribed  by  it,  a  final  submission  in  which  will  bar  the  right  of  the  plain- 
tiff to  dismiss  his  action.  The  other  method,  a  trial  by  referee,  is  not  within 
the  terms  of  the  statute,  nor  within  any  recognized  rule  for  the  construction 
of  the  language  used  in  it  We  cannot,  therefore,  hold  that  the  plaintiiF 
was  concluded  from  dismissing  his  action  by  reason  of  the  statute. 

Aside  from  the  statute,  we  find  that  a  plaintiff  might  discontinue  his 
action  at  any  time,  except  after  verdict  or  writ  of  inquiry,  without  leave  of 
court. 

In  1890,  another  effort  was  made  by  attorneys  for  the  Chicago 
&  North  Western  Railway  Company  to  prevent  such  a  dimnissal 
in  the  case  of  Morrisey  v.  C.  &  N.  W.  Ry.  Co.,  80  Iowa  314.  The 
plaintiff  had  introduced  all  his  evidence  and  rested.  The  court 
had  stated  that  he  thought  the  motion  to  direct  a  verdict  ought 
to  be  sustained,  and  intimated  that  he  would  sustain  it,  but  had 
not  yet  actually  written  the  entry  in  the  calendar.  In  this  case^ 
appellant  contended  that  as  the  sustaining  of  the  motion  for  a 
verdict  was  in  effect  a  final  disposition  of  the  case,  that  there  was 
a  final  submission  of  the  case  to  the  court  before  the  plaintiff 
asked  leave  to  dismiss.  The  Supreme  Court  disposed  of  this 
contention  by  saying: 

Surely  the  submission  of  the  motion  was  not  a  submission  of  the  ease  to 
the  court,  for  whether  the  motion  was  OTerruled  or  sustained,  it  remained 
to  submit  the  case  to  the  jury  for  verdict.  There  was  no  final  submission  of 
the  case  to  either  court  or  jury,  and  therefore  no  error  in  overruling  de- 
fendant 's  objection,  and  aUowing  plaintiff  to  dismiss. 

The  foregoing  citations  indicate  that  if  any  remedy  is  to  now 
be  granted  against  this  loose  and  unwarranted  practice,  it  will 
have  to  come  from  the  legislature. 

One  of  our  Federal  Judges  at  one  time  attempted  to  avoid  the 
effect  of  the  Iowa  practice,  and  did  succeed  in  so  doing,  by  re- 
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fusing  tx)  announce  his  ultimate  conclusion  until  he  had  in  his 
possession  a  directed  verdict  signed  by  a  member  of  the  jury. 

To  the  ordinary  mind,  it  is  quite  dificult  to  understand  why  a 
cause  has  not  been  submitted,  especially  after  all  of  the  evidence 
has  been  introduced  and  the  court  has  reached  a  conclusion  on 
the  motion  to  dii^ct.  The  decisions  in  this  State,  however,  are  so 
well  established,  that  if  any  relief  is  to  be  had,  it  must  come  from 
the  legislature.  No  rule  of  practice  is  more  unbusinesslike  and 
more  out  of  keeping  with  the  spirit  of  the  times,  which  looks  for 
efficiency  and  the  dispatch  of  business,  than  the  practice  of  per- 
mitting dismissals  without  prejudice  after  all  the  evidence  has 
been  introduced.  It  is  not  surprising  that  the  average  business 
man,  and  indeed,  the  business  world  as  a  whole,  is  always  aston- 
ished when  reminded  that  the  courts  indulge  such  a  practice. 
We,  therefore,  need  not  be  surprised  at  the  protest  set  forth  in 
the  editorTal  above  quoted.  It  is  hard  for  one  who  feels  that  the 
courts  should  not  be  trifled  with,  and  for  one  who  believes  that 
the  courts  ought  not  be  mere  experimental  tools,  to  realize  that 
any  person  responsible  or  irresponsible,  may  try  his  case  as  many 
times  as  he  desires,  experiment  in  as  many  places  and  with  as 
many  different  courts  as  he  chooses,  and  then  dismiss  at  his 
option,  without  any  ultimate  finding,  decree  or  adjudication  that 
will  protect  the  defendant  from  further  embarrassment  or  har- 
asi^ing  litigation. 

In  recent  years  many  cases  in  Iowa  have  been  brought  and 
tried  the  first  time  largely  as  experiments.  Recently  a  case  was 
tried  in  one  of  the  district  courts  of  Iowa,  which  was  finally  dis- 
missed after  the  court  indicated  that  he  would  sustain  a  motion 
for  the  defendant.  This  same  case  was  later  brought  in  another 
state,  where  it  will  be  necessary  for  the  defendant  to  transport 
witnesses  many  miles,  or  be  compelled  to  submit  evidence  in  the 
form  of  depositions.  In  the  case  now  pending  in  the  foreign 
state,  it  is  not  possible  to  plead  any  form  of  adjudication  by 
reason  of  the  former  trial  in  Iowa. 

In  another  recent  case  the  trial  judge  at  first  refused  to  dismiss 
at  plaintiff's  request,  because  the  perjury  and  the  fraud  were  so 
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clearly  apparent.  The  court  discharged  the  jury  but  held  the 
motion  to  dismiss  under  advisement  for  two  or  three  days  before 
finally  entering  a  dismissal.  In  the  meantime,  he  examined  the 
authorities  to  see  if  there  was  not  some  way  that  he  could  enter  a 
dismiHsal  that  would  preclude  another  action  by  the  plaintifiE, 
and  thus  protect  the  defendant  against  the  time,  expense  and 
annoyance  of  defending  upon  a  fraudulent  claim,  should  action 
be  brought  in  another  state  or  in  another  county. 

A  few  years  ago  a  case  was  tried  in  the  Federal  Court  of  the 
Northern  District  of  Iowa,  Judge  Willard  presiding.  At  that 
time  Judge  Reed  was  sitting  with  the  Circuit  Court  of  Appeals 
in  St.  Paul.  At  the  close  of  all  the  evidence,  a  motion  was  made 
to  direct  a  verdict  for  the  defendant.  The  court  announced  that 
he  would  sustain  the  motion,  whereupon  plaintiff's  attorney 
arose  and  moved  to  dismiss  without  prejudice.  The  motion  was 
denied.  Later,  however,  the  court  corrected  his  ruling  and 
authorized  a  dismissal,  saying  when  he  did  so  that  he  would  not 
permit  the  dismissal  if  he  could  prevent  it ;  that  he  was  surprised 
to  learn  of  the  Iowa  practice  in  this  respect;  that  he  objected 
seriously  to  the  Federal  Court  being  used  purely  for  the  purpose 
of  experiments,  and  that  if  it  was  within  his  power  to  do  so,  he 
would  enter  an  order  that  would  preclude  the  bringing  of  the 
action  again,  either  in  the  same  or  any  other  court. 

There  has  also  come  to  my  attention  a  case  that  was  tried  some 
time  ago  in  the  city  of  Council  Bluffs.  At  the  close  of  the  first 
trial,  a  motion  was  made  to  direct  a  verdict.  The  court  was 
about  to  sustain  this  motion,  when  plaintiff  dismissed.  Later, 
action  was  brought  again  on  the  same  claim,  the  thought  of 
plaintiff's  attorney  no  doubt  being  that  he  might  draw  another 
judge  and  thus  indulge  in  another  experiment  with  his  case. 
The  case  was  tried  a  second  time  and  at  the  close  of  all  the  evi- 
dence the  court  again  indicated  that  he  would  sustain  defend- 
ant's  motion  to  direct,  whereupon  plaintiff  again  dismissed,  and 
later  brought  suit  on  the  same  cause  of  action  a  third  time. 
Plaintiff's  client  was  financially  irresponsible  and  he  was  taking 
no  chances  in  making  these  experiments  because  he  had  nothing 
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to  lose.  Defendant  was  responsible  and  was  put  to  heavy  costs, 
both  by  way  of  attorneys'  fees  and  expenses  for  witnesses  in  de- 
fending in  these  trials  on  the  same  cause  of  action.  As  before 
stated,  it  is  not  at  all  uncommon  to  find  a  case  being  tried  in  St. 
Paul,  against  some  railway  company,  that  was  previously  on 
trial  in  some  court  in  Iowa,  where  it  was  dismissed  after  the 
plaintifF  learned  that  the  court  was  about  to  direct  a  verdict  for 
the  defendant.  Many  cases  are  of  this  nature,  and  instances  of 
this  kind  frequently  arise.  The  defendant  has  no  redress  for  the 
expenses  of  the  first  trial,  and  in  addition,  is  obliged  to  transport 
its  witnesses  many  miles  into  a  foreign  jurisdiction. 

I  have  also  had  come  under  my  observation,  cases  that  have 
been  appealed  to  the  Supreme  Court  of  the  State,  reversed  and 
remanded  for  a  new  trial,  with  a  rule  of  law  announced  that 
might  preclude  a  recovery,  and  upon  reaching  the  trial  court, 
the  case  has  been  dismissed  without  prejudice,  and  action 
brought  in  some  other  jurisdiction  where  an  experiment  might 
be  carried  on  with  the  mental  processes  of  judges  in  some  other 
state. 

In  one  such  case  as  this,  the  theory  was  advanced  that  after 
the  plaintiff  had  voluntarily  submitted  himself  to  the  jurisdiction 
of  the  court,  and  the  law  of  his  case  had  been  announced  by  the 
Court  of  Appeals,  that  that  rule  of  law  ought  to  be  binding  upon 
the  litigant  in  that  particular  cause  of  action,  no  matter  where 
the  same  case  might  be  again  instituted. 

In  this  respect,  permit  me  to  call  your  attention  to  the  case  of 
Wells  v.  Telegraph  Co.,  144  Iowa  605,  at  page  610.  This  was  an 
action  that  was  tried  in  the  Federal  Court  for  the  Northern 
District  of  Iowa.  Judgment  was  rendered  for  the  plaintiff. 
Upon  appeal  to  the  United  States  Circuit  Court  of  Appeals,  the 
judgment  was  reversed.  (See  129  Fed.  344.)  Upon  remand  to 
the  trial  court,  the  cause  was  again  heard  before  the  Honorable 
Henry  T.  Reed,  and  a  jury,  resulting  again  in  a  verdict  for  the 
plaintiff.  Again  an  appeal  was  taken  and  again  a  reversal  was 
had.  (See  141  Fed.  538.)  The  reversal  on  the  second  appeal 
was  upon  a  ground  that  would  preclude  a  recovery  in  the  Fed* 
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eral  Court.  After  the  case  had  been  remanded,  plaintiff  then 
entered  the  Federal  Court  and  dismissed  his  cause  of  action 
without  prejudice.  A  pretended  assignment  of  the  cause  of 
action  was  then  made  to  a  resident  and  citizen  of  the  state  of 
New  York.  The  assignee  brought  suit  in  the  District  Court  of 
Webster  County  of  the  State  of  Iowa,  on  the  same  cause  of 
action  that  had  been  twice  tried  to  a  jury  in  the  District  Court 
for  the  Northern  District  of  Iowa,  and  twice  submitted  to  the 
United  States  Circuit  Court  of  Appeals  for  the  Eighth  Circuit. 
No  final  judgment,  of  course,  had  ever  been  rendered  against  the 
plaintiff  in  the  Federal  Court,  although  a  rule  of  law  had  been 
announced  that  would  have  precluded  a  recovery  in  that  court. 
In  the  state  court  it  was  ai^n^ed  that  the  plaintiff  was  bound  by 
the  rule  of  law  announced  in  the  Federal  Court,  inasmuch  as  he 
had  voluntarily  submitted  himself  to  the  jurisdiction  of  that 
court.  It  was  urged  that  the  courts  ought  not  be  used  like  a 
chemical  apparatus  in  a  laboratory,  merely  for  the  purpose  of 
experiments.  Our  Supreme  Court  disposed  of  this  contention  by 
saying: 

It  is  said,  however,  that  these  opinions  settled  the  law  of  the  case,  and  are 
binding  as  such.  This  is  trne  in  part.  They  do  settle  the  law  of  the  ease 
for  all  purposes  of  trial  in  the  Federal  Courts,  the  opinion  on  appeal  being 
eonclusive  on  the  trial  eonrts  in  further  proceedings  had  therein;  but,  as  no 
further  proceedings  were  had,  these  decisions  are  of  no  more  weight  with  us 
than  if  they  had  been  rendered  hj  any  other  court  of  a  foreign  jurisdiction 
in  cases  to  which  these  litigants  were  not  parties.  There  can  not  well  be 
much  doubt  about  this  proposition  on  principle  and  the  authorities  seem  to 
point  to  but  one  conclusion. 

Under  the  Iowa  statute  and  the  Iowa  decisions,  therefore,  the 
plaintiff  may  sue  as  many  times  as  he  chooses,  and  each  time  if  he 
thinks  the  result  is  not  going  to  be  favorable,  he  may  dismiss, 
and  so  on  without  end,  until  finally  barred  by  the  Statute  of 
Limitations.  He  may  even  follow  his  case  through  the  Supreme 
Court  of  the  state,  receive  an  adverse  ruling  on  the  propositions 
of  law  that  would  preclude  a  recovery,  and  then,  upon  remand  of 
the  case  to  the  trial  court,  dismiss  without  prejudice  and  seek 
relief  in  some  other  jurisdiction,  before  some  other  tribunal  that 
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may  hold  a  diflPerent  view  of  the  law,  or  in  which  other  tribunal 
he  may  be  able  to  produce  facts  which  he  has  discovered  are 
necessary,  after  reading  the  opinion  of  the  court.  To  my  mind, 
this  practice  ought  to  be  prohibited.  It  not  only  casts  reflection 
upon  the  dignity  and  stability  of  our  courts,  but  it  lends  encour- 
agement to  perjury  and  subornation  of  perjury.  Not  long  ago 
one  case  came  back  to  the  Supreme  Court  of  Iowa  in  which  the 
evidence  was  clearly  changed  upon  the  re-trial  and  the  Supreme 
Court  commented  upon  the  fact  of  the  change  in  the  testimony 
and  denied  a  recovery.  There  can  be  little  doubt  but  that  this 
change  in  the  testimony  was  due  to  an  effort  on  the  part  of  the 
plaintiff  to  meet  the  ruling  of  the  court.  In  the  latter  case  to 
which  I  refer,  a  rule  prohibiting  dismissal  without  prejudice  at 
the  will  or  pleasure  of  the  plaintiff  would  not  have  prevented  the 
perjury,  for  in  that  case  no  dismissal  was  entered.  The  plaintiff 
did  not  elect  to  dismiss.  Invoking  a  rule,  however,  that  would 
prevent  such  dismissals  would  eliminate  one  opportunity  for  the 
practice  of  the  evil.  It  is  commonly  known  among  the  members 
of  the  Bar  that  cases  are  dismissed  without  prejudice  and  started 
again,  and  upon  the  second  trial,  evidence  is  supplied  that  was 
suggested  by  the  court  and  that  no  one  ever  knew  existed,  and 
that,  in  fact,  did  not  exist  except  in  the  mind  of  the  client,  pos- 
sibly indirectly  inspired  by  suggestions  from  his  attorney. 

If  the  plaintiff  after  having  submitted  himself  to  the  juris- 
diction of  the  court,  is  denied  the  privilege  of  dismissing  his  case 
without  prejudice,  after  all  the  evidence  has  been  submitted  and 
the  time  of  the  court  and  the  jury  and  all  the  court  ofScials  and 
the  attorneys  consumed,  no  harm  can  come  to  him  except  the 
inconvenience  and  time  required  to  perfect  an  appeal  and  have 
his  questions  of  law  submitted  to  the  Supreme  Court.  Certainly, 
what  inconvenience  there  may  be  to  the  plaintiff  in  prosecuting 
an  appeal  to  the  Supreme  Court  from  an  alleged  erroneous  de- 
cision sustaining  the  motion  to  direct  a  verdict,  cannot  begin  to 
compare  with  the  great  inconvenience  and  loss  to  the  defendants 
ivho  are  harassed  and  annoyed  by  plaintiffs  who  experiment 
with  their  cases  in  the  nisi  prius  courts  of  this  state.    In  fact, 
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we  have  a  strange  anomaly  in  our  statutes  and  under  our  de- 
cisions. A  plaintiff  may  dismiss  at  any  time  without  prejudice^ 
and  again  bring  his  action  whenever  and  wherever  he  pleases, 
whereas  under  our  statute,  he  is  not  permitted  to  continue  the 
same  cause  of  action  against  the  objections  of  the  defendant 
without  complying  with  certain  statutory  requirements,  filing  a 
certain  form  of  affidavit  required  by  statute,  setting  forth  statu- 
tory grounds  for  entitling  him  to  a  continuance.  If,  however,  he 
is  unable  to  comply  with  the  requirements  of  the  statute  relating* 
to  the  grounds  or  causes  for  a  continuance,  he  may  avoid  the 
same  by  dismissing  without  prejudice  and  again  starting  the 
action,  either  in  the  same  court  or  in  any  other  court  where  he 
chooses  to  experiment. 

Personally,  I  feel  that  one  immediate  step  which  the  Bar 
Aissociation  of  Iowa  ought  to  take  looking  to  a  reform  in  its  civil 
procedure,  is  to  secure  an  amendment  to  Section  3764  of  the 
Code  of  1897,  that  would  at  least  confer  discretionary  power 
upon  the  trial  judge  to  deny  a  motion  to  dismiss  without  preju- 
dice. If  such  an  amendment  were  enacted  it  would  go  far  toward 
abolishing  the  present  practice  of  perjury  that  is  so  prevalent  in 
the  trial  of  personal  injury  cases.  It  would  remove  our  courts 
from  the  realm  of  experiment  stations.  It  would  expedite  busi- 
ness and  relieve  our  dockets  by  requiring  thorough  and  complete 
preparation  for  the  first  trial  of  the  cause,  and  would  add  dignity 
and  importance  to  the  decisions  of  the  trial  courts,  which  now 
they  do  not  seem  to  possess.  It  is  commonly  known  that  a  de- 
cision in  any  one  case,  even  by  the  Supreme  Court  of  the  State, 
is  not  binding  upon  the  plaintiff  in  case  he  selects  some  other 
jurisdiction  to  try  the  same  cause.  Our  present  practice  enables 
a  plaintiff  to  adopt  a  process  of  experiments  and  to  dismiss  in  tiie 
nisi  priiLs  courts,  to  the  great  loss  and  damage  of  the  taxpayers 
who  support  those  courts,  and  to  the  annoyance,  embarrassment 
and  financial  loss  of  the  defendants,  who  may  be  thus  constantly 
subjected  to  retrials,  with  no  final  adjudication,  and  no  ultimate 
relief  until  rescued  by  the  Statute  of  Limitations. 

We  talk  much  about  legal  ethics  but  we  don't  always  enforce 
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ihem.  The  majority  of  lawyers  have  high  regard  for  the  ethical 
standards  of  the  profession,  but  the  majority  of  people  misjudge 
the  Bar  as  a  whole  by  the  misdeeds  of  the  few.  The  confidence  of 
the  public  in  the  indestructible  integrity  of  the  lawyer  is  hia 
greatest  asset.  Therefore  we  cannot  too  jealously  guard  the 
honor  and  dignity  of  the  profession.  To  do  this,  we  ought  not  to 
pass  over  lightly  the  misdoings  of  the  few,  for  thereby  we  injure 
the  welfare  of  the  many.  The  disreputable  ambulance  chaser  of 
St.  Paul,  or  Waterloo,  or  Cedar  Rapids,  or  any  other  community, 
casts  a  shadow  over  the  Bar  as  a  whole,  just  as  the  doctors  who 
'^ discover"  neurasthenia  in  perfectly  healthy  patients  tend  to 
bring  discredit  to  the  entire  profession  of  the  community  in 
which  they  live  and  move,  and  rob  and  steal  by  means  of  a 
weapon  called  perjury,  which  to  say  the  leasts  is  a  more  cowardly 
and  reprehensible  weapon  than  any  ever  invented  or  used  by  the 
dark  hour  gunmen.  Perjury  is  too  prevalent  in  our  courts  today, 
especially  in  personal  injury  actions.  The  Bar  seems  to  look 
upon  the  entire  affair  with  little  active  concern,  while  the  courts, 
with  few  exceptions,  seem  to  take  no  active  interest  in  guarding 
the  sacredness  of  the  oath.  Our  present  practice,  permitting  dis- 
missals without  prejudice,  lends  encouragement  to  perjury  and 
subornation  of  perjury.  It  invites  a  retrial,  and  presupposes 
that  the  wanting  evidence  will  be  supplied.  It  is  an  antiquated 
rule,  adopted  in  the  early  history  of  the  state  and  adhered  to  not 
because  of  any  virtue  it  possesses,  but  because  it  has  come  to  be 
accepted  as  a  matter  of  course. 

Under  the  very  early  English  decisions,  plaintiff  might  dismiss 
even  after  a  verdict  by  the  jury  and  before  the  entry  of  judg- 
ment. This  rule,  however,  was  changed  by  statute  which  provided 
that  ''after  verdict  plaintiff  shall  not  be  nonsuit."  In  this 
country,  however,  the  courts  with  but  one  exception,  never  fol- 
lowed the  early  English  decisions,  and  I  think  I  am  safe  in 
saying  that  it  has  universally  been  held  that  a  dismissal  could 
not  be  had  under  the  common  law  practice  in  the  United  States 
after  verdict  by  the  jury,  excepting  only  the  one  case  of  Wooster 
V.  Burr,  2  WendaU  (N.  Y.)  295. 
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In  disciissing  the  rule  denying  the  right  to  a  nonsuit  after 
verdict,  the  Supreme  Court  of  Maine  used  the  following  lan- 
guage: 

'  The  reaaon  of  the  rnle  is  apparent,  and  needs  no  discussion.  It  is  founded 
upon  principle.  If  there  were  no  phice  at  which  a  party  defendant  eoiild 
have  any  rights,  save  as  to  costs,  untU  after  verdict,  great  injustice  might 
oftentimes  result,  with  no  power  in  the  court  to  correct  or  restrain  it.  Aa  a 
nonsuit  is  no  bar  to  a  future  action  for  the  same  cause,  a  plaintiff,  if  so  dis- 
posed, might  harass  the  opposing  party,  whose  residence  or  situation  might 
be  such  as  to  necessitate  great  expense  in  the  preparation  or  defense  of  a 
cause,  with  continued  litigation,  and  the  costs  recoverable  would  be  abso- 
lutely inadequate  to  compensate  him  for  either. 

See  Washburn  v.  Allen,  77  Me.  344,  352. 

Even  under  the  early  English  practice  and  under  the  practice 
following  the  statute  of  2  Hen.  TV.  C.  7,  plaintiff  was  not  x>^r- 
mitted  to  commence  his  action  again  without  first  satisfying  the 
costs  of  the  former  trial,  and  as  a  rule  these  costs  were  substan- 
tial. In  our  state,  however,  there  is  no  such  requirement^  and  it 
is  not  within  the  power  of  the  trial  judge  to  impose  such  a  re- 
quirement, at  least  as  I  view  the  law,  so  that  plaintiff  may  com- 
mence his  action  as  many  times  as  he  chooses,  and  if  financially 
irresponsible,  wholly  ignore  his  obligation  to  discharge  the  costs 
of  the  former  trial  or  trials. 

In  discussing  the  early  English  rule,  the  Supreme  Court  of 
Massachusetts  in  the  case  of  Earl  Carpenter  &  Sons  t;.  New  York, 
N.  H.  &  H.  B.  B.  Co.,  184  Mass.  98,  said: 

In  this  respect  a  plaintiff  is  more  fortunate  .than  a  defendant,  who  has  a 
day  in  court  to  interpose  his  defense  if  he  would  not  have  final  judgment 
given  against  him.  What  is  not  so  clear  is  how  far  the  plaintiffs'  proceed- 
ing must  have  gone  for  it  to  have  reached  the  stage  where  this  right  of 
abandonment  is  lost.  In  England  the  plaintiff  originaUy  had  a  right  to 
abandon  an  action  at  law  and  become  nonsuit  at  any  time  before  verdict,  if 
not  before  judgment. 

In  the  very  early  case  of  Locke  v.  Wood,  16  Mass.  317,  the 
plaintiff  attempted  to  invoke  the  English  rule  of  practice  and 
demanded  the  right  to  become  nonsuit  at  any  time  before  judg- 
ment. In  passing  upon  this  question,  the  Supreme  Court  of 
Massachusetts  held  that  after  the  cause  is  opened  to  the  jury  and 
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begun  to  be  proceeded  in  before  them,  the  parties  are  entitled  to 
a  verdict,  unless  the  court  should,  in  its  discretion,  allow  a  non- 
suit or  a  discontinuance.  Following  that  decision,  the  courts  of 
Massachusetts  held  it  to  be  the  rule  that  the  plaintiff  might  be- 
come nonsuit  as  of  right  at  any  time  before  trial  was  begun,  but 
not  afterwards.  And  in  the  case  of  Earl  Carpenter  &  Sons  v. 
New  York,  N.  H.  &  H.  R.  R.  Co.,  supra,  the  court  said : 

The  reason  for  denying  in  this  eommonwealth  the  rule  of  the  English 
eommon  law  was  the  injustice  done  to  the  defendant,  who  was  subjected  to 
being  harassed  a  second  time  on  one  and  the  same  cause  of  action  on  receiv- 
ing costs,  which  in  this  commonwealth  are  nominal.  In  that  respect  the 
burden  of  being  subject  to  a  second  action  is  much  greater  here  than  in 
Sngland,  where  costs  are  substantial.  But  the  common  law  rule  has  now 
been  abolished  in  England.  By  Order  26  of  the  Bules  of  the  Supreme  Court, 
1883,  adopted  under  the  Judicature  Act,  it  is  provided  that  'the  plaintiff 
may  at  any  time  before  receipt  of  the  defendant's  defense  or  after  receipt 
thereof,  before  taking  any  other  proceeding  in  the  action  (save  an  inter- 
locutory application)  by  notice  in  writing'  discontinue  the  action. 

Our  statute  is,  no  doubt,  an  outgrowth  of  what  was  thought  to 
be  the  common  law  rule,  but  some  of  the  states  have  long  since 
abandoned  this  doctrine  because  of  the  great  injustice  done  the 
defendants,  especially  where  the  costs  imposed  upon  the  plaintiff 
are  not  substantial,  as  they  were  under  the  English  practice. 
If,  therefore,  it  could  be  said  that  defendants  were  put  to  a  dis- 
advantage under  a  practice  that  required  plaintiff  to  pay  the 
costsof  the  previous  trial  before  proceeding  a  second  time  with 
the  same  cause  of  action,  it  must  follow  that  the  disadvantage  is 
enlarged  and  the  injustice  more  pronounced  under  a  practice 
that  permits  plaintiff  to  bring  as  many  actions  as  he  chooses,  and 
in  each  ignore  the  costs  in  the  former,  if  he  happens  to  be  finan- 
cially irresponsible. 

It,  of  course,  is  said  by  some  that  the  present  practice  helps 
the  poor  litigant  and  that  it  ought  to  be  continued  because  per- 
sonal rights  should  be  placed  above  property  rights.  The  ex- 
pression of  placing  personal  rights  above  property  rights  is  a 
loose,  one  and,  in  fact,  meaningless.  The  right  to  acquire  and 
own  property  is  in  itself  a  personal  right  and  one  that  ought  to 
be  protected  and  not  subjected  to  the  possibility  of  recurring 
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litigation  instituted  by  irresponedble  plaintifb.  Howeyer,  no 
injustice  or  hardship  would  be  imposed  upon  any  plaintiff  by 
denying  him  the  right  to  dismiss  without  prejudice  at  his  plea»- 
vre,  for  in  case  of  surprise  or  disappointment,  he  has  his  remedy 
by  applying  for  a  continuance,  and  in  case  of  an  error  in  the  law, 
he  has  his  remedy  by  a  motion  for  a  new  trial  or  appeal  to  the 
Supreme  Court,  where  any  such  error  will  always  be  promptly 
corrected.  On  the  other  hand,  to  deny  the  right  of  dismissal 
without  prejudice  at  the  pleasure  of  the  plaintiff  would  afford 
protection  to  the  defendant  as  against  repeated  and  anno3ring 
litigation,  and  would  mean  an  end  to  litigation  without  relying 
upon  the  Statute  of  Limitations.  An  object  which  our  courts 
look  upon  with  favor,  and  frequently  recur  to  when  they  say 
that  the  decision  of  the  highest  court  of  appeals  in  any  one  case 
must  be  taken  as  the  law  of  that  case,  right  or  wrong,  and  regard- 
less of  subsequent  decisions,  all  upon  the  theory  and  for  the 
purpose  of  making  an  end  to  litigation  on  the  same  cause  of 
Action. 

The  President  :  In  connection  with  this  subject,  it  has  been 
,  my  opinion  that  when  the  evidence  is  closed  by  the  parties*  it 
ought  to  be  too  late  to  dismiss,  except  for  causes  entitling  the 
party  to  a  continuance. 

Mb.  C.  G.  Saunders:  This  subject,  in  my  judgment  deserves 
very  full  and  careful  consideration  by  the  Bar  of  this  State. 
There  is  existing  an  evil,  as  we  all  know,  not  alone  in  reference  to 
personal  injury  litigation,  but  all  classes  of  litigation.  The  de- 
fendant has  no  right  of  dismissal;  he  can't  experiment;  the 
plaintiff  alone  can  do  that.  The  enactment  of  the  compensation 
laws  has  removed  a  considerable  part  of  personal  injury  litiga- 
tion from  the  courts.  But  the  evil,  as  it  existed  in  personal  in- 
jury litigation,  has  been  more  pronounced  and  observable  and  has 
gone  into  the  hands  of  a  few  persons.  I  am  told  that  ninety  per 
<5ent  of  the  personal  injury  litigation  in  the  city  of  Omaha  is  in 
the  hands  of  about  three  firms  of  attorneys,  and  is  there  because 
of  their  facility  for  securing  testimony  of  all  kinds  and  character, 
.and  because  of  their  ambulance  chasing  habits.    It  seems  to  me 
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this  should  be  investigated  by  a  committee  of  this  Association. 
The  General  Assembly  does  not  convene  this  winter  and  we  have 
Ample  time  for  consideration  of  the  subject. 

I  move  you  that  a  committee  of  five  members  of  this  Associa- 
tion be  appointed  to  investigate  this  whole  subject  and  report  at 
.the  next  meeting  of  this  Association. 

The  motion  was  duly  seconded. 

The  PRBsmENT:  Would  it  be  proper  to  refer  it  to  the  Com- 
mittee on  Law  Reform  f 

Mb.  Saunders:  I  believe  it  should  have  a  thorough  investiga- 
tion and  a  careful  report  should  be  made,  and  then  the  members 
of  the  Bar  would  have  it  before  the  General  Assembly  convenes, 
in  January,  1917.  I  want  to  say,  so  far  as  I  am  concerned,  I 
want  to  relieve  the  members  of  the  Bar  from  any  embarrassment. 
I  am  not  making  this  motion  to  be  chairman  of  the  committee. 

Mb.  J.  0.  Cbosby  :  I  think  a  special  committee  would  be  pref- 
erable. If  it  were  referred  to  the  Committee  on  Law  Reform, 
according  to  their  custom,  the  report  next  year  would  be,  ''What 
do  you  think  about  itT* 

Mb.  Wn^LUM  Mulvaney:  It  seems  to  me  the  Bar  Association 
of  Iowa  ought  to  wake  up  to  the  fact  that  this  is  a  government  of 
the  people  and  by  the  people,  and  take  some  cognizance  of  the 
fact  that  they  represent  somebody  besides  corporations.  There 
isn't  any  particular  demand  coming  from  the  rank  and  file  of  the 
people  for  any  such  reform  as  this  talked  about  here.  We  are 
told  about  ambulance  chasers.  The  Iowa  railroad  companies 
have  their  ambulance  chasers,  who  go  to  see  the  widows  before 
the  remains  are  hardly  cold,  attempting  to  make  settlements. 
.We  find  they  are  establishing  hospitals  of  their  own  in  the  city 
of  Chicago,  where  they  might  be  undisturbed  in  carrying  out 
their  nefarious  ambulance  chasing  which  is  above  the  dignity  of 
their  lawyers. 

Talk  about  cases  being  dismissed  without  prejudice.  I  can  tell 
you  about  that  myself.  I  brought  a  couple  of  cases  against  a 
certain  railroad  company,  and  the  ambulance  chaser  of  the  rail- 
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road  company  who  was  disbarred,  dismissed  the  actions  without 
me  knowing  anything  about  it.  The  doctor  for  the  railroad  com- 
pany got  my  clients  and  ran  them  out  of  the  country.  The  cases 
were  absolutely  good  cases.  I  had  to  sue  the  railroad  company  in 
order  to  get  my  part  of  the  contingent  fee.  The  Bar  of  Iowa 
owes  a  duty  to  the  public,  as  ministers  of  justice,  whose  duty  it  is 
to  see  that  equal  and  exact  justice  is  meted  out  to  the  people  of 
the  State. 

I  remember  a  friend  of  mine  in  my  town  was  injured  in  a  rail- 
road accident.  I  didn't  call  on  him.  He  met  me  one  day  and 
said:  **Mulvaney,  you  are  a  great  friend  of  mine,  aren't  you? 
You  knew  I  was  hurt,  didn't  you,  and  you  never  called  on  me?" 
I  said,  ''No,  I  never  called  on  you."  He  said  he  wanted  to  talk 
to  me  about  his  case,  and  he  started  to  talk  to  me  about  it  then 
and  he  told  me  the  railroad  people  warned  him  to  keep  away 
from  the  lawyers.  These  are  the  sort  of  things  that  bring  the 
legal  profession  into  disrepute.  It  is  the  business  of  any  lawyer 
who  has  taken  the  oath  to  support  the  Constitution  of  the  United 
States,  it  is  his  duty  as  a  priest  of  the  law,  which  is  above  prop- 
erty rights,  and  as  the  guardian  of  property  rights  and  human 
liberty,  to  protect  the  rights  of  the  people,  just  as  much  as  it  is 
the  business  of  the  minister  of  the  Gospel  to  tell  a  man  how  to 
keep  on  the  straight  and  narrow  path,  and  if  he  sees  anybody 
trying  to  pull  the  wool  over  the  eyes  of  another  man,  it  is  his 
business  to  tell  him  so. 

If  there  was  any  immediate  cry  for  this  reform  from  the  x>eopIe 
as  a  whole,  it  might  be  different.  I  haven't  any  fight  with  the 
corporations.  It  has  always  been  my  policy  to  give  them  a  square 
deal.  But  they  are  not  entitled  to  be  the  whole  works.  I  glory 
in  the  committee  of  the  Legislature  that  turned  down  a  proposi- 
tion of  this  kind;  they  knew  how  easy  it  was  for  corporations  to 
run  witnesses  out  of  the  country  on  the  very  day  upon  which  the 
poor  man's  case  might  be  set  for  triaL 

The  PREsmENT :  I  should  state  that  under  the  By-Laws,  dis- 
cussions or  remarks  on  matters  should  be  limited  by  the  rules  to 
five  minutes. 
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Mb.  J.  H.  McCoNLOGUE :  I  move  you  it  is  the  sense  of  this  As- 
sociation that  in  the  selection  of  members  of  this  committee,  the 
chairman  avoid  selecting  ambulance  chasers  or  attorneys  for 
railroada 

Mb.  Saundebs  :  I  offered  this  motion,  and  I  suppose  a  part  of 
this  criticism  arises  out  of  the  fact  that  I  happen  to  be  an  attor- 
ney for  a  railroad.  I  want  to  say,  as  far  as  I  am  personally 
concerned,  I  am  in  the  general  practice.  In  personal  injury 
cases,  I  think  I  am  nearly  as  frequently  for  the  plaintiff  as  for 
the  defendant.  I  have  been  on  each  side  and  expect  to  be  in  the 
future.  I  am  interested  in  this  matter  as  a  general  practitioner 
of  the  law.  I  believe  there  is  an  evil  here  that  should  be  reached, 
and  no  man  should  be  deprived  of  his  hour  in  court,  and  every 
poor  man  should  have  his  opportunity.  On  the  other  hand,  I  do 
not  believe  in  the  professional  ambulance  chaser.  I  care  not  who 
he  may  be. 

I  know  there  is  a  general  complaint  about  the  rapid  increase  of 
taxation  and  a  very  general  complaint  about  the  expenses  of  our 
courts.  I  happen  to  know  of  the  case  in  Council  Bluffs  to  which 
my  friend  Sargent  refers,  because  I  was  one  of  the  attorneys  for 
the  defendant  in  that  case.  It  required  eight  to  ten  days  to  try 
it.  It  was  tried  three  times,  the  first  time  at  an  expense  of  about 
$800.00 ;  the  second  time  it  cost  about  $1000.00,  and  at  the  end  of 
a  directed  verdict  and  an  appeal  to  the  Supreme  Court  and  an 
affirmance,  it  cost  Pottawattamie  County  from  $2500.00  to 
$3000.00  to  let  an  attorney  experiment  with  three  different 
judgments.  Maybe  the  people  like  that,  but  I  do  not  believe 
they  do. 

Mb.  U.  G.  Whitney  :  I  do  not  glory  in  the  action  of  the  com- 
mittee. I  want  to  tell  you  exactly  what  a  member  of  the  sub- 
committee said  to  me  in  just  so  many  words.    He  said,  *' Whitney, 

what  in  h are  you  trying  to  get  at*    Don't  you  know  the 

matter  of  a  dismissal  like  that  is  a  d convenient  thing  when 

you  are  in  a  pinchf 

Judge  W.  B.  Lewis  :  There  seems  to  be  two  sides  to  this  ques- 
14 
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tion.    I  think  it  a  very  proper  thing  that  there  be  an  inveBtigation 
in  harmony  with  the  thought  that  moved  the  mover  of  the  motion. 

Mb.  C.  B.  Metcalf  :  I  desire  to  offer  a  few  remarks  in  regard  to 
the  dismissal  of  cases  hy  the  court.  It  has  been  my  experience 
that  a  great  many  cases  are  dismissed  by  the  court,  and  if  there  is 
any  remedy  by  the  plaintiff  he  must  appeal  to  the  Supreme  Court 
Often  the  plaintiff  is  a  poor  person  and  is  not  able  to  advance  the 
'costs.  So  many  of  these  appeals  are  reversed  by  the  Supreme 
Court  and  sent  back  for  re-triaL  The  issues  are  the  ones  that 
should  be  submitted  to  the  jury,  but  too  often,  the  court  in  its 
hurry  misstates  the  law  and  counsel  for  the  defense  presents 
certain  authorities  to  the  court  and  convinces  the  court  that  the 
case  is  not  one  of  fact  at  all  but  a  question  of  law  and  the  case  is 
dismissed.  Then  the  poor  client  has  no  money  and  is  denied  a 
trial  by  jury. 

I  might  say  there  has  been  no  law  more  severely  abused  than 
this  by  the  court  sustaining  motions  and  dismissing  cases,  so  that 
the  plaintiff  has  been  compelled  to  appeal,  and  then  when  he  is 
ready  to  submit  the  case  to  the  jury,  another  motion  is  made  and 
sustained  and  plaintiff  must  again  appeal,  so  that  it  has  the 
effect  of  annulling  trial  by  jury.  In  the  last  two  or  three  years 
in  three  cases  I  have  tried,  where  nothing  was  involved  but  ques- 
tions of  fact,  upon  defendant's  motion  the  court  directed  a  ver- 
dict. I  had  to  appeal  to  the  Supreme  Court  and  the  Supreme 
Court  reversed  each  one  of  them  and  sent  them  back  for  a  new 
trial,  and  the  witnesses  were  scattered  all  over  the  country.  In- 
stead of  having  a  law  that  a  person  cannot  dismiss,  we  need  more 
a  law  which  would  provide,  in  substance,  that  a  case  shall  be  sub- 
mitted to  the  jury  and  the  motion  shall  be  overruled  and  the 
jury  shall  return  a  verdict,  and  if  they  return  a  verdict,  the  rem- 
edy is  by  appeal,  and  the  entire  case  is  submitted  to  the  Supreme 
Court,  and  then,  if  the  motion  should  be  sustained,  that  ends  the 
litigation. 

The  PfiEsmENT :  The  motion  is  that  a  committee  of  five  be  ap- 
pointed by  the  Chair  to  investigate  this  subject  and  report  at  the 
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next  annual  meeting  of  the  Association.    Are  you  ready  for  the 
question! 

The  motion  was  duly  carried. 

The  PREsmENT:  We  will  now  have  the  report  of  the  Nomi- 
nating Committee. 

BBPOBT  OF  COMMITTEE  ON  NOMINATIONS 

For  President,  A.  N.  Hobson,  West  Union ; 
For  Vice-President,  Wm.  McNett,  Ottumwa; 
For  Secretary,  H.  C.  Horack,  Iowa  City ; 
For  Treasurer,  L.  T.  Carney,  Marshalltown ; 
For  Librarian,  A.  J.  Small,  Des  Moines. 

Upon  motion  duly  made  the  report  was  adopted. 

Mb.  J.  H.  McCoNLOQUE:  I  move  you  that  the  rules  be  sus- 
I>ended  and  the  Secretary  be  instructed  to  cast  the  ballot  of  the 
Association  for  Judge  A.  N.  Hobson  of  West  Union  as  President 
of  the  Association. 

The  motion  was  duly  seconded,  carried  and  the  vote  so  cast. 

Mb.  McConloque  :  I  move  you  that  the  rules  be  suspended  and 
the  Secretary  of  the  Association  be  instructed  to  cast  the  ballot  of 
the  Association  for  Wm.  McNett  of  Ottumwa  for  Vice-President. 

The  motion  was  duly  seconded,  carried,  and  the  ballot  so  cast. 

Mr.  McConlogue  :  I  move  you  that  the  rules  be  suspended  and 
the  President  be  infiftructed  to  cast  the  ballot  of  the  Association 
for  H.  C.  Horack  of  Iowa  City  as  Secretary  of  the  Association. 

The  motion  was  duly  seconded,  carried,  and  the  ballot  so  cast. 

Mb.  McConiooue  :  I  move  you  that  the  rules  be  suspended  and 
the  Secretary  be  instructed  to  cast  the  ballot  of  the  Association 
for  L.  T.  Carney  of  Marshalltown  for  Treasurer. 

The  motion  was  duly  seconded,  carried,  and  the  ballot  so  cast. 

Mb.  McConloqxte  :  I  move  you  that  the  rules  be  suspended  and 
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the  Secretary  be  instrueted  to  cast  the  ballot  of  the  Association 
for  A.  J.  Small  of  Des  Moines  for  Librarian  of  the  Association. 

The  motion  was  duly  seconded,  carried  and  the  ballot  was  so 
cast. 

Mb.  McCoklooue:  The  nominating  committee,  while  having 
some  question  as  to  their  right  and  authority  to  name  delegates 
to  the  American  Bar  Association,  to  be  held  at  Salt  Lake  City,  in 
August,  canvassed  the  names  of  gentlemen  whom  they  thought 
might  be  acceptable,  and  thought  they  would  recommend  Emmet 
Tinley  of  Council  Bluffe;  P.  W.  Sargent  of  Des  Moines;  and 
H.  E.  Deemer  of  Bed  Oak. 

Judge  A.  N.  Hobson  was  then  escorted  to  the  Chair. 

Judge  Hobson:  Oentlemen  of  the  Convention:  I  have  es- 
teemed it  a  great  privilege  to  be  able  to  attend  the  Bar  Association 
for  a  number  of  years  past.  I  have  never  missed  being  present 
when  it  was  possible  to  be  there,  though  occasionally  circum- 
stances made  it  impossible. 

I  think  the  Bar  of  Iowa  does  not  estimate  the  importance  and 
value  of  this  Association  at  its  true  worth.  I  think  it  presents  a 
great  opportunity  for  the  lawyers  to  become  acquainted  with 
each  other,  socially,  and  at  the  same  time  presents  the  oppor- 
tunity for  us  to  keep  abreast  with  the  times,  by  the  discussions 
which  take  place  at  the  different  meetings.  I  think  the  position 
of  President  is  a  position  to  which  any  lawyer  might  aspire.  You 
have  honored  me  with  the  election  of  President.  During  my 
incumbency  I  shall  endeavor  to  discharge  the  duties  to  the  best 
of  my  knowledge  and  ability,  and  if  possible  I  shall  try  to  keep 
it  up  to  its  usual  average  of  success.    Gentlemen,  I  thank  you. 

Next  on  the  program  will  be  the  President's  Address  by  Mr. 
P.  F.  Dawley  of  Cedar  Rapids, 

LOCAL  SELP-GOVBBNMENT  FOR  CITIES  AND  TOWNS 

The  Great  Charter  signed  by  King  John  just  seven  hundred 
years  ago,  after  guaranteeing  the  rights  of  the  City  of  London, 
recited,  "Furthermore,  we  will  and  grant  that  all  other  cities 
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cuid  boroughs  and  towns  and  ports  shall  have  all  their  liberties 
Hud  free  customs/'  John  signed  unwillingly,  at  the  point  of  the 
sword.  The  rights  he  thus  guaranteed  were  not  created  by  him- 
self but  had  existed  independently  of  the  crown  from  time  im- 
memorial. 

At  the  last  session  of  the  Legislature  a  bill  was  introduced  for 
the  restoration  to  the  cities  and  towns  of  Iowa  of  a  few  of  the 
immemorial  liberties  and  free  customs  of  local  self-govemment 
of  which  they  have  been  deprived.  That  this  should  be  necessary 
is  another  proof  that  eternal  vigilance  is  the  price  of  liberty. 
The  request  'was  denied,  there  being  no  barons  with  swords  or 
commons  with  bows  and  arrows  to  enforce  it. 

Through  the  love  of  arbitrary  power  and  a  habit  of  tinkering 
with  everything,  the  legislatures  of  this  country  have  assumed 
Absolute  authority  over  all  the  activities  of  cities  and  towns, 
whether  pertaining  to  matters  of  general  public  interest  or  local 
affairs  belonging  only  to  the  cities  and  towns  themselves.  In 
this  they  have  been  assisted  by  politicians  from  the  cities  with 
axes  to  grind,  and  upheld  by  the  complaisance  and  acquiescence 
of  the  courts,  which  naturally  have  hesitated  to  declare  statutes 
unconstitutional  and  very  few  of  which  seem  to  have  investigated 
the  true  origin  of  municipal  corporations.  A  large  part  of  the 
responsibility  for  the  general  view  that  such  corporations  are 
mere  creatures  of  the  State,  subject  to  its  every  whim,  rests  with 
the  courts,  which  have  generally  failed  to  observe  the  historical 
fact  that  communities  of  people  known  as  towns  and  villages 
originated  before  state  governments  and  independently  of  them 
and  possessed  and  exercised  rights  and  powers  not  derived  from 
the  state  but  inherent  in  the  very  nature  of  our  system  of  govern- 
ment. Their  failure  in  this  respect  furnishes  an  instance  of 
what  Prof.  Wigmore  says  in  the  preface  to  the  new  supplement 
to  his  work  on  Evidence  concerning  some  shortcomings  of  the 
courts.  After  stating  that  he  has  read  several  thousand  con- 
temporary decisions,  from  which  he  could  not  avoid  forming  some 
general  impressions,  he  says : 

Aeqaaintanee  with  legal  history  is  ahnost  totally  lacking.    There  are  now 
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ample  modem  soureeB  for  knowledge  of  the  great  principles  of  our  law. 
Thej  are  unknown  to  our  judges.  The  citations  of  Pollock  &  Maitland't 
History  since  its  appearance  in  1895  could  be  numbered  on  the  fingers  of 
both  hands.  There  exist  now  plenteous  other  standard  authorities,  but 
whenever  there  is  an  expounding  of  history,  Blackstone  soffieas.  For  the 
judiciary's  purposes,  the  world  stopped  still  with  him. 

It  will  appear  later,  however,  that  so  far  as  concerns  the 
present  subject  this  remark  cannot  be  applied  to  our  present 
Supreme  Court, 

The  general  view  was  expressed  by  Judge  Sharswood  in  City 
of  Philadelphia  v.  Fox,  64  Pa.  St.  169,  where  he  says  that  a 
municipal  corporation  is  merely  an  agency  instituted  by  the 
sovereign  for  the  purpose  of  carrying  out  in  detail  the  objects  of 
govelnment — essentially  an  irrevocable  agency — Shaving  no  vest- 
ed right  to  any  of  its  powers  or  franchises,  the  charter  or  act  of 
erection  being  in  no  sense  a  contract  with  the  State  and  there- 
fore fully  subject  to  the  control  of  the  legislature,  which  may 
enlarge  or  diminish  its  territorial  extent  or  its  functions,  may 
change  or  modify  its  internal  arrangement,  or  destroy  its  very 
existence,  with  the  mere  breath  of  arbitrary  discretion. 

In  1868  Judge  Dillon  said  in  City  of  Clinton  v.  C.  R.  &  M.  B. 
R.  R.,  24  Iowa  455 : 

Municipal  corporations  owe  their  origin  to,  and  derive  their  powers  and 
rights  wholly  from,  the  legislature.  It  breathes  into  them  the  breath  of  life, 
without  which  they  cannot  exist.  As  it  creates,  so  it  may  destroy.  If  it 
may  destroy,  it  may  abridge  and  control.  Unless  there  is  some  constitu- 
tional limitation  on  the  right,  the  legislature  might,  by  a  single  act,  if  we 
can  suppose  it  capable  of  so  great  a  folly  and  so  great  a  wrong,  sweep  from 
existence  all  of  the  municipal  corporations  in  the  State,  and  the  corporation 
could  not  prevent  it.  We  know  of  no  limitation  on  this  right  so  far  as  the 
corporations  themselves  are  concerned.  They  are,  so  to  phrase  it,  the  mere 
tenants  at  will  of  the  legislature. 

And  in  the  City  of  Keokuk  v.  Scroggs,  39  Iowa  447,  it  was 
held  that  cities  ''are  governments  of  enumerated  powers,  acting 
by  a  delegated  authority,"  and  though  the  charter  authorized 
the  city  to  determine  fire  limits  and  to  require  all  buildings 
within  such  limits  to  be  fire  proof  and  generally  to  establish  such 
r^^ations  for  the  prevention  of  fire  as  the  city  council  deemed 
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expedient,  yet  the  council  could  not  compel  the  removal  of  a 
lumber  yard  from  such  limits  because  the  power  was  not  express- 
ly or  impliedly  conferred.  The  Supreme  Court  of  the  United 
States  has  also  expressed  this  view,  but  in  cases  where  the  ques- 
tion was  not  involved  and  the  expression  is  dictum. 

Judge  Cooley  appears  to  have  been  of  the  same  opinion  in 
1865,  when  he  said  in  People  v.  Mahaney,  13  Mich.  481,  at  p.  500, 
that  all  the  municipalities  of  the  State  received  from  the  le^Sp 
lature  their  powers  of  local  government  and  such  only  as  its 
wisdom  should  prescribe  within  the  constitutional  limits.  But 
several  years  later  in  an  opinion  which  shows  that  he  had  made  a 
profound  study  of  the  subject  from  a  historical  point  of  view  he 
took  the  opposite  and  true  position.  People  v,  Hurlbut,  24 
Mich.  44.    In  this  case  he  states  the  question  thus : 

The  questioii  broadly  and  nakedly  stated  ean  be  nothing  short  of  this: 
'Whether  local  self-government  in  this  State  is  or  is  not  a  mere  privilege 
eoneeded  by  the  legislature  in  its  discretion  and  which  may  be  withdrawn 
at  any  time  at  its  pleasure.  I  state  the  question  thus  broadly  because  not- 
withstanding the  able  arguments  made  in  this  case,  and  after  mature  delib- 
eration, I  ean  conceive  of  no  argument  in  support  of  the  legislative  authority 
which  will  stop  short  of  this  plenary  and  sovereign  right. 

In  the  course  of  his  opinion  he  shows  that  there  is  nothing  in 
the  written  constitution  expressly  precluding  the  legislature 
from  controlling  the  management  of  general  municipal  affairs 
and  he  says : 

■If,  therefore,  no  restraints  are  imposed  upon  legislative  discretion  beyond 
those  specifically  stated,  the  township  and  county  government  of  any  portion 
of  the  state  might  be  abolished,  and  the  peopile  be  subjected  to  the  rule  of 
commissions  appointed  at  the  capital.  The  people  of  such  portion  might 
thus  be  kept  in  a  state  of  pupilage  and  dependence  to  any  extent,  and  for 
any  period  of  time  the  state  might  choose. 

He  holds  that  there  are  implied  restrictions  upon  the  legisla- 
tive power  not  expressed  in  the  written  constitution  but  which 
are  equally  binding  and  says : 

The  circumstances  from  which  these  implications  arise  are:  First,  that  the 
constitution  has  been  adopted  in  view  of  a  system  of  local  government,  well 
understood  and  tolerably  uniform  in  character,  existing  from  the  very 
earliest  settlement  of  the  country,  never  for  a  moment  suspended  or  dis- 
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plaeed,  and  the  oontinaed  ezisteAce  of  which  is  aasnmed;  and,  seeond,  that 
the  liberties  of  the  people  have  genexallj  been  supposed  to  spring  from,  and 
be  dependent  upon,  that  system.  .  .  .  Some  things  are  too  plain  to  he 
written.  If  this  charter  of  state  government  which  we  call  a  eonstitation, 
were  all  there  was  of  constitutional  oommand;  if  the  usages,  the  eastomsy 
the  maxims,  that  have  sprung  from  the  habits  of  life,  modes  of  thought, 
methods  of  trying  facts  by  the  neighborhood,  and  mutual  responsibility  in 
neighborhood  interests,  the  precepts  which  have  come  from  the  revolutions 
which  overturned  tyrannies,  the  sentiments  of  manly  independence  and  self- 
control  which  impelled  our  ancestors  to  summon  the  local  community  to 
redress  local  evils,  instead  of  relying  upon  king  or  legislature  at  a  distance 
to  do  so, — if  a  recognition  of  all  these  were  to  be  stricken  from  the  body  of 
our  constitutional  law,  a  lifeless  skeleton  might  remain,  but  the  living 
spirit,  that  which  gives  it  force  and  attraction,  which  makes  it  valuable  and 
draws  to  it  the  affections  of  the  people,  that  which  distinguishes  it  from  the 
numberless  constitutions,  so  called,  which  in  Europe  have  been  set  up  and 
thrown  down  within  the  last  hundred  years,  many  of  which,  in  their  ex- 
pressions, have  seemed  equally  fair  and  to  possess  equal  promise  with  ours, 
and  have  only  been  wanting  in  the  support  and  vitality  which  these  alone 
can  give, — ^this  living  and  breathing  spirit,  which  supplier  the  interpretation 
of  the  words  of  the  written  charter,  would  be  utterly  lost  and  gone.  .  .  . 
It  would  be  the  boldest  mockery  to  speak  of  a  dty  as  possessing  municipal 
liberty  where  the  state  not  only  shaped  its  government,  but  at  discretion  sent 
in  its  own  agents  to  administer  it;  or  to  call  that  system  one  of  constitu- 
tional freedom  under  which  it  should  be  equally  admissible  to  allow  the 
people  full  control  in  their  local  affairs,  or  no  control  at  alL 

The  origin  of  municipal  corporations  and  their  rights  of  local 
self-government  have  been  fully  investigated  and  the  true  theory 
established  also  by  Amasa  M.  Eaton  of  Rhode  Island  in  articles 
in  the  Harvard  Law  Review  and  an  especially  valuable  one  in 
the  American  Lawyer  for  October,  1902,  showing  how  municipal 
corporations  in  England  came  into  existence  before  charters 
were  granted  to  them  by  kings  or  barons  and  that  such  charters 
were  obtained  to  confirm  and  protect  rights  already  existing. 
It  is  well  established  now  that  among  the  Anglo-Saxon  races  the 
central  government  was  created  by  a  union  of  local  powers.  As 
is  said  in  Cooley's  Constitutional  Limitations,  page  68, 

In  considering  state  constitutions  we  must  not  commit  the  mistake  of 
supposing  that  because  individual  rights  are  guarded  and  protected  by  them, 
they  must  also  be  considered  as  owing  their  origin  to  them.    These  instru* 
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mentfl  measure  the  powers  of  rulers  but  thej  do  not  measure  the  rights  of  the 
governed. 

Yet  this  mistake  has  been  made  by  most  of  the  courts  as  to  the 
rights  of  cities  and  towns.    On  page  65  of  the  same  work  he  says : 

Local  self-government  having  always  been  a  part  of  the  English  and 
American  systems,  we  shall  look  for  its  recognition  in  any  such  instrument, 
and  even  if  not  expressly  recognized,  it  is  still  to  be  understood  that  all  these 
instruments  are  framed  with  its  present  existence  and  anticipated  continu- 
ance in  view. 

Our  own  Supreme  Court  expressly  recognized  this  principle 
in  Hansen  t;.  Vernon,  27  Iowa  28  (1869),  in  which  Judge  Beck 
says: 

There  is  as  it  were  back  of  the  written  constitution  an  unwritten  consti- 
tution, if  I  may  use  the  expression,  which  guarantees  and  well  protects  all 
the  absolute  rights  of  the  people.  The  government  can  exercise  no  power  to 
impair  or  deny  them. 

In  State  on  relation  of  Howe  v.  Mayor  of  Des  Moines,  103 
Iowa  76,  it  was  held  that  the  legislature  could  not  authorize  a  tax 
to  be  levied  by  a  board  which  was  not  elected  by  the  people, 
because  of  the  restrictions  of  the  implied  or  unwritten  consti- 
tution. 

The  next  and  last  case  which  I  will  cite  is  specially  commended 
in  the  last  edition  of  Cooley's  Constitutional  Limitations  as 
being  '' valuable  for  its  historical  discussion  of  the  principle," 
and  it  goes  to  relieve  our  present  court  from  the  suspicion  of 
thinking  that  the  world  stopped  still  with  Blackstone.  It  is  the 
case  of  State  on  relation  of  White  v.  Barker,  116  Iowa  96,  where- 
in a  statute  authorizing  the  district  judges  to  appoint  trustees  to 
manage  city  water  works  is  held  invalid  as  taking  from  the  city 
the  right  of  local  self-government.  This  opinion  contains  the 
best  and  most  thorough  discussion  of  the  history  and  of  the 
decisions  relating  to  the  question  to  be  found  in  the  reports;  but 
it  very  properly  goes  no  farther  than  the  question  involved 
required,  namely,  the  management  of  water  works  as  a  private 
or  property  right  of  the  city,  and  the  court  said : 

Some  of  the  cases  we  have  cited  hold  to  the  doctrine  that  the  right  of  the 
inhabitants  of  a  municipal  corporation  to  local  self-government  is  one  of  the 


Digitized  by 


Google 


218  TWENTY-FIBST  ANNUAL  MEETING 

rights  retained  bj  the  people;  but  we  need  not  and  do  not  go  to  this  extent, 
except  in  so  far  as  private  and  proprietary  rights  and  interests  are  eon- 
eemed,  as  will  hereinafter  appear. 

Bnt  why  not  go  to  this  extent  when  a  case  arises  involving 
snch  question  t  Is  not  the  right  of  local  self-government  in 
matters  of  purely  local  concern  not  affecting  the  state  or  the 
public  at  large  just  as  sacred  as  the  property  rights  of  the  local 
community  f  On  the  reasoning  of  these  cases  how  can  any  dis- 
tinction be  drawn  between  local  governmental  rights  and  local 
proprietary  rights  of  the  municipal  corporation?  They  both 
have  the  same  origin,  the  same  history,  and  are  protected  by  the 
same  express  or  implied  constitutional  restrictions.  As  is  said  in 
McQuillin's  recent  work  on  municipal  corporations^  page  559 : 

That  aU  state  interests  are  subject  to  absolute  control  by  the  central 
authority  in  the  particular  community  cannot  be  questioned,  but,  as  to  all 
matters  which  are  of  proper  local  concern  only  the  people  of  the  given  com- 
munity have  the  right  to  the  exclusive  control  of  them,  subject,  of  course,  at 
all  times,  to  the  general  laws  of  the  state  in  the  matter  of  general  police 
regulations  and  other  proper  public  or  governmental  restrictions  which 
affect  all  of  the  people  of  the  state  alike. 

Under  these  decisions  of  our  own  court  the  long  line  of  cases 
holding  that  cities  and  towns  have  no  powers  whatever,  even  in 
local  matters,  except  such  as  are  expressly  conferred  by  act  of 
the  legislature,  ought  to  be  overruled  without  waiting  for  an  act 
of  the  legislature  to  set  them  aside.  The  two  lines  of  cases  are  in- 
consistent with  each  other.  If  a  cily  has  an  implied  constitution- 
al right  to  select  its  own  officers  because  that  is  a  ma'tter  of  local 
self-government,  why  has  it  not  the  same  implied  constitutional 
right  to  say  how  these  officers  shall  govern  the  city  in  matters  of 
purely  local  interest? 

The  old  English  cities  four  centuries  ago  used  to  give  morality 
plays  for  the  edification  of  the  inhabitants  and  they  paid  the 
expense  out  of  the  public  moneys  without  question.  If  an  Iowa 
city  wishes  to  give  public  band  concerts  in  its  parks  or  public 
squares,  why  should  it  have  to  ask  special  permission  from  the 
legislature  ?  Why  should  it  have  been  necessary  to  have  a  statute 
authorizing  cities  to  establish  public  libraries  or  parks  t 
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McQuillin,  page  240,  says : 

The  x>eople  should  be  given  full  authority  to  select  and  control  their  local 
officers,  levy  and  collect  all  taxes  and  charges  for  local  purposes,  and  dis- 
tribute them  as  they  please,  and  be  alone  responsible  for  the  local  admin- 
istration. 

After  fixing  a  maximum  limit  of  taxation  there  is  no  reason 
why  the  legislature  should  say  or  be  allowed  to  say  that  the  city 
shall  only  spend  a  certain  amount  for  this  purpose  and  a  certain 
other  amount  for  that.  For  example,  why  should  a  city  which  is 
allowed  by  law  to  raise  for  all  purposes  $400,000  annual  revenue, 
which  is  far  more  than  it  needs  or  does  raise  for  all  purposes,  be 
expressly  limited  to  an  expenditure  of  only  $18,000  for  the  repair 
and  cleaning  of  its  streets  and  pavements,  when  this  amount 
does  not  begin  to  be  sufficient?  Why  should  not  the  city,  if  it 
keeps  within  the  total  maximum,  be  allowed  to  determine  how 
much  of  its  own  money  it  will  spend  upon  its  own  streets?  This 
is  only  one  illustration  of  the  numerous  instances  in  which  a 
rural  legislature  assumes  to  know  more  about  even  minute  local 
affairs  of  a  city  than  the  city  itself. 

In  conclusion  I  quote  from  Eaton : 

Municipal  incorporation  is  not  the  exercise  of  a  power  emanating  from 
King,  Parliament  or  Legislature— the  gift  of  a  superior  to  an  inferior.  It 
was  the  result  of  the  evolution  of  local  rights  and  Uberties  as  between  the 
inhabitants  of  a  manor  and  its  lord.  The  right  to  local  self-government 
thus  slowly  evolved  and  even  more  slowly  acknowledged,  including  the  right 
of  the  townsmen  or  burghers  to  enact  their  own  bylaws  and  to  enforce  them 
in  their  own  local  court,  and  generally  to  manage  their  own  local  affairs,  was 
and  remains  still  a  fundamental  Anglo-Saxon  right.  It  is  none  the  less  a 
real  right  because  only  dimly  recognized  or  even  ignored  by  King's  judges. 
It  is  as  fundamental  and  institutional  as  any  Anglo-Saxon  right.  Although 
ignored  by  courts,  lawyers  and  writers,  it  was  known  to  the  common  people 
and  was  brought  to  this  country  by  the  first  settlers,  and  here,  free  from  the 
encroachments  of  the  aristocratic  features  of  the  English  system  of  govern- 
ment that  contributed  so  much  to  its  decay  in  the  parent  country,  it  has, 
with  renewed  vigor,  proved  its  superiority  as  the  best  system  yet  devised  for 
the  government  of  freemen  by  freemen.  Like  everything  else  in  our  system 
of  government  and  law,  it  is  not  a  creation  but  a  growth  from  rudimentary 
beginnings.  The  rights  of  municipal  corporations,  therefore,  are  not  subject 
to  the  uncontrolled  and  uncontrollable  will  of  the  legislature  any  more  than 
are  other  fundamental  Anglo-Saxon  rights  and  local  self-government  itself 
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eannot  be  interfered  with  hj  the  legifllature  even  if  the  state  eonfltitation  be 
silent  on  the  eabjeet,  reaenring  alwajs  to  the  legielatore  power  over  all 
general  legislation  and  power  to  mould  the  ezereise  of  town  power  when 
requested  bj  a  town  itself. 

If  the  role  that  our  cities  and  towns  have  no  powers  except 
such  as  are  expressly  granted  is  too  firmly  established  in  tiiis 
State  to  be  set  aside  by  the  court,  then  the  cities  and  towns  are 
entitled  to  have  the  bill  proposed  at  the  last  session,  or  a  similar 
one,  enacted  into  law. 

PBEsn>ENT  HoBSON :  This  closes  the  program  for  this  morning. 
The  arrangement  is  now  to  go  to  the  Country  Club  for  the  noon 
luncheon  and  following  that,  hold  the  last  session  there  this 
afternoon  to  begin  at  2  o'clock. 

If  there  is  no  objection,  I  will  declare  the  meeting  adjourned 
until  2  o'clock^ this  afternoon. 


Fridat  Afternoon  Session 

2  O'CLOCK,  p.  M. 

The  PBEsmENT :  The  time  has  arrived  for  the  convening  of  the 
afternoon  session.  We  will  first  hear  the  report  of  the  Executive 
Committee.    The  Secretary  will  read  it 

REPORT  OP  EXECUTIVB  CX>MMITTEE 

The  Executive  Committee  met  at  the  Country  Club  at  12:30 
P.  M.  The  members  present  were  President  A.  N.  Hobson, 
Secretary  H.  C.  Horack,  M.  P.  Edwards,  F.  P.  Dawley,  W.  G. 
Harvison,  A.  N.  Boeye,  and  C.  C.  Bradley. 

Invitations  for  the  next  place  of  meeting  were  presented  by 
Council  Bluffs,  Dubuque,  and  Iowa  City. 

Upon  motion  duly  made  and  seconded,  Dubuque  was  chosen  as 
the  place  for  holding  the  Twenty-second  Annual  Meeting,  the 
date  for  such  meeting  being  fixed  for  the  last  Thursday  and 
Friday  in  June,  June  29  and  30, 1916. 
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The  following  were  elected  as  Delegates  to  the  American  Bar 
Association:  Emmet  Tinley,  Council  BluflEs;  Fred  W.  Sargent, 
Des  Moines ;  and  H.  E.  Deemer,  Red  Oak. 

Upon  motion  duly  made  and  seconded,  the  program  and  ar- 
rangements for  the  next  meeting  of  the  Association  were  left  to  a 
committee  consisting  of  the  President,  the  Secretary,  and  L.  O. 
Hurd  of  Dubuque. 

Respectfully  submitted, 

H.  C.  HORAGK, 

Secretary. 

Upon  motion  duly  made  the  report  of  the  Executive  Committee 
was  adopted. 

Mr.  Hubd:  As  a  sort  of  a  supplement  to  the  action  of  the 
Executive  Committee,  especially  that  part  of  its  report  recom- 
mending Dubuque  as  the  place  for  holding  the  next  annual  meet- 
ing of  this  Association,  I  want  to  express  to  you  the  thanks  of  the 
Dubuque  Bar  Association,  and  I  assure  you  the  citizens  of 
Dubuque  will  undertake  to  care  for  you  and  give  you  a  good 
time. 

Mb.  J.  L.  Cabnet  :  I  received  this  morning  from  Marshalltown 
a  resolution  that  had  passed  the  Bankers  Association  at  Daven- 
port on  the  23rd  of  this  month,  in  regard  to  that  burning  ques^ 
tion,  good  roads.  I  think  I  am  safe  in  saying  that  every  gentle- 
man here  is  interested  in  the  subject.  This  resolution  was 
prepared  by  an  ax>ostle  of  good  roads  and  I  hope  that  it  will  meet 
the  concurrence  of  the  gentlemen  here.  I  will  read  it  and  offer  it 
as  a  resolution: 

We  believe  that  the  time  has  arrived  for  the  building  of  hard  surfaced 
roads  in  Iowa  as  the  people  of  so  many  other  States  are  now  doing  and  we 
are  confident  that  our  road  taxes  already  fixed  by  law  are  sufficient  without 
material  increase  if  anticipated  by  the  sale  of  public  bonds,  the  funds  in- 
vested in  improvements  of  permanent  character  and  the  debt  discharged 
during  the  life  of  the  improvement.  In  order  that  the  people  of  our  counties 
may  be  free  to  undertake  such  hard,  surfaced  road  construction  as  the  ma- 
jority by  vote  may  desire  we  urge  that  our  road  laws  be  so  amended  as  to 
permit  the  cost  of  such  public  works  to  be  assessed  equitably  in  accordance 
with  the  special  benefits  to  be  derived  from  the  improvements  made. 
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'  We  believe  that  the  speeial  ueeesment  road  impFOvement  diatriet  as  pro- 
vided in  manj  other  States  should  be  adopted  in  Iowa  and  that  the  ereatioa  I 
of  a  State  fund  from  present  taxes  with  which  to  aid  the  eonnties  in  road 
eonstraction  would  greatly  stimulate  the  localities  to  act  for  a  public  im- 
provement which  will  bring  added  values  to  our  farms,  greater  couTenienee 
and  larger  enjoyment  to  our  farmers  and  better  business  to  our  towns. 

•  Mb.  H.  H.  Shepard  :  To  me,  it  seems^  good  roads  is  one  of  the 
most  vital  subjects  to  the  people  of  Iowa.  I  think  the  State  has 
wealth  enough  to  justify  the  voting  of  this  bond  issue.  I  might 
say,  the  Mason  City  C!ommissioners  and  the  Board  of  Super- 
visors Tuesday  of  this  week  let  contracts  to  pave  five  miles  of 
street  west  of  Mason  City,  and  if  the  rest  of  the  people  of  the 
State  of  Iowa  will  do  as  much  as  Cerro  Qordo  County  is  doing 
this  year,  it  will  be  a  great  step  forward. 

Upon  motion  duly  made  and  seconded  the  resolution  was 
adopted.  i 

.  The  PaEsmENT :  We  will  next  consider  the  report  of  the  Com- 
mittee on  Law  Reform. 

BEPOBT  OP  COMMITTEE  ON  LAW  BBPOBM  ' 

'    Your  Committee  on  Law  Beform  begs  to  submit  the  following  report  for  i 

the  consideration  of  the  Association: 

As  was  said  in  the  report  last  year,  and  the  same  is  true  now,  the  com- 
mittee has  not  had  an  opportunity,  or  at  least  sought  it,  to  have  a  meeting  to 
consider  and  discuss  the  propositions  to  recommend.  The  chairman  haa  not 
^ven  heard  from  certain  members  of  the  committee,  and  as  the  time  is  grow- 
ing short  in  which  to  make  our  report,  it  is  thought  beet  to  do  what  we  did 
last  year,  viz.,  to  submit,  without  recommendation,  certain  propositions,  some 
of  which  were  in  our  report  last  year,  but  were  not  reached  for  consideration, 
leaving  each  member  of  the  committee  free  to  support  or  oppose  the  proposi- 
tion stated,  the  same  as  any  other  member  of  the  Association  might  do. 

We  therefore  submit  for  the  consideration  and  discussion  of  the  Associa- 
tion, and  without  recommendation,  the  following  propositions,  in  interroga- 
tory form: 

1. 

Shall  the  Association  recommend  to  the  next  (General  Assembly  of  Iowa, 
the  enactment  of  a  statute  modifying  the  present  system  of  selecting  names 
for  petit  and  grand  juries,  and  providing  for  a  Jury  Commission  to  select 
the  names  from  which  the  panels  for  both  the  petit  and  grand  juries  shall 
be  drawn  f 
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2. 

Shall  the  AMoeiation  recommend  to  the  next  General  Assemblj  of  Iowa, 
the  enactment  of  a  statute  changing  the  present  legal  method  for  the  nomi- 
nation of  Supreme  and  District  Judges,  and  providing  for  an  increase  in  the 
tenure  of  oficef 

3. 

Shall  the  Association  recommend  to  the  next  General  Assembly  of  Iowa, 
the  enactment  of  some  measure  pertaining  to  divorce  cases,  where  no  appear- 
ance is  made  bj  or  for  the  defendant,  whereby  an  inquiry  in  respect  to  the 
merits  of  the  plaintiff's  claim  may  be  judicially  made,  to  the  end  that  loose 
and  easy  divorces,  and  those  without  merit,  may  be  prevented,  or  at  least 
minimizedf 

4. 

Shall  the  Association  recommend  to  the  next  General  Assembly  of  Iowa, 
the  enactment  of  a  statute  providing  that  in  counties  having  a  population  of 
less  than  25,000  the  grand  juries  shall  be  required  to  appear  at  the  first  term 
of  court  for  the  year,  and  shall  not  appear  at  subsequent  terms  unless  or- 
dered so  to  do  by  the  court  or  judge  f 

6. 

Shall  the  Association  recommend  to  the  next  General  Assembly  of  Iowa, 
the  enactment  of  a  statute  providing  that  boards  of  supervisors  in  all  coun- 
ties of  the  State  shall  be  required  to  provide  comfortable  and  adequate 
eleeping  quarters  for  the  accommodation  of  juries  during  their  deliberations  f 

WiLUAic  MoNxTT,  Chairman, 

M.  J.  Wadb, 

GlORGX  O)8B0N, 

F.  F.  Faville, 

JXSSB  A.  MiLLXB, 

C.  E.  Perkins, 
Edward  M.  McOall. 

The  Pbesident  :  Gentlemen,  what  is  your  pleasure  with  refer- 
ence to  the  report  of  the  Committee  on  Law  Reform! 

Mb.  M.  F.  Healt  :  I  move  you  the  recommendations  be  taken 
up  article  by  article. 

Mb.  L.  Q.  Hubd  :  I  would  like  to  make  an  amendment  to  that 
motion.  I  would  like  to  preface  it  by  a  very  few  remarks.  Read- 
ing over  the  names  of  this  committee  I  find  there  are  seven  of 
them,  scattered  out  over  the  State,  and  they  are  men  who,  if  they 
^ve  attention  to  these  subjects,  ought  to  have  some  opinions.  To 
refer  matters  of  this  sort  to  a  meeting  like  this  for  open  discus- 
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sion,  without  anybody  taking  one  side  or  the  other,  is  to  resolve 
ourselves  into  a  town  meeting. 

I  believe  this  committee  ought  to  be  continued  to  make  another 
report  before  the  next  Legislature  meets;  if  they  are  able  to  earn 
their  salaries,  they  ought  to  be  able  to  express  an  opinion  one  way 
or  another,  and  if  necessary,  by  a  majority  and  minority  report 
Let  them  come  to  our  meeting  and  whether  in  favor  or  opposed, 
let  them  give  a  reason  for  their  faith,  and  then  let  us  act  as  a 
jury. 

I  undertake  to  say  that  very  few  of  those  present  have  given 
any  very  considerable  consideration  to  these  various  topics.  For 
instance,  furnishing  a  room  for  the  jury  to  sleep;  I  don't  know 
how  practical  that  is.  It  does  seem  to  me  that  this  committee 
ought  to  be  able  to  give  us  some  recommendation  and  their  rea- 
sons  therefor. 

Therefore,  I  offer  as  an  amendment  to  the  motion  of  Mr.  Healy, 
that  this  matter  be  re-committed  to  the  committee,  with  the  re- 
quest  that  they  report  on  these  various  propositions  at  the  next 
meeting  of  this  Association,  and  that  they  give  us  recommenda- 
tions and  be  prepared  to  come  here  and  father  the  report  on  the 
floor  of  the  house,  whether  they  be  majority  or  minority  reports. 

(The  amendment  was  duly  seconded.) 

Judge  F.  H.  Helsell:  I  would  like  to  make  an  amendment 
that  the  whole  matter  be  laid  on  the  table. 

Mr.  Wm.  McNett:  I  don't  want  you  to  make  a  mistake  here. 
The  first  proposition  was  passed  upon  this  morning  and  it  ought 
not  to  be  laid  on  the  table ;  that  is  in  relation  to  selection  of  juries. 
I  think  it  ought  to  be  cut  out,  whatever  motion  is  made. ' 

Mb.  C.  G.  Saunders:  I  would  like  to  inquire  if  this  simply 
means  that  we  discharge  the  committee  on  law  reform  f  I  think 
that  would  be  the  meaning  of  Judge  Helsell's  motion. 

The  PREsmENT :  The  motion,  as  I  understand  it,  is  to  lay  the 
whole  matter  on  the  table.  Those  in  favor,  say  aye,  and  those 
opposed,  no. 
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The  motion  is  lost. 

Thb  President  :  The  question  now  before  the  house  is  on  the 
motion  to  amend,  by  Mr.  Hurd. 

Mb.  J.  H.  McCoNiiOQUE :  I  offer  as  a  substitute  for  the  amend- 
ment and  original  motion,  that  this  Association  refer  back  propo- 
sitions 2,  3,  4,  5,  leaving  number  1  stand  as  approved  by  the  Asso- 
ciation in  the  meeting  this  morning. 

Upon  a  vote  being  taken  the  substitute  motion  was  declared 
lost. 

Mb.  Healt:  With  the  consent  of  my  second  I  withdraw  my 
original  motion  and  I  now  move  you  that  proposition  2  be  laid  on 
the  table. 

The  motion  was  carried. 

JuDOE  Helsell:  I  move  that  proposition  3  in  this  report  be 
laid  on  the  table  by  the  side  of  number  2. 

The  motion  was  lost. 

Mb.  McConlooue  :  I  move  you  that  the  Association  vote  in  the 
afiSrmative  and  ask  the  Committee  on  Law  Reform  to  report 
favorably  on  proposition  3. 

Mb.  McNett  :  I  move  to  amend  by  submitting  to  the  Bar  As- 
sociation that  this  Association  vote  to  affirm  proposition  3. 

The  motion  was  carried. 

Judge  Helsell  :  I  move  the  adoption  of  proposition  number  4. 

The  motion  was  carried. 

Mb.  Healt  :  I  move  that  proposition  5  be  laid  on  the  table. 

The  motion  was  carried. 

The  PBEsn>ENT:  We  will  now  hear  the  report  of  the  Com- 
mittee on  Resolutions. 


15 
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BEPOBT  OF  OOMMITTBB  ON  BBSOIiUTIONS 

Whebeas:  The  Iowa  State  Bar  Asgociation  thia  day,  June  25, 
1915y  closes  at  Fort  Dodge,  one  of  its  most  profitable  and  delight- 
ful meetings,  to  the  success  and  pleasure  of  which  nnmerous  and 
valuable  contributions  have  been  made, 

Resolved,  that  its  most  appreciative  thanks  are  due  and  are 
hereby  tendered  to  the  citizens  of  this  most  progressive  and 
beautiful  city,  and  especially  to  the  members  of  the  Webster 
County  Bar  and  the  management  of  the  Wahkonsa  Hotel,  and  to 
the  speakers  whose  addresses  have  afforded  the  members  of  the 
Association  such  pleasure  and  profit,  among  which  addresses,  it 
would  be  no  disparagement  to  the  others  to  mention  that  of  Hon. 
Charles  B.  Elliott. 

Resolved,  that  Hon.  Charles  B.  Elliott  be  elected  an  honorary 
member  of  this  Association. 

Resolved,  that  the  thanks  of  the  Association  are  tendered  also 
to  its  outgoing  officers  for  their  faithful  service,  to  which  is  due 
the  Association's  increasing  membership,  and  the  latter 's  in- 
creasing interest  therein. 

L,  Q.  HuBD, 
H.  E.  Deemeb, 

C.  O.  Saundebs, 

D.  D.  MUBPHY. 

Upon  motion  duly  made  and  seconded,  the  report  of  the  Com- 
mittee on  Resolutions  was  adopted. 

Mb.  Dwight  G.  McCarthy  :  Mr.  President,  I  have  been  at- 
tending the  Bar  Association  meetings  for  several  years,  and  these 
same  matters  have  come  up  in  the  same  way,  and  it  seems  to  be 
getting  to  be  something  of  a  joke.  I  believe  the  Law  Reform 
Committee  of  this  Association  has  an  opportunity  for  real  public 
service.  I  would  like  to  see  a  change  in  the  customary  method. 
I  believe  this  committee  should  make  an  investigation  of  real  law 
reform  and  make  a  comprehensive  report  to  the  Association  for 
their  consideration.  The  fact  of  the  matter  is,  as  we  all  know, 
that  the  American  legal  system  is  under  fire,  and  when  these  re- 
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forms  do  not  come  from  within  they  will  come  from  without. 
We  may  think  that  the  Iowa  procedure  is  more  perfect  than  that 
of  other  states  or  countries,  but  at  the  same  time  it  behooves  us 
to  investigate  and  look  these  matters  up  carefully  and  be  pre- 
pared to  make  some  changes.  I,  for  one,  would  like  to  see  a  Law 
Beform  Committee  that  would  investigate  thoroughly  questions 
of  law  reform  which  are  being  agitated  in  different  states  and 
countries  and  prepare  a  report  that  deals  not  with  unessential 
side-matters,  but  something  fundamental,  something  that  would 
give  us  a  basis  to  work  on  in  this  State. 

I  therefore  move  you  that  the  new  Law  Reform  Committee  be 
requested  to  investigate  fundamental  law  reform  and  make  a 
report  to  this  Association. 

Mb.  MgConlogxte  :  I  rise  to  a  point  of  order.  That  is  all  pro- 
vided for  in  the  organic  law  of  this  Association. 

The  PBEsmENT:  That  is  sustained.  It  rests  with  the  com- 
mittee ;  I  think  the  Constitution  and  By-Laws  provide  what  their 
duties  are. 

Judge  R.  M.  Wright  :  I  would  like  to  suggest  that  the  com- 
mittee, when  appointed,  be  requested  to  read  the  organic  law. 

Mr.  MgNett:  I  think  those  who  talk  about  the  organic  law 
ought  to  read  it. 

The  Pbestoent:  There  is  a  Committee  on  Taxation,  two  of 
the  members  retiring  each  year;  there  is  nothing  in  the  law 
which  seems  to  designate  who  retires. 

Mr.  McConlogue:  I  unfortunately  was  named  chairman  of 
that  committee.  It  was  our  hope  that  the  last  Legislature  would 
adopt  some  modem  law  on  taxation.  A  bill  was  introduced  in 
the  Senate  but  was  defeated,  so  that  the  taxation  laws  of  Iowa 
are  still  in  the  condition  they  were  years  ago.  The  only  recom- 
mendation I  have  to  offer  is  that  this  committee  make  a  full 
report  at  the  next  meeting  of  this  Association  for  the  benefit  of 
the  next  Legislature. 
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The  President  :  If  I  have  any  dnty  to  x)erf orm  in  the  way  of 
appointiiig,  I  do  not  know  whoee  term  expires. 

Mr.  McGoNiiOQUE:   I  have  been  on  the  committee  two  years 
now.    The  terms  of  the  first  two  named  expire. 

At  this  time,  3  P.  M.,  on  motion  duly  made,  the  Assoeiation 
adjourned,  sine  die. 
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CONSTITUTION  AND  BY-LAWS 

or 

THE  IOWA  STATE  BAB  ASSOCIATION 


CONSTITUTION 


ABTICLE  I 
NAMB 

This  AsBoeiation  shall  be  known  as  the  Iowa  State  Bar  Association. 

ABTICLE  n 

OBJBOT 

This  Association  is  formed  to  elevate  the  science  of  jnrispmdenee,  to  pro- 
mote  reform  in  the  law,  to  facilitate  the  administration  of  justice  and  eqi^tj, 
to  elevate  the  standard  of  integrity,  honor  and  courtesy  in  the  legal  profes- 
sion,  to  encourage  a  thorough  and  liberal  education  for  the  law  and  to 
cherish  a  spirit  of  brotherhood  among  the  members  thereof. 

ABTICLE  ni 


All  those  persons  whose  names  are  printed  in  the  ''List  of  Members  of 
the  Iowa  State  Bar  Association -1913-14/'  published  in  the  Proceedings  of 
the  1913  Annual  Meeting,  at  pages  269  to  278,  inclusive,  and  all  members 
of  tills  Association  whose  names  may  have  been  inadvertently  omitted  from 
such  list  by  the  publishers,  are  hereby  declared  to  constitute  the  present 
membership  of  this  Association. 

Any  member  of  the  legal  profession  in  good  standing  residing  in  this  state 
and  any  judge  of  any  Court  of  record  may  be  admitted  to  this  Associ- 
ation on  such  terms  and  in  the  manner  as  may  be  provided  by  the  By-Laws. 

ABTICLE  IV 

athliated  oounty  and  citt  bab  associations 

Any  County  or  City  Bar  Association  in  Iowa  may  become  affiliated  with 
this  Association  on  such  terms  and  in  the  manner  as  may  be  provided  by  the 
By-Laws. 
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ABTICLE  Y 

HONOBABT  MUiBXBSHIP 

This  Anoeiation  inaj  elect  distinguished  persons  to  honorary  memberafaip 
in  this  Association  on  the  terms  and  in  the  manner  as  maj  be  provided  Ij 
the  Bj-Laws. 

ABTICfLB  VI 
omoiBS 

The  offieere  of  this  Association  shall  be  a  President,  Yiee-President,  Beere- 
tarji  Treasnreri  Librarian,  and  sach  other  officers  as  may  from  time  to  time 
be  provided  for  bj  the  Bj-Laws,  and  their  terms  of  office,  manner  of  election, 
etc.,  shall  be  as  may  be  provided  bj  the  By-Laws;  but  the  President  shall 
not  be  eligible  for  immediate  reelection  except  immediately  following  his 
having  filled  out  the  unexpired  term  of  another. 

ABTICLE  Vn 
BXBOunvx  ooMMirm 
The  business  of  this  Association  shall  be  conducted  by  an  Executive  Com- 
mittee, of  which  the  President,  Vice-President  and  Secretary  of  this  Associ- 
ation shall  be  ex-offido  members  and  officers.  Such  committee  shall  have 
full  charge  of  the  program  for  each  annual  meeting  and  shall  have  super- 
visory control  of  all  local  arrangements  at  the  annual  meetings.  The  num- 
ber of  this  committee,  its  duties,  the  manner  of  appointment  or  election  of  its 
members  and  their  terms  of  office  and  place  of  residence  shall  all  be  as  may 
be  provided  by  the  By-Laws.  This  committee  may  adopt  rules  not  inconsist- 
ent herewith  or  the  By-Laws,  governing  its  deliberations  and  the  conduct  of 
the  business  and  affairs  of  the  Association,  and  the  President  may  appoint 
from  its  membership  sub-committees  and  refer  matters  to  the  same. 

ABTICLE  Vni 

8TANDIN0  AND  SPIOIAL  00MMITTEI8 

This  Association  shall  have  the  following  standing  and  special  committees: 
Committee  on  Membership,  Committee  on  Affiliated  County  and  City  Bar  As- 
sociations, Committee  on  Grievances,  Committee  on  Law  Bef orm.  Committee 
on  Legal  Education  and  Admission  to  the  Bar,  Committee  on  Legal  Biogra- 
phy, Committee  on  Professional  Ethics,  Committee  on  Uniform  State  Laws, 
and  such  other  committees  as  may  be  provided  by  the  By-Laws.  The  number 
of  the  members  of  each  such  committee  and  the  manner  and  method  of  their 
election  or  appointment  shall  all  be  as  may  be  provided  by  the  By-Laws. 
Special  committees  may  be  created  by  duly  adopted  motion  or  resolution. 

ABTICLE  DC 

VOTINO  AND  TRANSAOTIKO  OmCIAL  AND  OOMMITTB  BUBINK8S  BT  MAIL 

The  officers  and  committees  of  this  Association  may  consider  and  act  by 
mail  upon  any  matter  pertaining  to  the  affairs  of  this  Association,  and  when 
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a  Tote  IB  BO  taken  in  writing  and  dulj  entered  in  the  minutes  of  aneli  officers 
or  committee,  it  shall  stand  as  their  official  action. 

ABTIGLE  X 

ANNUAL  AND  BPSOIAL  ICXBTINGfl 

This  Association  shall  hold  annual  meetings  at  sach  place  and  time  as 
shall  be  provided  bj  the  By-Laws,  and  the  Ezecutiye  Committee  maj  in  its 
discretion  caU  special  meetings;  but  no  business  shall  be  transacted  at  any 
special  meeting  other  than  that  clearly  set  out  in  the  calL 

ABTIGLE  XI 

ADMISSION  mS  AND  ANNUAL  DXHES 

There  shall  be  no  admission  fee  in  this  Association.  Each  member  shall 
pay  to  the  Treasurer  annual  membership  dues,  in  the  amount,  at  the  time  or 
times  and  place,  to  become  delinquent  with  penalties,  forfeitures  and  the 
Hke,  all  as  may  be  provided  by  the  By-Laws. 

ABTICLE  Xn 

HONOKABT   DKLIOATIS 

This  Association  will  receiTC  Delegates  from  any  other  Bar  Association 
who  shall  be  entitied  to  all  the  privileges  of  membership  except  the  right  to 
vote  and  hold  office. 

ABTICLE  Xm 

WITHDBAWALS  AND  XXPULSIONS 

Any  member  may  withdraw  from  this  Association  in  the  manner  and  upon 
the  conditions  as  may  be  provided  by  the  By-Laws,  and  any  member  may  be 
suspended  or  expelled  from  this  Association  for  misconduct  in  his  relations 
to  a  brother  attorney,  whether  or  not  the  latter  is  a  member  of  this  Associ- 
ation, and  for  professional  misconduct,  all  as  may  be  provided  by  the  By- 
Laws. 

ABTICLE  XrV 

VAGANOnS 

Vacancies  occurring  in  the  offices  and  committees  of  this  Association  shall 
be  filled  as  may  be  provided  by  the  By-Laws. 

ABTICLE  XV 

BT-LAWS 

This  Association  shaU  have  By-Laws  not  inconsistent  herewith  for  the 
government,  control  and  direction  of  the  business  and  deliberations  of  this 
Association,  its  officers  and  committees,  which  By-Laws  may  be  amended  as 
shall  be  provided  by  the  By-Laws. 
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ABTICLE  XVI 
quoKUu 
The  number  of  memben  eonatitatuiig  a  Qaomm  for  the  tranmn'ting  of  all 
the  bnnneM  of  thiB  Assoeiation  in  both  regular  and  special  meeting!  ahaU  be 
twentj-flye  members;  but  a  leas  number  maj  adjourn  to  a  fixed  time. 

ABTICLE  XVn 

▲lONDlONTS 

This  Constitution  maj  be  amended  at  anj  annual  meeting  by  an  aifirma- 
tiye  Tote  of  two-thirds  or  more  of  the  members  present,  or  bj  a  majority 
Tote  when  the  proposed  amendment  has  been  submitted  to  the  last  preceding 
annual  meeting  and  laid  over  or  when  a  proposed  amendment  has  been 
printed  and  mailed  bj  the  Secretaxy  to  each  member  of  the  Association  ten 
or  more  dajs  prior  to  the  annual  meeting  at  which  it  is  to  be  acted  upon. 


BY-LAWS 
BULE  I 

IfSETINOS 

The  annual  meetings  of  this  Association  shall  be  held  in  June  at  a  place 
and  on  a  day  or  days  to  be  fixed  by  the  Executive  Committee,  announced  at 
the  annual  meeting  and  published  with  the  proceedings. 

Should  a  change  be  made  in  either  or  both  the  place  or  time  of  the  annual 
meeting  after  publication  of  the  proceedings,  the  Secretaxy  shall  give  due 
notice  thereof  to  the  members  both  by  mail  and  through  the  press. 

BULE  n 

QUOBUIC 

Twenty-five  members  shall  constitute  a  Quorum  for  the  transaction  of  all 
the  business  of  this  Association  at  both  annual  and  special  meetings;  but  a 
smaUer  number  may  adjourn  to  a  fixed  time  until  a  Quorum  appears. 

BULE  m 
OBDXB  or  BUSmXBS 
The  order  of  business  of  this  Association  shall  be 

1.  Calling  of  the  roll  of  members  and  recording  the  presenee  of  a 
Quorum. 

2.  Correcting  the  minutes  of  the  last  preceding  meeting  as  printed  in 
the  proceedings. 

S.  Presentation  of  petitions,  letters,  memorials,  remonstrances,  and  other 
papers  which  may  be  referred  to  appropriate  committees  and  other- 
wise disposed  of  without  debate. 

4.  Beport  of  the  Committee  on  Membership. 

5.  Beport  of  Committee  on  Affiliated  County  and  City  Bar  Associations. 
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6.  Amnial  Address  of  the  President. 

7.  Beport  of  Seeretarj. 

8.  Beport  of  Treasurer. 

9.  Beport  of  Librarian. 

10.  Beport  of  the  standing  eommittees. 

(a)  Exeeatiye  Oommittee. 

(b)  Oommittee  on  Grievances, 
(e)     Oommittee  on  Law  Beform. 

(d)  Gonunittee  on  Legal  Education  and  Admission  to  the  Bar. 

(e)  Oommittee  on  Legal  Histoiy  and  Biography. 

(f)  Oommittee  on  Professional  Ethics. 

(g)  Oommittee  on  Uniform  State  Laws, 
(h)     Oonunittee  on  Taxation. 

11.  Beport  of  Special  Oommittees. 

12.  Nomination  and  Election  of  Officers. 

13.  Appointment  of  Delegates  to  the  American  Bar  Association. 

14.  Banquet. 

15.  Special  Addresses. 

16.  Unfinished  Business. 

17.  New  Business. 

18.  Motions  and  Besolutions. 

19.  Annual  Addresses. 

20.  Installation  of  New  Officers. 

21.  Announcement  of  Oommittees  and  Place  and  Time  of  Meeting. 

22.  Adjournment. 

BULE  rv 

DUTIX8  07  THX  FBISIDSNT  AKD  YICI-PBISIDINT 

The  President  shall  preside  at  all  meetings  of  the  Association  and  of  the 
Ezeeutive  OommitteCi  maj  deputize  the  Vice-President  or  other  member  of 
the  Association  to  preside  for  him,  shall  inspect  and  sign  all  bills  and  orders 
drawn  on  the  treasury  and  all  contracts  and  written  instruments  of  the 
Association,  assist  in  the  transaction  of  all  the  business  of  the  Association, 
and  perform  such  other  duties  as  maj  be  required  from  time  to  time.  He 
shall  prepare  and  read  or  deliver  to  the  Association  the  President's  Annual 
Address  and  shall  have  full  liberty  in  choice  of  subject  and  manner  of  treat- 
ment of  the  same. 

In  the  absence  of  the  President  or  his  inability  to  serve,  or  whenever  the 
President  maj  request,  and  always  when  the  President  is  absent,  the  Vice- 
President  shall  assume  and  discharge  the  duties  of  the  President. 

BULE  V 

DUnXS  07  THB  SXCBXTABT 

It  shall  be  the  dutj  of  the  Secretaiy  to  keep  a  full  record  of  the  proceed- 
ings of  the  Association  and  of  the  Executive  Oommittee,  to  draw  all  orders 
on  the  treasurj  for  all  sums  ordered  to  be  paid  bj  the  Association  or  the 
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Exeentive  Committee,  to  attest  all  orders,  contracts  and  other  written  instm- 
ments  of  the  Association  when  executed  bj  the  President  or  the  Yiee- 
President  when  he  is  authorized  to  so  act,  to  give  all  persons  elected  and 
appointed  written  notice  of  such  election  or  appointment,  and  to  perform 
such  other  duties  as  usually  pertain  to  the  office  of  a  Seeretaiy  and  aa  maj 
be  required  of  him  from  time  to  time  hj  the  Association  or  the  Executive 
Committee. 

The  Seeretaiy  shall  within  ninety  days  after  the  close  of  each  annual 
meeting  cause  to  be  printed  in  book  form  as  many  copies  of  the  proceedings 
of  such  meeting  as  the  Executive  Committee  may  determine,  which  shall 
contain  a  complete  report  of  all  the  proceedings,  including  all  papezB  pre- 
sented at  or  read  before  the  Association,  all  toasts  given  at  the  annual  ban- 
quet, the  reports  of  all  officers  and  committees,  the  Constitution  and  By- 
Lawp  of  the  Association,  a  list  of  officers  of  the  Association  from  its  organ- 
ization, an  alphabetical  list  of  the  members,  a  list  of  the  members  residing 
in  each  city  and  town  under  the  names  of  such  cities  and  towns,  all  alpha- 
betically arranged,  a  list  of  honorary  members,  a  list  of  the  committees  ap- 
pointed at  the  last  meeting  under  proper  headings,  and  any  other  matter  he 
may  deem  of  sufficient  importance  to  find  a  place  in  the  volume,  and  to  make 
and  cause  to  be  published  a  memorandum  of  all  subjects  referred  to  com- 
mittees,  general  and  special,  the  subject  of  each,  and  all  of  the  annual  ad- 
dresses, giving  author,  and  the  subject  and  author  of  all  papers  read  before 
the  Association  from  its  origin  down  to  the  time  of  the  publication  of  the 
volume,  the  same  to  be  after  the  form  and  style  of  such  memoranda  as 
printed  and  published  in  the  proceedings  of  the  American  Bar  Association 
for  the  year  1^98. 

He  shall  also  have  made  an  accurate,  complete,  thorough,  modem  index  of 
the  proceedings,  with  cross  references,  etc.,  so  that  the  matter  contained  in 
each  volume  may  be  rendered  easily  accessible;  and  in  the  published  proceed- 
ings for  the  year  1914  and  each  five  years  thereafter,  to,  in  addition  to  the 
regular  index,  make  and  publish  a  complete,  accurate  and  thorough  index 
with  usual  cross  references  of  all  previous  proceedings,  for  the  previous  five 
years,  giving  volume  or  year  and  page  of  the  proceedings  where  the  matter 
referred  to  may  be  found. 

Immediately  on  publication,  the  Seeretaiy  shall  mail  to  each  member  of 
the  Association,  including  honorary  members,  one  copy  of  the  proceedinga 
bound  in  board;  and  the  remainder  of  such  editions  he  shall  ship  to  the 
Librarian  except  those  volumes  needed  by  him  for  exchange.  Exchanges 
may  be  made  with  such  societies  and  organizations  as  the  Executive  Com- 
mittee may  direct  and  it  shall  fix  the  price  at  which  each  volume  may  be  sold. 
The  compensation  of  the  Secretary  for  all  services  requested  and  performed 
by  him  shall  be  the  sum  and  amount  of  Three  Hundred  (300)  Dollars  per 
annum,  payable  monthly. 
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BI7LE  VI 

UUTUBS  OF  THX  TBXA8UBXB 

It  shall  be  the  duty  of  the  Treasurer  to  eoUeet  all  sums  of  mon^  due  and 
owing  the  Association,  espeeiallj  annual  dues  of  members  and  of  affiliated 
County  Bar  Associations.  To  enable  him  to  present  deUnquendes  occurring 
and  to  adjust  present  and  future  delinquent  dues,  the  Treasurer  is  hereby 
authorized  to  make  use  of  all  legal  methods  and  means  to  collect  and  ia 
hereby  authorized  to,  in  his  discretion,  amicably  compound  differences  be- 
tween the  Association  and  members  delinquent  in  dues. 

He  shall  pay  out  of  the  funds  of  the  Association  all  orders  signed  by  the 
President  or  Vice-President  and  attested  by  the  Secretary,  and  no  others, 
shall  report  the  condition  of  the  treasury  and  the  names  and  amounts  of 
delinquent  members  whenever  the  Executive  Committee  shall  request  the 
same  and  on  June  1st  each  year  make  a  full  report  to  the  Executive  Com- 
mittee and  the  annual  meeting  of  all  his  transactions,  showing  the  present 
condition  of  the  treasury,  and  shall  accompany  it  with  an  alphabetically 
arranged  list  of  delinquent  members  showing  the  sum  owing  by  each,  and 
perform  such  other  duties  as  the  Association  or  the  Executive  Committee 
may  from  time  to  time  require. 

The  Treasurer  shall  furnish  an  official  bond  payable  to  the  Association  in 
a  sum  and  amount  to  be  determined  by  the  Executive  Committee,  the  pre- 
mium for  which  shall  be  paid  by  the  Association.  For  all  his  services  as 
such  officer  he  shall  be  paid  the  sum  and  amount  of  Two  Hundred  (200) 
Dollars,  payable  monthly. 

BULE  vn 

DUTHS  07  THX  LIBKAIUAK 

It  shall  be  the  duty  of  the  Librarian  to  receive  from  the  Secretary  aU 
printed  literature  of  the  Association  (except  a  sufficient  number  of  the  pro- 
ceedings of  each  year  for  distribution  among  the  members  and  exchangee 
provided  for  in  Bule  V  hereof),  and  to  preserve  the  same,  and  he  is  hereby 
directed  to  mail  to  each  public  library  in  the  State  a  copy  of  the  proceedings 
of  each  year  and  to  exchange  proceedings  with  all  other  State  Bar  Associ- 
ations.   He  shall  receive  no  compensation  for  his  services. 

BULE  vm 

KXXOUnVX  OOMICITTEX 

The  business  of  this  Association  shall  be  conducted  by  an  Executive  Com- 
mittee composed  of  the  officers  of  this  Association  who  shall  be  ex  officio 
officers  of  the  committee,  and  as  many  other  members  of  the  Association  as 
there  are  Congressional  Districts  in  the  State,  no  two  of  which  shall  reside 
In  the  same  District.  It  shall  be  the  duty  of  the  members  from  each  Con- 
gressional District  in  attendance  at  each  annual  meeting  to  caucus  and  ap- 
point and  announce  to  the  meeting  at  the  time  of  the  election  of  officers  a 
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district  member  of  such  EzeentiTe  Committee  and  attend  annnal  meetingBy  to 
eondnet  and  tranaaet  all  biuineai  of  this  Aneoeiation  not  in  these  lulea  mm- 
signed  to  one  of  the  Standing  Committees  or  by  motion  or  resolution  eape- 
eially  referred  to  a  special  or  standing  committee. 

It  shall  also  be  the  dntj  of  the  EzeentiTe  Committee  to  take  charge  of , 
arrange  for,  provide  and  cany  out  all  programs  and  entertainment  for  an- 
nual meetings  and  banquets,  including  the  menu  and  other  entertainment  of 
a  local  nature,  of  all  of  which  such  committee  is  hereby  given  supreme 
controL 

At  the  time  of  nominations  and  elections  of  officers  the  Executive  Com- 
mittee shall  in  writing  report  and  the  Secretary  read  to  the  meeting,  the 
place  selected  for  the  next  annual  meeting  and  a  list  of  names  of  members 
for  election  to  the  various  offices  of  the  Association,  including  delegates  and 
their  alternates  to  the  American  Bar  Association;  but  such  report  shall  not 
be  adopted  as  a  whole  nor  shall  it  prevent  members  from  making  otlier 
nominations  for  each  office  or  elective  committee.  All  elections  shall  be  by 
ballot  and  by  a  majority  of  those  present  except  when  after  reasonable  calls 
by  the  chair  for  other  nominations  there  shall  be  but  one  candidate  for  the 
office,  when  it  shall  be  the  duty  of  the  chair  to  declare  nominations  dosed 
and  the  candidate  elected  by  unanimous  consent. 

BULE  IX 

BTANDINO  OOMiaTTBBS 

There  shall  be  appointed  by  the  chair  and  announced  at  each  annual 
meeting  or  announced  in  the  proceedings  of  which  immediate  personal  notiee 
shall  be  mailed  by  the  Secretary,  the  following  standing  committees:  Com- 
mittee on  Membership,  Committee  on  Affiliated  County  and  City  Bar  Associ- 
ations, Committee  on  Grievances,  Committee  on  Law  Bef  orm,  Committee  on 
Legal  Education  and  Admission  to  the  Bar,  Committee  on  Legal  Biography, 
Committee  on  Professional  Ethics,  and  Committee  on  Uniform  State  Laws. 

BULE  X 

IfllfBKRSmP  OOMICITTEB 

The  Committee  on  Membership  shall  consist  of  as  many  members  as  there 
are  Congressional  Districts  in  the  State.  The  President  shall  appoint  the 
committee,  one  from  each  Congressional  District,  and  name  one  of  them  as 
Chairman.  Each  member  of  such  committee  is  hereby  empowered  and  di- 
rected to  immediately  appoint  in  each  of  the  counties  in  his  district  a  sub- 
committee of  three  resident  members  of  this  Association  with  power  of  re- 
moval and  substitution.  It  shall  be  the  duty  of  each  county  sub-committee 
to  personally  and  in  a  body  thoroughly  canvass  the  Bar  of  its  county  and 
procure,  if  possible,  written  applications  for  membership  from  each  eligible 
lawyer  in  such  county  not  already  a  member  of  this  Association  and  to 
recommend  such  applicant  to  the  Association.  The  Chairman  of  such  sub- 
committee shall  at  convenient  intervals  report  all  such  applications  to  the 
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member  of  the  Committee  on  Membexsliip  in  his  Congressional  District, 
whose  dntj  it  shall  be  to  report  all  snch  applications  to  the  Chairman  of  the 
Committee  on  Membership,  whose  duty  it  shall  be  in  torn  to  report  all 
applications  so  reeommended  to  the  next  annual  meeting. 

BULEZI 

OOMlilTTB  ON  OBIXVANOIS 

The  Committee  on  Grievances  shall  consist  of  fiye  members  appointed  bj 
the  President.  This  committee  shall  receive  all  complaints  and  charges  of 
professional  misconduct  or  breach  of  ethics  against  anj  member  of  the  Bar 
practicing  in  the  State  of  Iowa,  whether  or  not  a  member  of  this  Associ* 
ation,  which  complaints  said  committee  shall  investigate  and  in  so  doing 
may  take  testimony  of  witnesses,  professional  statements  of  Judges  or  at- 
torneys at  law,  interview  the  accused  and  receiTe  his  oral  or  written  state- 
ment regarding  snch  charges  and  report  them,  together  with  the  recommenda- 
tions of  the  committee,  to  the  next  annual  meeting.  If  such  complaint  or 
charge  be  against  a  member  of  the  Association  and  appears  to  be  well- 
founded,  the  committee  shall  suggest  in  its  report  what  action  in  its  judg- 
ment should  be  taken  thereon  by  the  Association,  whereupon  the  Association 
may  proceed  to  suspend  or  expel  the  accused  from  membership  herein  as 
provided  in  Bule  XXY  hereof. 

If  the  charge  be  sustained  and  it  be  such  as  comes  within  the  juris- 
diction of  the  courts,  this  Association  may  order  this  committee  to  institute 
proceedings  for  disbarment  as  provided  in  Section  825  of  the  1907  Supple? 
ment  to  the  Code,  whether  or  not  the  accused  be  a  member  of  this  Associa- 
tion, and  the  Association  shall  pay  all  costs  and  expenses  incurred  in  the 
premises,  the  same  to  be  billed  to,  audited  by,  and  ordered  paid  by  the 
Executive  Committee  hereof.  If  proceedings  in  Court  be  ordered,  the  said 
committee  shall  select  from  its  own  number  not  more  than  three  members 
thereof  to  conduct  the  proceedings,  and  if  any  or  either  of  the  members  so 
appointed  shall  fail  or  neglect  to  serve  without  good  and  sufficient  cause 
being  shown  to  said  committee,  such  failure  or  neglect  shall  be  reported  to 
the  next  annual  meeting  and  the  Association  may  forfeit  the  membership  of 
them  or  any  of  them  so  failing  to  perform  the  duty  thus  assigned.  When- 
ever any  complaint  is  filed  or  charges  preferred  or  whenever  the  Committee 
on  Grievances  on  its  own  motion  shall  elect  to  prefer  charges  or  to  investi- 
gate any  matter  brought  to  its  attention,  it  shall  cause  the  party  against 
whom  the  complaint  is  made  or  the  charges  are  preferred  to  be  notified  of 
the  said  charges,  and  if  complaint  is  filed  a  copy  thereof  shall  accompany 
the  notice  and  the  party  so  notified  shall  be  permitted  to  appear  in  person 
or  by  attorney  at  the  hearing  thereof  and  to  make  resistance  to  said  charges. 
All  proceedings  upon  this  preliminary  hearing  shall  be  secret  and  confi- 
dential, and  no  report  thereof  shall  be  made  public  unless  and  until  the 
charges  be  sustained  by  the  committee.  If  sustained,  the  findings  thereon 
shall  be  reported  to  the  Association  with  the  testimony  taken  on  the  hearing. 
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No  compeiitatioii  thall  be  allowad  to  anj  member  of  the  committee;  but  bis 
neceeeaTy  ej^eneee  shall  be  paid  bj  the  AneoeiatJon. 

BULE  zn 

OOlOCITTB  ON  LAW  WMrOKM. 

The  Committee  on  Law  Bef  orm  shall  eonnat  of  seven  members  appointed 
bj  the  Preeident.  All  proposed  legislation  shall  be  referred  to  the  Com- 
mittee  on  Law  Bef  orm^  which  committee  shall  examine  and  report  on  each 
proposition  and  maj  recommend  appropriate  legislation.  Its  report  ahall  be 
in  writing  and  filed  with  the  Secretary  at  least  three  (3)  weeks  prior  to  each 
annual  meeting  and  the  Secretary  shall  have  the  same  pnblished  and  a  copy 
mailed  to  each  member  at  least  ten  days  before  sneh  meeting. 

BULE  ynr 

ooMHrrm  on  leoal  kdugation  and  aomzssion  to  tbe  bab 

The  Committee  on  Legal  Education  and  Admission  to  the  Bar  shall  be 

composed  of  flye  members  appointed  by  the  President,  which  committee  shall 

perform  the  osoal  duties  of  such  committee  and  such  other  duties  aa  may  be 

assigned  to  it. 

BULE  ziy 

CX)M1CITTEB  ON  LBQAL  HI8T0BT  AND  BIOGBAFHT 

The  Committee  on  Legal  History  and  Biography  shall  consist  of  flye  mem- 
bers, to  be  appointed  by  the  President.  It  shall  be  the  duty  of  this  com- 
mittee to  receiye  all  papers  referred  to  it  and  to  collect  all  data  obtainable 
touching  the  past  history  of  the  Bar  of  Iowa  and  the  members  thereof, 
arrange  such  matter  for  publication  and  report  the  same  to  the  Association. 

BULE  XV 

OOMIOTTKB  ON  PB0FBS8I0NAL  BTHIOS 

The  Committee  on  Professional  Ethics  shall  consist  of  flye  members,  to  be 
appointed  by  the  President.  It  shall  be  the  duty  of  this  committee  to  rec- 
ommend such  rules  of  conduct  in  addition  to  the  Code  adopted  by  this  Asso- 
ciation in  1909  as  it  deems  essential  to  the  maintenance  of  the  highest 
standard  of  honor  and  integrity  among  the  members  of  our  profession. 

BULE  XVI 

OOMMITTEB  ON  UNIVOBM  8TATB  LAWS 

The  Committee  on  Uniform  State  Laws  shall  consist  of  flye  members,  to  be 
appointed  by  the  President.  It  shall  be  the  duty  of  this  committee  to  act  in 
conjunction  with  like  committees  from  other  states  and  national  associationB 
to  the  end  that  all  laws  saye  those  purely  local  in  character  shall  be  made 
tmif  orm  and  consistent  and  that  when  so  made  they  be  harmoniously  inter- 
preted. 
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BULE  xvn 

lf»inimS  AND  HONOBABT  MXHBXBS 

Anj  member  of  the  Bar  of  Iowa  in  good  etanding  (which  shall  be  pre- 
sumed until  the  contrary  is  made  to  appear)  and  anj  judge  of  anj  Court  of 
record  maj  become  a  member  of  this  Association  bj  complying  with  the  fol- 
lowing: He  shaU  sign  a  utritten  application  (to  be  furmshed  by  the  Secre- 
tary), applying  for  membership  in  this  Association,  giving  his  full  name  and 
address  and  procuring  his  recommendation  as  being  eligible  to  membership  in 
this  Association  by  two  members  of  this  Association.  When  such  application 
shall  have  received  a  majority  vote  at  the  following  annual  meeting  he  shall 
become  a  member  of  the  Association,  vested  with  all  its  rights  and  privileges. 

Any  one  learned  in  the  law  may,  regardless  of  residence,  be  elected  to 
honoraiy  membership  in  this  Association  by  a  majority  vote  of  the  members 
present  on  a  written  resolution  proposing  such  honorary  membership;  but 
before. action  may  be  taken  on  such  resolution  the  same  shall  be  referred  by 
the  chair  to  and  favorably  reported  back  at  the  same  meeting  by  not  less 
than  a  majority  vote  of  a  special  committee  to  be  appointed  by  the  chair, 
one  from  each  Congressional  District  of  the  State. 

Honoraiy  members  shall  not  serve  on  committees,  vote  or  hold  office  in  this 
Association. 

BULEXVin 

LZn  lOEMBDlSHIP 

Any  member  of  this  Association  in  good  standing  may  become  a  life 
member  hereof  by  the  payment  into  the  treasury  of  the  sum  and  amount  of 
Thirty  (30)  Dollars,  which  shall  be  in  lieu  of  all  future  dues  and  shall  en- 
title the  member  to  a  certificate  of  life  membership  executed  by  the  President 
and  Secretary. 

BULE  XIX 

AITCLIATED   CX>TJNTT  AND  OITT  BAK  ASSO0IATION8 

Any  County  or  City  Bar  Association  in  this  State  may  become  afiUiated 
with  this  Association  on  written  application  to  be  filed  with  the  Secretaiy. 
Such  application  shall  be  signed  by  the  President  and  attested  by  the  S^Hsre- 
tary  of  such  County  or  City  Bar  Association,  which  shall  state  the  number 
and  standing  of  its  members  and  the  number  of  the  active  members  of  the 
Bar  not  members  of  such  County  or  City  Bar  Association. 

When  such  application  has  been  favorably  acted  upon  by  the  Association 
by  not  less  than  a  majority  vote  of  the  members  present,  said  County  or  City 
Bar  Association  shall  become  afiUiated  with  this  Association  as  an  Afftliated 
County  or  City  Bar  Association  and  all  its  members  shall  be  members  of  this 
Association  clothed  with  all  the  rights  and  privileges  of  a  member. 

It  shall  be  the  duty  of  the  TreiEUEnirer  of  each  Affiliated  County  or  City  Bar 
Association  to  collect  from  the  members  and  forward  to  the  Treasurer  of  this 
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AsBOciation  the  sum  and  amount  of  T?ro  (2)  DoDan  for  eaeh  member, 
which  shall  be  in  lien  and  in  full  of  the  Three  (3)  Dollars  annnal  dues  of 
this  AsBOciation  paid  by  all  other  members,  said  remittance  to  be  mads  be- 
fore  September  1st  of  each  year. 

The  annnal  dues  of  an  Affiliated  County  or  City  Bar  Association  shall  be- 
come delinquent  on  September  Ist  of  each  year.  Whenever  an  AJBliated 
County  or  City  Bar  Association  becomes  delinquent  in  dues  its  relations  as  a 
County  or  City  Bar  Association  shall  cease  until  its  delinquent  dues  are  paid, 
when  such  County  or  City  Bar  Association  shall  automatically  be  reinstated 
as  an  Affiliated  County  or  City  Bar  Association.  When  an  AfBliated  Goun^ 
or  City  Bar  Association  is  delinquent  its  members  shall  retain  membership  in 
this  Association  and  shall  be  liable  to  the  Association  for  the  Three  (3) 
Dollars  annual  dues  of  general  members  and  for  the  current  and  auceeeding 
years,  all  as  provided  in  Bule  XX  hereof,  until  such  time  as  such  Aasoeiation 
is  reinstated. 

BULE  XX 

OOMMITTKB  ON  AITCLIATED  OOUNTY  AND  CITT  BAK  ASSOCIATIONS 

The  Committee  on  Affiliated  County  and  City  Bar  Associations  shall  consist 
of  as  many  members  as  there  are  Congressional  Districts  in  the  State,  to  be 
appointed  by  the  President,  who  shall  name  one  as  Chairman.  It  shaU  be  the 
duty  of  this  committee  to,  each  in  his  Congressional  District,  visit  the  County 
and  City  Bar  Associations  and  endeavor  to  organize  them  into  an  Affiliated 
County  or  City  Bar  Association,  and  all  his  necessary  expenses  shall  be  audit- 
ed and  paid  by  the  Executive  Committee.  Each  application  for  such  mem- 
bership shall  be  on  a  form  furnished  by  the  Secretary  and  shall  be 
recommended  by  the  committeeman  of  the  District  of  which  the  eoanty  is  a 
part  and  forwarded  to  the  Chairman  of  the  committee,  to  be  by  him  reported 
with  other  like  applications  to  the  next  annual  meeting. 

BULE  XXL 

WKEB  AND  DUKS  AND  KSGAL  TSAB 

There  shall  be  no  initiation  fees  for  membership  in  this  Association,  but 
each  member  (not  enrolled  as  honorary)  shall  pay  as  annual  dues  the  sum 
and  amount  of  Three  (3)  Dollars,  payable  at  the  residence  of  the  Treasurer, 

The  fiscal  year  of  this  Association  shall  begin  on  the  1st  day  of  Juna^ 
when  the  books  shall  be  dosed.  The  annual  dues  of  each  year  shall  become 
due  and  payable  on  June  1st,  and  shall  become  deUnqueht  on  the  Ist  day  of 
September  following.  No  member  shall  be  permitted  to  attend  any  annual 
meeting  or  exercise  any  other  privilege  of  membership  while  hia  dues  are 
delinquent.  Any  member  delinquent  in  his  dues  shall  be  subject  to  sight 
draft  by  the  Treasurer,  with  the  customary  expenses  added. 
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BULEXXn 

810TI0N  ON  TAXATION 

There  shall  be  created  a  Section  on  Taxation^  such  section  to  conBiflt  of  tax 
members^  two  of  whom  shall  be  annually  appointed  bj  the  President  to 
serve  for  three  years. 

Said  section  will  immediately  organize  and  investigate  its  subject  during 
the  year  and  at  the  annual  meeting  shall  have  a  time  for  its  report  assigned 
to  it|  at  which  the  Chairman  of  the  committee  shall  preside. 

The  proceedings  of  this  section  under  appropriate  headings  shall  be  pub- 
lished with  the  proceedings  of  this  Association  and  may  in  the  discretion  of 
the  committee  be  published  and  distributed  to  the  members  in  adyance  of 
the  meeting. 

BULE  XXTTT 

TEEMS  07  OmOS  AND  XLIOIBILITT 

The  term  of  office  of  all  officers  and  committees  of  this  Association  shall 
be  for  one  year  or  until  their  successors  are  elected  and  assume  their  re- 
spective duties,  unless  otherwise  stated  in  the  Constitution  and  By-Laws. 

No  member  of  this  Association  shall  be  eligible  to  serve  on  more  than  one 
standing  committee  at  a  time,  and  if  inadvertently  placed  on  two  or  more 
his  first  appointment  only  shall  be  valid  and  the  place  or  places  on  other 
committees  to  which  he  may  have  been  appointed  shall  be  vacancies  to  be 
filled  under  the  rules  of  this  Association. 

RULE  XXIV 

BX8IGNATI0NB 

Any  member  may  resign  his  membership  in  this  Association  provided  his 
dues  are  not  delinquent  and  he  is  not  indebted  to  the  Association  for  annual 
dues  for  the  current  year.  All  resignations  must  be  in  writing  signed  by  the 
member  and  forwarded  to  the  Secretary,  who  shall  immediately  refer  the 
same  to  the  Membership  Committee,  which  shall  ascertain  the  cause  of  such 
resignation  and  endeavor  to  have  it  withdrawn;  but  unless  such  resignation 
is  withdrawn  the  Secretary  shall  report  it  to  the  first  annual  meeting  follow- 
ing its  filing  and  the  Treasurer  shall  report  to  such  meeting  the  standing  of 
the  resigning  member  with  reference  to  dues  and  delinquencies,  and  the  like. 

RULE  XXY 

DISBABMXNT,  SUSPENSION  AND  IZPI7LSI0N 

When  it  shall  appear  of  record  in  any  of  the  courts  of  the  State  that  a 
member  of  this  Association  has  been  finally  disbarred  he  shall  thereupon 
cease  to  be  a  member  of  this  Association  and  the  Secretary  shall  drop  his 
name  from  the  roll  of  members  and  report  his  action  to  the  next  annual 
meeting.  A  member  may  be  suspended  or  expelled  from  this  Association 
for  misconduct  of  any  kind;  but  a  written  complaint  signed  by  three  or  more 
members  shall  be  the  foundation  of  suspension  or  expulsion,  which  charge 
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■hall  be  referred  to  the  Committee  on  Grienmees,  whkh  shall  give  the  aeemed 
a  hearing  if  he  lo  desiree  and  forthwith  leport  its  flndinga  to  the  annual 
masting,  where  the  aeeneed  may  appear  in  perwm  and  bj  attomej  and  be 
heard. 

BULE  XXVI 

LIMITATIONS  AS  TO  SFXAKINd 

No  member  shall  speak  more  than  onee  nor  for  longer  than  fkre  minutes 
on  any  matter  or  motion  pending  before  the  Association  exeept  by  nnanimons 
consent  and  ezeept  that  the  member  who  makes  a  motion  or  offers  a  reso- 
lution shall  have  the  right  to  close  the  debate  by  a  seeond  speech  of  Hyc 
minutes  unless  longer  time  be  granted  by  unanimous  consent. 

BULEXXVn 

▲UniTINO  OOXMlTTn 

The  President  shall,  prior  to  June  Ist,  appoint  an  Auditing  Committee  of 
three  members,  at  least  two  of  whom  shall  be  residents  of  the  town  or  dty 
of  the  Treasorer's  residence,  to  which  shall  be  referred  all  books  and  reports 
of  officers.  Such  committee  shall  examine  all  books  and  accounts,  Toucheis 
and  other  matters  pertaining  to  the  business  of  this  Association  and  report 
thereon  at  the  coming  annual  meeting. 

BXTLE  xxym 

EULI8  07  OBDia 
''Boberts'  Bules  of  Order"  shall  be  the  guide  and  authority  in  all  parlia- 
mentary matter  arising  in  the  meetrngs  of  this  Association  and  not  prorided 
for  in  these  roles. 

BULE  XXIX 

SUSFINSION  or  AND  AMINDMXNTS  TO  BY-LAWS 

Any  By-Law  may  be  temporarily  sospended  by  unanimons  consent  of  the 
members  present,  and  these  By-Laws  may  be  amended  by  a  two-thirds  ma- 
jority Tote  of  the  members  present,  provided  the  amendment  be  presented  in 
writing,  or  by  a  majority  vote  if  presented  at  one  meeting,  referred  and 
published  in  the  proceedings  or  if  printed  copies  are  mailed  to  the  members 
by  the  Secretary  fifteen  days  before  the  annual  meeting. 
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THE  IOWA  STATE  BAR  ASSOCIATION 


1894 

Temporary  Chairman Eiclin  MoClain,  Iowa  City 

Temporary  Seeretarj. Jahxb  W.  BoLLZNOifty  Davenport 

1895 

President A.  J.  MoCrabt^  Keokvk 

Yiee-President L.  G.  Kinnb,  Des  Moine$ 

Secretary Jamxb  W.  Bolunod^  Davenport 

Treaaorer John  N.  Baldwin^  CounoU  BWfe 

COMMITTEES 

Executive,'-'F\x9X  District,  E.  S.  Huston,  Burlington;  Second  District, 
M.  J.  Wade,  loiva  City;  Third  District,  C.  E.  Pickett,  Waterloo;  Fourth 
District,  J.  B.  Bane,  New  Hampton;  Fifth  District,  D.  E.  Yoris,  Marion; 
Sixth  District,  L.  C.  BUinchard,  Oskalooea;  Seventh  District,  James  G. 
Day,  Des  Moines;  Eighth  District,  L.  C.  Mechem,  Centendlle;  Ninth  Dis- 
trict, E.  W.  Weeks,  Guthrie  Center;  Tenth  District,  D.  C.  Chase,  Webster 
City;  Eleventh  District,  Craig  L.  Wright,  Sioux  City. 

Legal  Bducation  and  Admiuion  to  the  Bar. — Emlin  McClain,  Iowa  City; 
L.  G.  Kinne,  Des  Moines;  George  F.  Henry,  Des  Moines;  Geo.  W.  Wake- 
field, Sioux  City;  H.  O.  Weaver,  Wapello. 

Legal  Biography, — George  G.  Wright,  Dee  Moines;  H.  S.  Winslow,  New- 
ton; N.  M.  Hubbard,  Cedar  Bapids. 

To  "Prepare  By-Laws. — A.  J.  McCrary,  Keokuk;  E.  S.  Huston,  Burling- 
ton; L.  C.  Blanchard,  Oskaloosa. 

Law  Beform. — A.  B.  Cummins,  Des  Moines;  J.  J.  Tollerton,  Cedar  Falls; 
Samuel  Hayes,  Iowa  City;  Perry  D.  Bose,  Jefferson;  T.  B.  Perry,  Albia; 
J.  H.  Henderson,  Indianola;  Craig  L.  Wright,  Sioux  City. 

Membership. — C.  L.  Nourse,  Des  Moines;  Jacob  Sims,  Council  Bluffs; 
D.  C.  Chase,  Webster  City. 

Orievaneee, — ^Lewis  Miles,  Corydon;  Anthony  C.  Daly,  Marshalltown;  W. 
A.  Park,  Des  Moines;  T.  C.  Dawson,  Council  Bluffs;  J.  T.  Dlick,  Burlington. 

Auditing.—TA.  J.  Wade,  Iowa  City;  E.  S.  Huston,  Burlington;  Thomas  A. 
Cheshire,  Des  Moines. 
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1896 

President L.  G.  E[ikns,  I>e$  Momet 

Yiee-Preeident J.  H.  Hendebson,  Indianoia 

8ecretai7 Jamxs  W.  Bolunod,  Davenport 

Trmmuer Qmomom  F.  Hinbt,  Det  Mamee 

COMMITTEES 

BxeeuHve.'^'Fint  District,  H.  O.  Weayer,  Wapello;  Seeond  DiBtriet,  M. 
J.  Wade,  Iowa  City;  Third  District,  G.  E.  Pickett,  Waterloo;  Foarth  Dis- 
trict, J  B.  Bane,  New  Hampton;  Fifth  District,  George  W.  Bnmham, 
Vinton;  Sixth  District,  H.  S.  Winslow,  Newton;  Seventh  District,  James 
G.  Daj,  Des  Moines;  Eighth  District,  L.  C.  Mechem,  Centerrille;  Ninth 
District,  P.  L.  Sever,  Stnart;  Tenth  District,  J.  A«  Henderson,  JelfeiBon; 
Eleventh  District,  Craig  L.  Wright,  Sioux  Citj. 

Legal  BditeaUon  and  AdmiiMsion  to  the  Bar. — ^Emlin  McClain,  Iowa  CItj; 
L.  G.  Kinne,  Des  Moines;  George  F.  Henrj,  Des  Moines;  H.  O.  Weaver, 
Wapello;  Geo.  W.  Wakefield,  Sionx  City. 

Legal  Biography, — George  G.  Wright,  Des  Moines;  H.  S.  Winslow,  Des 
Moines;  N.  M.  Hnbbard,  Cedar  Bapids. 

Comtituiion  and  By-Laws,— Chuiles  M.  Harl,  Council  BluiEs;  Milton 
Bemlej,  Iowa  Citj;  C.  H.  Hatch. 

Law  Beform, — A.  B.  Cummins,  Des  Moines;  J.  J.  ToUerton,  Cedar  Falls; 
Samuel  Hajes,  Iowa  City;  Perry  D.  Bose,  Jefferson;  T.  B.  Perry,  ASna; 
J.  H.  Henderson,  Indianola;  Craig  L.  Wright,  Sioux  City. 

Membership, — C.  L.  Nourse,  Des  Moines;  Jacob  Sims,  Council  Bluffs; 
D.  C.  Chase,  Webster  City. 

Orievanees, — Lewis  Miles,  Corydon;  Anthony  C.  Daly,  MarshaUtown; 
W.  A.  Park,  Des  Moines;  T.  C.  Dawson,  Council  Bluffs;  J.  T.  Dliek,  Bur- 
lington. 

Delegates  to  American  Bar  Association, — ^L.  G.  Kinne,  Des  Moines;  Em- 
lin  McClain,  Iowa  City;  James  G.  Day,  Des  Moines. 


1897 

President J.  H.  Henderson,  IndianoHa 

Yice-Preeident M.  J.  Wads,  Iowa  City 

Secretaiy Nathan  E.  Cofkn,  Des  Moines 

Treasurer Gsoboe  F.  Henbt,  Des  Moines 

COMMITTEES 
Executive, — ^Fiist  District,  Charles  D.  Leggett,  Fairfield;  Second  Dis- 
trict, E.  M.  Sharon,  Davenport;  Third  District,  J.  J.  McCarthy,  Duboque; 
Fourth  District,  J.  H.  McConlogue,  Mason  City;  Fifth  District,  George 
W.  Bumham,  Vinton;  Sixth  District,  Chas.  B.  Clark,  Montecuma;  Seventh 
District,  John  Shortley,  Peny;  Eighth  District,  L.  C.  Mechem,  CenterriDe; 
Ninth  District,  E.  W.  Weeks,  Guthrie  Center;  Tenth  District,  J.  A.  Hen- 
derson, Jefferson;  Eleventh  District,  Craig  L.  Wright,  Sioux  City. 
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LegcX  E&ucaHon  and  AdfmtUm  to  ike  B^r.— Emlin  Medain,  Iow»  Gitj; 
Ij.  O.  ]B[iiin6,  Dee  Moinee;  George  F.  Henry,  Dee  Moinee;  H.  O.  Weaver, 
Wapello;  Geo.  W.  Wakefield,  Sioux  Gitj. 

Legal  Biography.—U,  &  Winelow,  Newton;  G.  G.  Noorse,  Dee  Moines; 
A.  J.  MoGraiy,  KeoknlL 

Conetituiian  and  By-Law<.-— Milton  Beml^,  Iowa  Gitj;  Jamee  W.  Bol- 
linger, Davenport;  T.  M.  Fee,  Genterville. 

Law  Seform. — ^A.  B.  GnnuninB,  Dee  Moines;  John  Gliggett,  Mason  Gitj; 
li.  G.  Blanchard,  Oskaloosa;  J.  H.  Preston,  Gedar  Bapids;  P.  W.  Bnrr, 
Charles  Gitj;  G.  A.  Carpenter,  Golnmbns  Junction;  Samu^  Hajes,  Iowa 
Ci^. 

lfem50r<Mp.— Bobert  M.  Haines,  Orinnell;  W.  A.  Park,  Des  Moines; 
H.  J.  Tobin,  Tinton. 

Orievancef.— Lewis  Miles,  Gorjdon;  Anthonj  G.  Dalj,  Marshalltown;  P. 
L.  Sever,  Stuart;  G.  O.  Sannders,  Council  Bluifs;  W.  J.  Boberts,  Eleokuk. 

Delegates  to  Afneriean  Bar  Aaeooiatian, — ^L.  O.  Kinne,  Des  Moines;  Em- 
Jin  McClain,  Iowa  City;  J.  H.  MeConlogne,  Mason  dtj. 

Program. — E.  H.  Croeker,  Gedar  Bapids;  M.  J.  Wade,  Iowa  City;  F.  W. 
Eiehelberger,  Bloomfield. 

1898 

President M.  J.  Wads,  Iowa  City 

Tiee-President Jambs  O.  Cbobbt,  Gamavitto 

Seeretarj Nathan  E.  Coffin,  Dee  Moinee 

Treasurer Gbobgi  F.  Hinbt,  Dee  Moinee 

COMMITTEES 
Bseeutfbe.—'Fint  District,  W.  J.  Boberts,  Eleokuk;  Second  District, 
James  H.  Feenan,  Marengo;  Third  District,  J.  A.  Bogers,  Clarion;  Fourth 
District,  Wm.  E.  Fuller,  West  Union;  Fifth  District,  E.  H.  Crocker,  Cedar 
Bapids;  Sixth  District,  Charles  B.  Clark,  Montezuma;  Seventh  District, 
J.  H.  Henderson,  Indianola;  Eighth  District,  L.  C.  Mechem,  Genterville; 
Ninth  District,  E.  W.  Weeks,  Guthrie  Center;  Tenth  District,  J.  A.  Hen- 
^rson,  Jefferson;  Eleventh  District,  Geo.  W.  Wakefield,  Sioux  Gitj. 

Legal  Education  and  Admieeion  to  the  Bar. — ^Emlin  McClain,  Iowa  Gitj; 
L.  O.  Kinne,  Des  Moines;  George  F.  Henrj,  Des  Moines;  H.  O.  Weaver, 
Wapello. 

Legal  Biography. — ^H.  S.  Winslow,  Newton;  David  Bjan,  Newton;  A.  J. 
McCrarj,  Keokuk. 

Constitution  and  By-Laws. — ^M.  W.  Beach,  Carroll;  John  Shortlej,  Perrj; 
Perrj  D.  Boss,  Jefferson. 

Low  Seform.—li.  C.  Blanchard,  Oskaloosa;  J.  P.  Steele,  Winterset;  G.  A. 
Carpenter,  Columbus  Junction;  J.  H.  Preston,  Cedar  Bapids;  T.  G.  Har- 
per, Burlington;  B.  F.  Jordan,  Boone;  Samuel  Hajes,  Iowa  Gitj. 

Membership. — ^Bobert  M.  Haines,  Grinnell;  W.  L.  Bead,  Des  Moines; 
George  G.  Scott,  Le  Mars. 
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OriMonctfi.— Lewis  MiIm,  Corydon;  G.  E.  Albiook,  Eldont;  Wn.  H. 
Bail  J,  Bes  Moines;  C.  G.  Saunders,  Conndl  Bluffs;  J.  J.  HoOarthj,  Do* 
bnqne. 

Delegates  to  Ameriean  Bar  Aeeooiatums — H.  E.  Deemer,  Bed  Oak;  G.  A. 
Dndley,  Des  Moines;  J.  M.  Parsons,  Bock  Bapids. 

Program,'^^.  E.  E.  MarUej,  Mason  Gitj;  W.  B.  Qnarton,  Algona;  W.  D. 
Erans,  Hampton. 

1899 

President Jameb  O.  Cbosbt,  OamaviUo. 

Tioe-President L.  0.  Blanohau>,  Oskalooaa 

Seeretary Sam  8.  WRianr,  TipUm 

Treasorer Giobob  F.  Hinbt,  Dee  Mowee 

COMMITTEES 

Executive. — ^First  District,  H.  M.  Eicher,  Washington;  Second  District, 
G.  L.  Johnson,  Maquoketa;  Third  District,  C.  W.  Mullan,  Waterloo;  Fonrtii 
District,  J.  H.  McConlogne,  Mason  City;  Fifth  District,  F.  O.  Ellison, 
Anamosa;  Sixth  District,  David  Byan,  Newton;  Seventh  Distriet,  J.  P. 
Steele,  Winterset;  Eighth  District,  L.  C.  Mechem,  Centerville;  Ninth  Dis- 
trict, C.  G.  Saunders,  Council  Bluffs;  Tenth  District,  E.  A.  MorUng,  Em- 
metsburg;  Eleventh  District,  Geo.  W.  Wakefield,  Sioux  City. 

Legal  Edueation  and  Admission  to  the  Bar. — ^Emlin  McClain,  Iowa  <S^ty; 
L.  G.  ]B[inne,  Des  Moines;  George  F.  Henry,  Des  Moines;  H.  O.  Wearer, 
Wapello. 

Legal  Biography, — ^H.  S.  Winslow,  Newton;  David  Byan,  Newton;  A.  J. 
McCrary,  Keokuk. 

Constitution  and  By-Laws. — ^M.  W.  Beach,  Carroll;  John  Shortlqry  Perry; 
Perry  D.  Boss,  Jefferson. 

Law  JSe/orm.— L.  G.  Kinne,  Des  Moines;  M.  J.  Wade,  Iowa  City;  H.  M. 
Bemley,  Anamosa;  J.  C.  Mabry,  Centerville;  E.  8.  Huston,  Burlington; 
J.  B.  Whitaker,  Boone;  E.  M.  Sharon,  Davenport. 

Membership. — ^Bobert  M.  Haines,  Grinnell;  W.  L.  Bead,  Des  Moines; 
George  C.  Scott,  Le  Mars. 

Grievances. — J.  J.  McCarthy,  Dubuque;  A.  J.  House,  Maquoketa;  D.  D. 
Murphy,  Elkader;  C.  W.  Bingham,  Cedar  Bapids;  F.  C.  Piatt,  Waterloo. 

Delegates  to  American  Bar  Association. — Alphonse  Matthews,  Dubuque; 
J.  H.  Henderson,  Indianola;  W.  B.  Quarton,  Algona. 

Program.-^.  H.  Quick,  Sioux  City;  J.  E.  E.  MarU^y,  Mason  City;  E.  C 
Boach,  Bock  Bapids. 

1900 

President L.  C.  Blanobabd,  OsJcaloosa 

Tice-President J.  J.  MoCaktht,  Dubuq^ 

Seeretary Sam  S.  Wrioht,  Tipton 

Treasurer Gxobgx  F.  Hinbt,  Des  Moines 
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COMMITTEES 

Bse(mtive,—Tint  Difltriet,  E.  8,  Huaton,  Burlington;  Seoond  Dirtriet, 
^*Ted  Heiniy  Davenport;  Third  Distriet,  0.  W.  Mnlian,  Waterloo;  Fourth 
District,  J.  H.  MeConlogne,  Mason  Gitj;  Fifth  District,  F.  O.  Ellison, 
Anamosa;  Sixth  District,  Bobert  M.  Haines,  Grinnell;  Seventh  District, 
O.  P.  Holmes,  Des  Moines;  Eighth  District,  J.  0.  Mabry,  Oenterville;  Ninth 
District,  Thomas  Arthur,  Logan;  Tenth  District,  Weslej  Martin,  Webster 
aty;  Eleventh  District,  Oeo.  W.  Wakefield,  Sioux  City. 

LegaH  Education  and  Admiuian  to  the  Bar. — ^Emlin  McClain,  Iowa  City; 
li.  O.  Kinne,  Des  Moines;  Gtorge  F.  Henry,  Des  Moines;  Thomas  A.  Ches- 
hire, Des  Moines;  Samuel  Hayes,  Iowa  dtj. 

Legal  Biographp.'-^ieo.  W.  Wakefield,  Sioux  City;  John  Cliggett,  Mason 
City;  T.  M.  Fee,  Centerrille. 

ConetitvUon  and  By-Law. — ^M.  W.  Beach,  Carroll;  John  Shortley,  Perry; 
Perry  D.  Boss,  Jefferson. 

Law  Reform.— It.  G.  Kinne,  Des  Moines;  M.  J.  Wade,  Iowa  City;  H.  M. 
Bemley,  Anamosa;  J.  P.  Lyman,  Grinnell;  E.  S.  Huston,  Burlington;  J. 
A.  Whitaker,  Boone;  E.  M.  Sharon,  Davenport. 

Membenhip. — George  C.  Scott,  Le  Mars;  Charles  Baker,  Iowa  City;  J.  M. 
Bead,  Des  Moines. 

Qrievaneee, — ^A.  J.  House,  Maquoketa;  L.  L.  Livingston,  Corydon;  D.  D. 
Murphy,  Elkader;  C.  W.  Bingham,  Cedar  Bapids;  F.  C.  Piatt,  Waterloo. 

Delegates  to  Amefioan  Bar  Aaeooiation. — George  W.  Seevers,  Oskaloosa; 
J.  C.  Sherwin,  Mason  City;  James  O.  Crosby,  Gamavillo. 

Frogram. — ^A.  E.  Swisher,  Iowa  City;  J.  H.  Preston,  Cedar  Bapids;  Bobert 
M.  Haines,  GrinneU. 

1901 

President J.  J.  MoCaktht,  Dubuque 

Vice-President J.  H.  MoConlogux,  Mason  City 

Secretary Sam  S.  Wsioht,  Tipton 

Treasurer Giobob  F.  Hinbt,  Des  Moines 

COMMITTEES 
Bxeeutive.''-'Fint  District,  H.  M.  Eicher,  Washington;  Second  District, 
S.  F.  Smith,  Davenport;  Third  District,  S.  M.  Weaver,  Iowa  Falls;  Fourth 
District,  W.  A.  Hoyt,  Fayette;  Fifth  District,  J.  H.  Preston,  Cedar  Bapids; 
Sixth  District,  C.  M.  Brown,  Sigoumey;  Seventh  District,  J.  D.  Gamble, 
Knoxville;  Eighth  District,  J.  C.  Mabry,  Centerville;  Ninth  District,  H.  W. 
Byers,  Harlan;  Tenth  District,  E.  T.  Swotting,  Algona;  Eleventh  District, 
Geo.  W.  Wakefield,  Sioux  City. 

Legal  Education  and  Admission  to  the  Bar. — ^Emlin  McClain,  Iowa  City; 
li.  G.  ]B[inne,  Des  Moines;  George  F.  Henry,  Des  Moines;  Thomas  A.  Ches- 
hire, Des  Moines;  Samuel  Hayes,  Iowa  City. 

Legal  Biography. — Geo.  W.  Wakefield,  Sioux  City;  John  Cliggett,  Mason 
City;  T.  M.  Fee,  Centerrille. 
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ComtihftUm  and  By-Laws. — ^H.  E.  Deemer,  Bed  Otk;  J.  A.  Bogea^ 
GUrion;  E.  M.  Sharon,  Davenport. 

Low  Mef<frm.—Jj.  G.  Kinne,  Dee  Moines;  M.  J.  Wade,  Iowa  CSty;  H.  M. 
Bemlex,  Anamosa;  J.  H.  Henderson,  Indianola;  E.  S.  Huston,  BnriingtoB; 
Charles  A.  Clark,  Cedar  Bapids;  H.  K.  Evans,  Corydon. 

Member$1wp.^^w6oh  Suns,  Cooneil  Blnifs;  M.  W.  Beaeh,  Oarroll;  K  IL 
Carr,  Manehester. 

Orievaneei.-—¥.  C.  Piatt,  Waterloo;  C.  W.  Bingham,  Cedar  Bapids;  E. 
M.  Carr,  Manehester;  Erastns  B.  Soper,  Emmetslnirg;  Wm.  E.  Fuller,  West 
Union. 

Delegates  to  Amerioan  Bar  Assoeiatitm. — ^E.  E.  MeElroj,  Ottnmwa;  L.  C 
Blanchard,  Oskaloosa;  C.  C.  Cole,  Des  Moines. 

Program. — C.  G.  Saonders,  Conneil  Blnifs;  H.  W.  BTsrs,  Harlan, 

1902 

President J.  H.  MoCoNLoeux,  Mas<m  City 

Tiee-President Bobxbt  M.  Hainxs,  OrimneU 

Seeretary Sam  S.  Wbiqbt,  Tipton 

Treasorer Gxobgi  F.  Hinbt,  Des  Moines 

COMMITTEES 

Exeoutive.-^Tint  District,  J.  C.  Davis,  Keokok;  Second  District,  P.  R 
Wolfe,  Clinton;  Third  District,  S.  M.  Weaver,  Iowa  Falls;  Foorth  Distriet, 
W.  L.  Eaton,  Osage;  Fifth  District,  C.  W.  Bingham,  Cedar  Bapids;  ffixtfa 
District,  C.  M.  Brown,  Sigonm^;  Seventh  District,  J.  H.  Hendefson, 
Indianola;  Eighth  District,  H.  E:.  Evans,  Corydon;  Ninth  District,  Shirley 
Gillilland,  Glenwood;  Tenth  District,  Ernest  Eelloy,  Emmetslrarg;  Eleventii 
District,  Geo.  W.  Wakefield,  Sionz  City. 

Legal  Education  and  Admission  to  the  Bar. — ^Emlin  McClain,  Iowa  City; 
H.  E.  Deemer,  Bed  Oak;  C.  C.  Cole,  Des  Moines;  Geo.  Dunham,  Manehester; 
George  F.  Heniy,  Des  Moines. 

Legal  Biography. — Geo.  W.  Wakefield,  Sionz  City;  John  Cliggett,  Mason 
City;  T.  M.  Fee,  Centerville. 

Constitution  and  By-Laws. — J.  A.  Bogers,  Clarion;  E.  M.  Sharon,  Daven- 
port; C.  P.  Holmes,  Des  Moines. 

Law  Be  form. — L.  G.  Kinne,  Des  Moines;  M.  J.  Wade,  Iowa  City;  J.  H. 
Hendexson,  Indianola;  E.  S.  Hnston,  Burlington;  Charles  A.  Clark,  Cedar 
Bapids;  James  O.  Crosby,  Gamavillo;  H.  M.  Bemley,  Anamosa. 

Membership.-^.  J.  McCarthy,  Dubuque;  M.  W.  Beach,  Carroll;  C.  W. 
MuUan,  Waterloo. 

Grievances.—T.  C.  Piatt,  Waterloo;  C.  W.  Bingham,  Cedar  Bapids;  L.  L. 
Ainsworth,  West  Union;  Erastus  B.  Soper,  Emmetsburg. 

Delegates  to  American  Bar  Association. — ^A.  E.  Swisher,  Iowa  City;  J.  H. 
McConlogue,  Mason  City;  W.  L.  Eaton,  Osage. 

Program. — J.  H.  McConlogue,  Mason  City;  E.  M.  Carr,  Manchester;  J.  C. 
Longueville,  Dubuque;  M.  C.  Matthews,  Dubuque. 
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1003 

President Bobbbt  M.  EDkiMBS,  OrinneU 

Yiee-PmideBt Gxo.  W.  Waxxfou),  Sioux  City 

Seeretary Sam  S.  Wbioht,  Tipton 

TrMsnrer Gxobox  F.  Hkmbt,  De$  Moine» 

CX)MM1TTEE8 

Bxeeutive.—'Fint  Distriet,  J.  C.  Davis,  Keokuk;  Second  Distriet,  P.  B. 
'Wolfe,  Clinton;  Third  District,  S.  M.  Weaver,  Iowa  Falls;  Fourth  District, 
W.  L.  Eaton,  Osage;  Hfth  District,  C.  W.  Bingham,  Cedar  Bapids;  Sixth 
I>i8trict,  E.  E.  McElroj,  Ottnmwa;  Seventh  District,  J.  H.  Henderson, 
Indianola;  Eighth  District,  H.  E:.  Evans,  Corydon;  Ninth  District,  Shir- 
ley Gillilland,  Olenwood;  Tenth  District,  A.  N.  Boeye,  Webster  City; 
Eleventh  District,  E.  C.  Boaeh,  Bock  Bapids. 

Legal  Edueatian  and  Admission  to  the  Bar.— Emlin  McClain,  Iowa  City; 
H.  E.  Deemer,  Bed  Oak;  C.  C.  Cole,  Des  Moines;  Wm.  Hoffman,  Mnscatine; 
Oeorge  F.  Henry,  Des  Moines. 

Legal  Biograph^.-^ohu  Cliggett,  Mason  City;  T.  M.  Fee,  Centerville; 
James  W.  Bollinger,  Davenport. 

Constitution  and  By-Laws, — J.  A.  Bogers,  Clarion;  E.  M.  Sharon,  Daven- 
port; C.  P.  Holmes,  Des  Moines. 

Law  Be/orm.— L.  G.  Einne,  Des  Moines;  M.  J.  Wade,  Iowa  City;  H.  M. 
Bemley,  Anamosa;  J.  H.  Henderson,  Indianola;  E.  S.  Huston,  Burlington; 
Charles  A.  Clark,  Cedar  Bapids;  James  O.  Crosby,  Gamavillo. 

Membership. — ^Wm.  H.  Baily,  Des  Moines;  J.  P.  Lyman,  Orinndl;  C.  G. 
Saunders,  Council  Bluif  s. 

Grievanees.—T.  C.  Piatt,  Waterloo;  C.  W.  Bingham,  Cedar  Bapids;  J.  J. 
dark.  Mason  City;  Erastus  B.  Soper,  Emmetsburg. 

Delegates  to  American  Bar  Association, — ^M.  J.  Wade,  Iowa  City;  W.  L. 
Eaton,  Osage;  H.  M.  Bemley,  Anamosa. 

Pro^nim.— Bobert  M.  Haines,  Grinnell;  J.  P.  Steele,  Winterset;  C.  A. 
Bishop,  Des  Moinea 

Commission  on  Taxation.—ChajlM  A.  dark.  Cedar  Bapids;  C.  G.  Saun- 
ders, Council  Bluffs. 


1904 

President Geo.  W.  Wakxtield,  Sioux  City 

Vice-President A.  E.  Swibheb,  Iowa  City 

Secretary Sam  S.  Wright,  Tipton 

Treasurer Jxssi  F.  Stxvinson,  Des  Moines 

COMMITTEES 
Executive.— Fint  District,  H.  M.  Eicher,  Washington;  Second  District, 
Fred  Heinz,  Davenport;  Third  District,  S.  M.  Weaver,  Iowa  Falls;  Fourth 
District,  H.  T.  Beid,  Cresco;  Fifth  District,  J.  M.  Grimm,  Cedar  Bapids; 


Digitized  by  VjOOQIC 


250  OFFICERS  AND  OOMMITTEES 

Sixth  Distriet,  E.  E.  MeElroj,  Ottumfm;  Seventh  Distriet,  Wm.  H.  Bei^, 
Dee  Moines;  Ei^th  District,  H.  K.  Evans,  Corydon;  Ninth  District,  Bmij 

B.  Holsman,  Onthrie  Center;  Tenth  District,  Ceri  F.  Knehnle,  Deuson; 
Eleventh  District,  E.  C.  Boaeh,  Bock  Bapids. 

LegiU  Eduoatum  and  Admii9i4m  to  ike  Bar.— Emlin  McClnin,  lown  dtj; 

C.  C.  Cole,  Des  Moines;  H.  E.  Deemer,  Bed  Oak;  Wm.  Hoffman,  Mnscatiae; 
George  F.  Henry,  Des  Moines. 

Leffdl  Biography.^^oYm  Cliggett,  Mason  Citj;  T.  M.  Fee,  OenterviDe; 
James  W.  Bollinger,  Davenport. 

Constitution  and  By-Laws.—^.  A.  Bogers,  Clarion;  J.  F.  Clyde,  Osage; 
William  E.  Miller,  Bedford. 

Law  Be/orm.— L.  O.  Kinne,  Des  Moines;  M.  J.  Wade,  Iowa  City;  H.  M. 
Bemley,  Anamoea;  J.  H.  Henderson,  Indianola;  E.  S.  Hnston,  Boriington; 
Charles  A.  Claric,  Cedar  Bapids;   H.  M.  Towner,  Coming. 

M&mherthip.^^  A.  Boberts,  Ottomwa;  Wm.  H.  Baily,  Des  Motnes; 
J.  P.  Lyman,  OrinneO. 

6rievanee$.'-'¥.  C.  Piatt,  Waterloo;  C.  W.  Bingham,  Cedar  Bapids;  W. 
B.  Qoarton,  Aigona;  Hasen  L  Sawyer,  Kedknk. 

'Delegates  to  American  Bar  Aseoeiation. — C.  A.  Dudley,  Des  Moines;  K 
M.  Carr,  Manchester;  W.  B.  Qoarton,  Aigona. 

Protfpmm.-— Oeo.  W.  Wakefield,  Sionz  City;  W.  S.  Withrow,  Mount  Pleas- 
ant; E.  E.  McElroy,  Ottumwa. 

Commiesion  on  Taxation, — J.  H.  McConlogue,  Mason  City;  J.  C.  Mabry, 
Centerville. 


1905 

President A.  E.  Swibhzb,  Iowa  City 

Tiee-Presldent Wm.  H.  Baily,  Des  Mames 

Secretary Sam  &  Wright,  Tipton 

Treasurer Jesse  F.  Stevenson,  Des  Moinee 

COMMITTEES 

Bffe0tf««vc.— First  District,  W.  M.  Walker,  Keosauqua;  Second  District, 
John  F.  Devitt,  Muscatine;  Third  District,  S.  M.  Weaver,  Iowa  Falls; 
Fourth  District,  J.  H.  McConlogue,  Mason  City;  Fifth  District,  J.  L.  Car- 
ney, Marshalltown;  Sixth  District,  E.  E.  McElroy,  Ottumwa;  Seventh  Dis- 
trict, C.  A.  Dudley,  Des  Moines;  Eighth  District,  P.  C.  Preston,  Creston; 
Ninth  District,  C.  E.  Dean,  Glenwood;  Tenth  District,  E.  T.  Swotting,  Ai- 
gona; Eleventh  District,  Geo.  W.  Wakefield,  Sioux  City. 

Legal  Edueation  and  Admission  to  the  Bar, — Emlin  McClain,  Iowa  City; 
0.  C.  Cole,  Des  Moines;  H.  E.  Deemer,  Bed  Oak;  Wm.  Hoffman,  Musca- 
tine; George  F.  Henry,  Des  Moines. 

I^gal  Biography.— QtoTgfi  W.  Wakefield,  Sioux  dtj}  P.  B.  Wolfe,  din- 
ton:  William  E.  Miller.  Bedford. 
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Law  Seform.—Ij.  G.  "Klane^  Dee  Moines;  M.  J.  Wade,  Iowa  City;  H.  M. 
Bemlej,  Anamoea;  J.  H.  Hendenen,  Indianola;  £.  8.  Huaton,  Bnrlingtoxif 
Charles  A.  dark.  Cedar  Bapids;  H.  M.  Towneri  Coming, 

MemherMhip.'^'Wm,  H.  Bailj,  Des  Moines;  M.  A.  Boberts,  Ottnmwa;  J. 
P.  Lyman,  Grinnell. 

OnevanoM.— W.  B.  Qaarton,  Algona;  F.  C.  Piatt,  Waterloo;  C.  W.  Bing- 
ham, Cedar  Bapide;  Hasen  L  Sawyer,  Keokuk. 

DeUgaies  to  American  Bar  Association. — Geo.  W.  Wakefield,  Sioux  City; 
James  W.  Bollinger,  Davenport;  M.  A.  Boberts,  Ottumwa. 

Program. — C.  A.  Dudley,  Des  Moines;  A.  E.  Swisher,  Iowa  City;  George 
F.  Henry,  Des  Moines. 

Commission  on  Taxation. — E.  E.  McElroy,  Ottumwa;  James  C.  Davis, 
Des  Moines. 

Delegates  to  the  World's  Congress  of  Lawyers  at  8t.  Louis,  Mo. — ^At 
Large,  S.  M.  Weaver,  Iowa  Palls;  At  Large,  H.  M.  Towner,  Coming;  First 
District,  H.  M.  Eicher,  Washington;  Seeond  District,  Wm.  Hoffman,  Mus- 
catine; Third  District,  J.  J.  McCarthy,  Dubuque;  Fourth  District,  James 
O.  Crosby,  Gamavillo;  Fifth  District,  J.  L.  Camey,  Marshalltown;  Sixth 
District,  L.  C.  Blanchard,  Oskaloosa;  Seventh  District,  C.  C.  Cole,  Des 
Moines;  Eighth  District,  H.  K.  Evans,  Cory  don;  Ninth  District,  H.  E. 
Deemer,  Bed  Oak;  Tenth  District,  E.  A.  Morling,  Emmetsburg;  Eleventh 
District,  Scott  M.  Ladd,  Sheldon. 

1906 

President Wm.  H.  Bailt,  Des  Moines 

Vice-President H.  M.  Townbb,  Coming 

Secretary Chaalbs  M.  Dtttghib,  Iowa  City 

Treasurer Jesse  F.  Stevenson,  Des  Moines 

COMMITTEES 
Bxecvtive.—'W.  H.  Baily,  ex-offieio  chairman;  First  District,  W.  M. 
Keeley,  Washington;  Second  District,  J.  F.  Devitt,  Muscatine;  Third  Dis- 
trict, Charles  W.  MuUan,  Waterloo;  Fourth  District,  J.  H.  McConlogne, 
Mason  City;  Fifth  District,  J.  W.  Willett,  Tama;  Sixth  District,  W.  G. 
Clements,  Newton;  Seventh  District,  Carroll  Wright,  Des  Moinen;  Eighth 
District,  William  E.  Cram,  Bedford;  Ninth  District,  Henry  B.  Holsman, 
Guthrie  Center;  Tenth  District,  J.  E.  Wickham,  Gamer;  Eleventh  District, 
F.  F.  FaviHe,  Storm  Lake. 

Legal  Bdueaticn  and  Adfnission  to  the  Bar. — ^Emlin  McClain,  Iowa  City; 
C.  C.  Cole,  Des  Moines;  H.  E.  Deemer,  Bed  Oak;  Wm.  Hoffman,  Musca- 
tine; Charles  Noble  Gregory,  Iowa  City. 

Legal  Biography. — James  O.  Crosby,  GamaviHo;  P.  B.  Wolfe,  Clinton; 
William  E.  Miller,  Bedford. 

Law  Be  form. — Charles  A.  Clark,  Cedar  Bapids;  H.  M.  Beml^y,  Anamosa; 
M.  J.  Wade,  Iowa  City;  J.  H.  Henderson,  Indianola;  W.  D.  Evans,  Hamp- 
ton; B.  M.  Wright,  Ft.  Dodge;  James  W.  Bollinger,  Davenport. 
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Mefiiher$hip.—C.  L.  Powell,  Dee  Moines;  W.  J.  Roberts,  Kadknk;  J.  W. 
HaUam,  Sionz  City. 

CTriavofiMfw— W.  B.  Qnarton,  Algona;  F.  C.  Piatt,  Waterloo;  C  W. 
Bingham,  Cedar  Bapids;  Haien  L  Sawyer,  Keokok;  M.  A.  Boberta,  Ot- 
iiunwa. 

DeUgate$  to  Ameriean  Bar  AMMoeiatian, — Charles  A.  Dndlej,  Des  Mouws; 
J.  H.  MeConlogae,  Mason  City;  M.  J.  Wade,  Iowa  City. 

Cammiuian  an  raxotton.— nj.  H  MeConlogoe,  Mason  City  (elected  1903) ; 
J.  C.  Mabry,  Centerville  (eleeted  1903} ;  E.  K  MeElroy,  Ottomwa  (deeted 
1904} ;  James  C.  Davis,  Des  Moines  (eleeted  1904) ;  Charles  A.  Clazk,  Cedar 
Bapids  (eleeted  1905) ;  C.  O.  Saunders,  ConneU  Bluffs  (eleeted  1905). 

1907 

President H.  M.  TowKia,  Coming 

Vice-President D.  D.  Mubpht,  BUeader 

Secretary Chaslis  M.  Dutchxe,  lawa  CUf 

Treasnrer Chablks  S.  Wilooz,  De$  Momet 

COMMITTKES 

Bxeeutive, — ^H.  M.  Towner,  ex-officio  chairman;  First  District,  C.  A. 
Carpenter,  Colnmbus  Junction;  Second  District,  J.  F.  Devitt,  Museatine; 
Third  District,  E.  M.  Carr,  Manchester;  Fourth  District,  J.  H.  MeCon- 
logue,  Mason  City;  Fifth  District,  J.  L.  Carney,  MarshaUtown;  Sixth  Dis- 
trict, W.  B.  Lewis,  Montezuma;  Serenth  District,  C.  0.  Lee,  Ames;  Ei^th 
District,  W.  E.  Miller,  Bedford;  Ninth  District,  Henry  B.  Holsman,  Guthrie 
Center;  Tenth  District,  Wesley  Martin,  Webster  City;  Eleventh  District, 
M.  W.  White,  Ida  Grove. 

Legal  Bducation  and  Admiision  to  the  Bar, — ^Emlin  McCUdn,  Iowa  City; 
C.  C.  Cole,  Des  Moines;  H.  E.  Deemer,  Bed  Oak;  Wm.  Hoffman,  Musca- 
tine; Charles  Noble  Gregory,  Iowa  City. 

Legal  Biography. — James  O.  Crosby,  Gamavillo;  P.  B.  Wolfe,  Clinton; 
E.  M.  Sharon,  Davenport. 

Law  Be  form, — James  W.  Bollinger,  Davenport;  Charles  A.  dark,  Cedar 
Bapids;  H.  M.  Bemley,  Anamosa;  M.  J.  Wade,  Iowa  City;  J.  H.  Henderson, 
Indianola;  W.  D.  Evans,  Hampton;  B.  M.  Wright,  Ft.  Dodge. 

Memberehip,-^,  S.  Grilk,  Davenport;  C.  L.  Powell,  Des  Moines;  J.  W. 
Hallam,  Sioux  City. 

Grievances. ^-W,  B.  Quarton,  Algona;  F.  C.  Piatt,  Waterloo;  C.  W.  Bing- 
ham, Cedar  Bapids;  Hazen  L  Sawyer,  Keokuk;  M.  A.  Boberts,  Ottumwa. 

Delegatee  to  American  Bar  Aeeooiation.—'W,  H.  Baily,  Des  Moines;  A.  E. 
Swisher,  Iowa  City;  M.  A.  Walsh,  Clinton. 

Commission  on  Taxation, — James  C.  Davis,  Des  Moines  (elected  1904) ; 
Charles  A.  Clark,  Cedar  Bapids  (elected  1905);  C.  G.  Saunders,  Council 
Bluffs  (eleeted  1905) ;  W.  O.  McElroy,  Newton  (elected  to  fill  unexpired 
term  of  E.  E.  McElroy  who  was  elected  in  1904) ;  C.  P.  Smith,  Mason  City 
<e]ected  1906);  A.  B.  Wells,  Coming  (eleeted  1906). 
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1908 

Prarident D.  D.  Mubpht,  Elkader 

Yiee-Preaident Jaicxs  W.  Bolumgik,  Davenport 

Seoretary Ghablxs  M.  Dutgheb,  Iowa  City 

Trcasnier Ghablbs  S.  Wiloox,  Des  Moinet 

COMMITTEES 

Exeeutive. — ^D.  D.  Murphy,  ex-offieio  ehairman;  First  Diitriet,  Charles 
J.  Wilson,  Washington;  Second  District,  J.  F.  Devitt,  Muscatine;  Third 
District,  E.  M.  Garr,  Manchester;  Fourth  District,  A.  N.  Hobson,  Wert 
Union;  Fifth  District,  James  H.  Crosby,  Cedar  Bapids;  Sixth  District, 
Henry  Silwold,  Newton;  Seventh  District,  B.  L.  Parrish,  Des  Moines; 
Eighth  District,  Thomas  L.  Maxwell,  Creston;  Ninth  District,  Charles  M. 
Harl,  Council  Bluffs;  Tenth  District,  Carl  F.  Kuehnle,  Denison;  Eleventh 
District,  W.  W.  White,  Ida  Grove. 

Legal  Education  and  Admission  to  the  Bar, — ^Emlin  McClain,  Iowa  City; 
C.  C.  Cole,  Des  Moines;  H.  E.  Deemer,  Bed  Oak;  Wm.  Hoffman,  Musca- 
tine; Charles  Noble  Gregory,  Iowa  City. 

Legal  Biography.^^B.mas  O.  Crosby,  Gamavillo;  P.  B.  Wolfe,  Clinton; 
W.  B.  Lewis,  Montezuma. 

Law  Be  form, — M.  J.  Wade,  Iowa  City;  George  W.  Dunham,  Manchester  f 
J.  L.  Carney,  MarshaUtown;  H.  M.  Bemley,  Anamosa;  J.  H.  Henderson,  In- 
dianola;  W.  D.  Evans,  Hampton;  C.  A.  Dudley,  Des  Moines. 

Member8hip,—T,  C.  Piatt,  Waterloo;  Charles  Grilk,  Davenport;  C.  L. 
Powell,  Des  Moines. 

Grievaneee.—W,  B.  Quarton,  Algona;  E.  H.  Crocker,  Cedar  Bapids;  Ha- 
zen  L  Sawyer,  Keokuk;  M.  A.  Boberts,  Ottumwa;  Wesley  Martin,  Webster 
City. 

Delegates  to  the  Ameriean  Bar  Association, — ^H.  M.  Towner,  Coming;  E. 
M.  Sharon,  Davenport;  Shirley  Gillilland,  Glenwood. 

Program. — ^D.  D.  Murphy,  Elkader;  H.  M.  Towner,  Coming;  James  W. 
Bollinger,  Davenport. 

Uniform  Laws, — Charles  G.  Saunders,  Council  Bluffs;  Horace  E.  Deemer, 
Bed  Oak;  William  H.  Baily,  Des  Moines;  A.  E.  Swisher,  Iowa  Citj;  L.  a 
Blanchard,  Oskaloosa. 

1909 

President James  W.  Bollinoxb,  Davenport 

Vice-President Chaeles  M.  Harl,  Council  Blufs 

Secretary Charles  M.  Dutchee,  Iowa  City 

Treasurer Charles  S.  WHjCX)!,  Des  Moines 

COMMITTEES 
Executive, — J.  W.  Bollinger,  ex-officio  chairman;  First  District,  Marsh 
W.  Bailey,  Washington;  Second  District,  A.  J.  House,  Maquoketa;  Third 
District,  C.  W.  MuUan,  Waterloo;  Fourth  District,  Charles  E.  Schols,  Gut* 
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tonberg;  Fifth  Distriet,  J.  L.  Carney,  HknhaUtown;  Sixth  Distiiet,  M.  A. 
Roberts,  Ottomiva;  Seventh  DiBtrieti  J.  E.  Maeomberi  Dee  Moiiiee;  Eig^itk 
Dietriet,  Uojd  Thnraton,  Oeeeola;  Ninth  Dietriet,  C.  G.  Sannderiy  Conndl 
Bluffs;  Tenth  District,  Dwight  O.  MeCartj,  Enunetsborg;  Eleventh  Die- 
triet,  W.  P.  Briggs,  Sheldon. 

Legal  Edueatum  and  Admiuian  to  the  Bar, — ^Emlln  MeClain,  Iowa  <Stj; 
Charles  Noble  Gregory,  Iowa  City;  Wm.  Hoffman,  Mnseatine;  E.  K  Etbbs, 
Des  Moines;  J.  H.  MeConlogne,  Mason  City. 

Legal  Biography^— D,  J.  Mnrphy,  Wankon;  W.  B.  Lewis,  Monteniina;  P. 
B.  Wolfe,  Clinton. 

Law  Beform, — ^H.  E.  Deemer,  Bed  Oak;  J.  L.  Carney,  Marshalltown;  H. 
O.  Weaver,  Wapello;  Wm.  McNett,  Ottnmwa;  J.  A.  Howe,  Des  Moines;  C 
W.  Mullan,  Waterloo;  H.  K.  Erans,  Corydon. 

Memhership.--J.  H.  Egermayer,  Marshalltown;  J.  K.  Maeomber,  Des 
Moines;  O.  B.  Conrtright,  Waterloo. 

Grievances. — ^H.  M.  Towner,  Coming;  J.  D.  Gamble,  Knoxvilla;  J.  C 
Mabry,  Centenrille;  W.  B.  Quarton,  Algona;  W.  B.  Green,  Andubon. 

Delegates  to  American  Bar  Association, — ^D.  D.  Mnrphy,  Elkader;  J.  F. 
Devitt,  Muscatine;  Henry  Vollmer,  Davenport. 

1910 

President Chablbs  M.  Habl,  Council  Blvjfs 

yiee-Prei|ident J.  L.  Caanit,  MarshaUUnon 

Secretary Chablbs  M.  Dutchbb,  Iowa  Citf 

Treasurer Chablbs  S.  Wilooz,  Des  Moinee 

Librarian A.  J.  Small,  Des  Moinse 

COMMITTEES 
Executive, — C.  M.  Harl,  Council  Bluffs,  ez-officio  chairman;  First  Dis- 
trict, Hasen  I.  Sawyer,  Keokuk;  Second  District,  J.  F.  Devitt,  Muscatine; 
Third  District,  A.  J.  Edwards,  Waterloo;  Fourth  District,  D.  D.  Mnrphy, 
Elkader;  Fifth  District,  J.  W.  WiUett,  Tama  City;  Sixth  District,  H.  G. 
Lyman,  Grinnell;  Seventh  District,  Jesse  A.  Miller,  Des  Moines;  Eighth  Dis- 
trict, C.  J.  Lewis,  Mt.  Ayr;  Ninth  District,  C.  G.  Saunders,  Council  BlufEs; 
Tenth  District,  W.  W.  Goodykoontc,  Boone;  Eleventh  District,  W.  M.  White, 
Ida  Grove. 

Legal  Education  and  Admission  to  the  Bar.— Emlin  McClain,  Iowa  CS^; 
Chas.  Noble  Gregory,  Iowa  City;  Wm.  Hoffman,  Muscatine;  R  B.  Evans, 
Des  Moines;  J.  H.  McConlogue,  Mason  City. 

Legal  Biography. — ^D.  J.  Murphy,  Waukon;  W.  B.  Lewis,  Montesuma; 
P.  B.  Wolfe,  Clinton. 

Law  Beform, — ^H.  E.  Deemer,  Bed  Oak;  Jesse  A.  Miller,  Des  Moines; 
Wm.  McNett,  Ottumwa;  J.  L.  Carney,  Marshalltown;  J.  J.  dark,  Mason 
City;  L.  H.  Harpel,  Boone;  W.  P.  Briggs,  Sheldon. 

Grievances, — ^H.  M.  Towner,  Coming;  T.  S.  Stevens,  Hamburg;  H.  E. 
Taylor,  Waukon;  Chas.  S.  Bradshaw,  Des  Moines;  W.  D.  Milligan,  Guthrie 
Center. 
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Uniform  Laws. — Chas.  G.  Sftunden,  Comieil  Bluffs;  HonuM  E.  Deemer, 
Bed  Oak;  M.  J.  Wade,  lorn  City;  Wm.  H.  BaUy,  Des  Moinee;  G.  J.  WU- 
flon,  Washington. 

Program.-^.  M.  Harl,  Oonneil  Blnffs;  J.  W.  Bollinger,  Davenport;  J.  L. 
Gamej,  Marshalltown. 

Delegates  to  Ameriean  Bar  Assooiation4 — J.  W.  Bollinger,  Davenport; 
8.  M.  Weaver,  Iowa  Eklls;  W.  D.  Milligan,  Onthxie  Center. 


1911 

President J.  L.  Oabnxt,  MarshaUtown 

Tiee-President 0.  O.  SjlXJKDIBS,  Connoil  Blufs 

Seeretary Ghablxs  M.  Dutoheb,  Iowa  City 

Treasurer Ghablbs  S.  Wiloox,  Des  Moines 

Librarian A.  J.  Small,  Des  Moines 

COMMITTEES 
Executive  Committee, — J.  L.  Oamey,  ez-oi&eio,  ehairman;  First  District, 
Marsh  W.  Bailej,  Washington;  Second  District,  J.  P.  Devitt,  Muscatine; 
Third  District,  Franklin  G.  Piatt,  Waterloo;  Fourth  District,  B.  W.  New- 
berry, Strawberry  Point;  Fifth  District,  J.  H.  Egermayer,  MarshaUtown; 
Sixth  District,  M.  A.  Roberts,  Ottumwa;  Seventh  District,  W.  W.  Gardell, 
Perry;  Eighth  District,  W.  D.  Evans,  Hampton;  Ninth  District,  E.  W. 
Weeks,  Guthrie  Center;  Tenth  District,  W.  W.  Gkwdykoontz,  Boone; 
Eleventh  District,  W.  P.  Briggs,  Sheldon. 

Legal  Education  and  Admission  to  the  Bar, — ^Emlin  McClain,  Iowa  City; 
Ohas.  N.  Gregory,  Iowa  City;  Wm.  Hoffman,  Muscatine;  E.  B.  Evans,  Des 
Moines;  J.  H.  McConlogue,  Mason  City. 

Legal  Biography, — ^W.  B.  Lewis,  Montesuma;  J.  O.  Crosby,  Gamavillo;  P. 
B.  Wolfe,  Clinton. 

Law  Eeform.—K.  E.  Deemer,  Bed  Oak;  Carroll  Wright,  Des  Moines;  M. 
A.  Boberts,  Ottumwa;  J.  J.  Clark,  Mason  City;  W.  P.  Briggs,  Sheldon;  A.  N. 
Hobson,  West  Union;  C.  H.  Van  Law,  Maxehalltown. 

Memibership, — Frank  Nash,  Oskaloosa;  Frank  S.  Dunshee,  Des  Moines; 
J.  H.  Egermayer,  MarshaUtown. 

Oricvances. — H.  M.  Towner,  Coming;  T.  S.  Stevens,  Hamburg;  A.  Chapin, 
McGregor;  Chas.  S.  Bradshaw,  Des  Moines;  W.  D.  MiUigan,  Guthrie  Center. 
Delegates  to  American  Bar  Association, — J.  L.  Carney,  MarshaUtown; 
J,  B.  Weaver,  Jr.,  Des  Moines;  F.  F.  FaviUe,  Storm  Lake. 

Program, — J.  L.  Carney,  MarshaUtown;  C.  G.  Saunders,  CouneU  Bluffs; 

Jas.  A.  Devitt,  Oskaloosa.  

1912 

President C.  G.  Sattndses,  Council  Blufs 

Vice-President H.  E.  Dexmsb,  Bed  Oak 

Secretary H.  C.  Hobagk,  loiwi  City 

Treasurer Frank  T.  Nash,  Oskaloosa 

Librarian A.  J.  Small,  Des  Moines 
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OOMMlTTJfiJsS 

ilMoiffiM  CoMflMftiM.— 0.  G.  Sftnnden,  ez-offieio,  ehaiTmaii;  Fint  Distriety 
E.  D.  Morrison,  Wuhington;  Seeood  Distriet,  H.  0.  Horaek,  lowm  CItj; 
Third  Dictriet,  G.  W.  Diinhaniy  Manchester;  Fourth  Distriet,  J.  H.  Me- 
Conlogae,  Mason  City;  Fifth  Distriet,  H.  M.  Beml^,  Anamosa;  Sixth  DtB- 
triet,  W.  B.  Lewis,  MonteKoma;  Seventh  Distriet,  J.  H.  Henderaon,  IndiaB- 
ola;  ^ig^hth  Distriet,  L.  H.  Mattox,  Shenandoah;  Ninth  Diatriet,  O.  W. 
Witham,  Greenfield;  Tenth  Distriet,  J.  W.  Morse,  Estherville;  EleTeoth  Dis- 
trict, W.  P.  Briggs,  Sheldon. 

Legal  Edmeatian  and  AdmiMSum  to  the  Bar. — S.  M.  Ladd,  Dea  Moines; 
E.  B.  Evans,  Des  Moines;  Balph  Otto,  Iowa  Gitj;  H.  J.  Wilson,  BnrHngton; 
J.  0.  Franee,  Tipton. 

Legal  Biography.^O.  J.  Wilson,  Washington;  W.  B.  Lewis,  Montesnma. 

Law  Beform.-^'E,  B.  Evans,  Des  Moines;  J.  J.  Clark,  Mason  Citj;  M.  A. 
Boberts,  Ottnmwa;  C.  H.  Van  Law,  Marshalltown;  E.  W.  Weeks,  Onthrie 
Center;  Carroll  Wright,  Des  Moines;  A.  N.  Hobson,  West  Union. 

Memberslwp. — ^A.  T.  Cooper,  Cedar  Bapids;  Frank  S.  Dnnsibee,  Des 
Moines;  James  A.  Devitt,  Oskaloosa. 

Grievancee.-^.  B.  Weaver,  Jr.,  Des  Moines;  S.  B.  Stevens,  Hiamlnirg; 
John  yieCoy,  Oskaloosa. 

Delegatet  to  American  Bar  Aseooiation. — ^H.  C.  Horaek,  Iowa  City. 

Program. — C.  G.  Sannders,  Council  Bluffs;  H.  E.  Deemer,  Bed  Oak. 


1918 

President H.  E.  Deemxb,  Bed  Oak 

Vice-President John  F.  Lagbt,  Oskalooea 

Secretary H.  0.  Hokagk,  Iowa  City 

Treasurer Fkamx  T.  Nash,  Oehdlooea 

Librarian A.  J.  Small,  Dee  Moinee 

COMMITTEES 

Executive  Committee. — ^H.  E.  Deemer,  ex-offido,  chairman;  First  District, 
H.  J.  Wilson,  Burlington;  Second  District,  Emlin  McClain,  Iowa  City;  Third 
District,  George  A.  Mclntyre,  Shell  Bock;  Fourth  District,  C.  E.  Scholi, 
Guttenberg;  Fifth  District,  C.  H.  Van  Law,  Marshalltown;  Sixth  District, 
XT.  M.  Beed,  Brooklyn;  Seventh  District,  B.  M.  Haines,  Des  Moines;  Eighth 
District,  L.  H.  Mattox,  Shenandoah;  Ninth  District,  L  N.  Flickinger,  Council 
Bluffs;  Tenth  District,  J.  W.  Morse,  Estherville;  Eleventh  District,  George 
Jepson,  Sioux  City. 

Legal  Education  and  Admission  to  the  Bar. — Scott  M.  Ladd,  Des  Moines; 
Balph  Otto,  Iowa  City;  Louis  Block,  Davenport;  F.  W.  Sargent,  Sioux  City; 
C.  A.  Dudley,  Des  Moines. 

Legal  Biography. — J.  B.  Weaver,  Jr.,  Des  Moines;  W.  B.  Lewis,  Monte- 
suma;  C.  J.  Wilson,  Washington. 

Law  Beform.-^K  B.  Evans,  Des  Moines;  J.  J.  Clark,  Mason  City;  C  H. 
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Van  Law,  Marshalltown;  W.  E.  Johnston,  Ida  Grove;  A.  N.  Hobson,  West 
Union;  F.  F.  DvwUj,  Cedar  BapidB;  Robert  Healy,  Fort  Dodge. 

Membership. — O.  B.  Kiekle,  Sionz  Gitj;  A.  H.  HollingBworth,  Keoknk; 
W.  M.  Davis,  Iowa  Gitj;  E.  H.  MeCoy,  Waterloo;  A.  L.  Bnle,  Mason  dtj; 
O.  E.  Walters,  Toledo;  T.  J.  Bray,  Grinnell;  Cliiford  Cox,  Des  Moines;  Y.  B. 
MeGinnis,  Leon;  Henry  Peterson,  Cooneil  Bluffs;  Thomas  MeCartj,  Emmets- 
bnrg. 

Qrievaneee.—^.  C.  Boaeh,  Bock  Bapids;  F.  F.  Faville,  Storm  Lake;  D.  F. 
Stoekman,  Sigoumej;  E.  M.  Garr,  Manchester;  W.  B.  Qnarton,  Algona. 

Delegatee  to  American  Bar  Auoeiation. — Seott  M.  Ladd,  Des  Moines; 
H.  G.  Horaek,  Iowa  City;  £.  M.  Carr,  Manchester. 

Program. — H.  E.  Deemer,  Bed  Oak;  B.  M.  Haines,  Des  Moines;  M.  J. 
Wade,  Iowa  City. 

Uniform  Laws. — N.  D.  Ely,  Davenport;  J.  L.  Carney,  Marshalltown; 
G.  G.  Saunders,  Council  Bluffs;  Charles  S.  Bradshaw,  Des  Moines;  Glen 
Brown,  Dabaqae. 

Section  on  Taxation. — J.  H.  MeConlogue,  Mason  City;  Charles  A.  Clark, 
Cedar  Bapids;  John  T.  Clarkson,  Albia;  J.  C.  Mabry,  Centerville;  Wesley 
Martin,  Webster  City;  Frank  O'Connor,  New  Hampton, 

Constitution  and  By-Laws. — ^A.  T.  Cooper,  Cedar  Bapids;  B.  M.  Haines, 
Des  Moines;  J.  A.  Devitt,  Oskaloosa. 


1914 

President John  F.  Laget,  Oskaloosa 

Vice-President P.  P.  Dawlky,  Cedar  Bapids 

Secretary H.  C.  Horagk,  Iowa  City 

Treasurer Frank  T.  Nash,  Oskaloosa 

Librarian A.  J.  Small,  Des  Moines 

COMMITTEES 

Executive  Committee. — John  P.  Lacey,  ez-officio,  chairman;  First  District, 
H.  J.  Wilson,  Burlington;  Second  District,  C.  M.  Dutcher,  Iowa  City;  Third 
District,  P.  J.  McGreevy,  Ackley;  Fourth  District,  Chas.  Pergler,  Cresco; 
Fifth  District,  C.  J.  Cash,  Anamosa;  Sixth  District,  W.  O.  McElroy,  New- 
ton; Seventh  District,  J.  M.  Parsons,  Des  Moines;  Eighth  District,  Y.  B. 
MeGinnis,  Leon;  Ninth  District,  C.  G.  Saundexs,  Council  Bluffs;  Tenth  Dis- 
trict, E.  G.  Albert,  Jefferson;  Eleventh  District,  W.  A.  HelseU,  Odebolt. 

Legal  Education  and  Admission  to  the  Bar. — Scott  M.  Ladd,  Des  Moines; 
Henry  W.  Dunn,  Iowa  City;  P.  W.  Sargent,  Des  Moines;  C.  H.  Van  Law, 
Marshalltovm;  C.  W.  Mullan,  Waterloo. 

Legal  Biography. — C.  J.  Wilson,  Washington;  W.  B.  Lewis,  Montezuma; 
J.  H.  Henderson,  Indianola. 

Law  Be  form. — ^Wm.  McNett,  Ottumwa;  M.  J.  Wade,  Iowa  City;  B.  M. 
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HaiiMf,  Bee  MoinM;  Huen  I.  Sawyer,  Keokuk;  Qeorge  Coman,  Andnboa; 
0.  W.  Mollan,  Waterloo;  F.  F.  Faville,  Storm  Lake. 

Membenhip, — Lamont  Cowlea,  Burlington;  Harrj  YoUmer,  DsTenport; 
E.  H.  MeCoy,  Waterloo;  John  Hamill,  Britt;  C.  H.  Tan  Law,  Manhall- 
town;  C.  W.  Whitmore,  Ottumwa;  Clifford  Coz,  Bee  Moinee;  Y.  B.  Me- 
Ginnis,  Leon;  Henry  Peterson,  Conndl  Bluffs;  Bobert  Healy,  Fort  Dodge; 

B.  A.  Marks,  Sioux  City. 

Ori&vaneei.—^.  C.  Boaeh,  Boek  Bapids;  F.  F.  FaviBe,  Storm  Lake;  D.  F. 
Stoekman,  Sigoumey;  E.  M.  Carr,  Manchester;  W.  B.  Qnarton,  Algona. 

Delegates  to  American  Bar  Assooiatum. — ^D.  C.  Skull,  Sioux  City;  J.  N. 
Hughes,  Cedar  Bapids;  L  N.  Flickinger,  Couneil  Bluffs. 

Program. — John  F.  Lac^,  Oskaloosa;  F.  F.  Dawley,  Cedar  Bapids. 

Uniform  Xanw.— N.  D.  Ely,  Davenport;   J.  L.  Carney,  Marshalltown; 

C.  G.  Saunders,  Couneil  Bluffs;  Charles  S.  Bradshaw,  Des  Moines;  Gloa 
Brown,  Dubuque. 

Section  on  Taxation. — J.  H.  McConlogue,  Mason  City;  Charles  A.  Clark, 
Cedar  Bapids;  John  T.  Clarkson,  Albia;  J.  C.  Mabry,  Centerville;  Wesl^ 
Ifartin,  Webster  City;  Frank  O'Connor,  New  Hampton. 

Constitution  and  By-Laws, — ^A.  T.  Cooper,  Cedar  Bapids;  H.  E.  Deemer, 
Bed  Oak;  J.  A.  Deyitt,  Oskaloosa. 

Delinquencies  and  Dues. — C.  M.  Duteher,  Iowa  City;  Frank  T.  Nash, 
Oskaloosa;  H.  C.  Horaek,  Iowa  City. 

Torrens  or  Other  Systems  of  Land  Titles. — O.  P.  Myers,  Newton;  B.  G. 
Whitney,  Sioux  City;  Chas.  E.  Sehols,  Gnttenberg;  C.  H.  Yan  Law,  Mar- 
shalltown; John  T.  Clarkson,  Albia. 


1916 

President F.  F.  Dawlbt,  Cedar  Bapids 

Yiee-Preeident A.  N.  Hobbon,  West  Union 

Seeretaxy H.  C.  Hobaok,  Iowa  Ctty 

Treasurer Frank  T.  Nash,  Oskaioosa 

Librarian A.  J.  Small,  Des  Moines 

COMMITTEES 

Executive  Committee.— ThB  President,  Yiee-President,  and  Seoretaiy, 
ex-offlcio;  First  District,  H.  J.  Wilson,  Burlington;  Seoond  Distriet, 
Chas.  M.  Duteher,  Iowa  City;  Third  Distriet,  F.  E.  Farwell,  Waverly; 
Fourth  Distriet,  C.  W.  Beed,  Creseo;  Fifth  District,  J.  L.  Carney,  Marshall- 
town;  Sixth  Distriet,  J.  O.  Maleolm,  Oskaloosa;  Seventh  Distriet,  B.  B. 
Alberson,  Des  Moines;  Eighth  Distriet,  Claude  B.  Porter,  Centerrille;  Ninth 
District,  J.  C.  Pryor,  Jr.,  Couneil  Bluffs;  Tenth  Distriet,  M.  F.  Healy,  Fort 
Dodge;  Eleventh  District,  W.  L.  Harding,  Sioux  City. 

Membership.— 'Bohert  Healy,  Fort  Dodge,  Chairman,  Tenth  Distriet;  First 
Distriet,  Hasen  I.  Sawyer,  Keokuk;  Second  District,  Henry  YoUmer,  Daven- 
port;   Third   District,   Glemi   Brown,   Dubuque;    Fourth   Distriet,   D.   J. 
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Mniphj,  Wankon;  Fifth  Distriet,  H.  M.  Bemlej,  Aiiamosa;  Sixth  Distrieti 
O.  W.  Whitmore,  Ottumwa;  Seventh  DiBtriet,  Clifford  Cox,  Des  Moines; 
Eighth  Distriety  T.  B.  MeOinnie,  Leon;  Ninth  District,  Henry  Peterson, 
Conneil  Bluffs;  Eleventh  Distriet,  B.  A.  Marks,  Sioux  City. 

AfflliaUd  County  and  City  Bar  A890oiation$. — ^A.  T.  Cooper,  Cedar  Bapids, 
Chairman,  Fifth  District;  First  District,  W.  M.  Walker,  Keosanqua;  Second 
District,  H.  M.  Havner,  Marengo;  Third  District,  Jno.  E.  Williams,  Water- 
loo; Fourth  District,  Carl  W.  Beed,  Cresco;  Sixth  District,  M.  A.  Boberts, 
Ottumwa;  Seventh  District,  Nathan  E.  Coffin,  Des  Moines;  Eighth  District, 
J.  M.  Wilson,  Centenrille;  Ninth  District,  J.  C.  Pryor,  Jr.,  Council  Bluffs; 
Tenth  District,  B.  B.  Howard,  Jefferson;  Eleventh  District,  E.  T.  Bedell, 
Le  Mars. 

Grievances, — J.  L.  Camej,  Marshall  town,  Chaiirman;  0.  0.  Lee,  Ames; 
J.  J.  Clark,  Mason  City;  W.  L.  Harding,  Sioux  City;  W.  C.  Batdiff,  Bed 
Oak. 

Law  Sefarm. — ^Wm.  McNett,  Ottumwa,  Chairman;  George  Coeson,  Des 
Moines;  M.  J.  Wade,  Iowa  City;  F.  F.  Faville,  Storm  Lake;  Jesse  A. 
Miller,  Des  Moines;  E.  C.  Perkins,  Delhi;  Edward  M.  McCall,  Nevada. 

Legal  Education  and  Admission  to  the  Bar, — Emlin  MeClain,  Iowa  City, 
ClMirman;  E.  B.  Evans,  Des  Moines;  C.  O.  Saunders,  Council  Bluffs;  F.  W. 
Sargent,  Des  Moines;  D.  D.  Murphy,  Elkader. 

Legal  Biography. — C.  J.  Wilson,  Washington,  Chairman;  Henry  Bickel, 
Cedar  Bapids;  W.  B.  Lewis,  Montezuma;  J.  H.  Henderson,  Indianola;  J.  L. 
Stevens,  Boone. 

Professional  Ethics.'— U.  E.  Deemer,  Bed  Oak,  Chairman;  D.  M.  KeUeher, 
Fort  Dodge;  C.  C.  Clark,  Burlington;  W.  O.  McElroy,  Newton;  B.  F. 
Swisher,  Waterloo. 

Uniform  State  Laws. — C.  H.  Van  Law,  Marshalltown,  Chairman;  H.  C. 
Horack,  Iowa  City;  J.  B.  Weaver,  Des  Moines;  J.  A.  Devitt,  Oskaloosa; 
L  N.  Flickinger,  Council  Bluffs. 

Section  on  Taxation. — J.  H.  MeConlogue,  Mason  City,  Chairman;  John  T. 
Olarkson,  Albia;  J.  C.  Mabry,  Centerville;  Wesley  Martin,  Webster  City; 
F.  A.  O'Connor,  New  Hampton;  L  J.  McDuffie,  Le  Mars. 

Special  Committee  on  Judiciary  Building  at  Des  Moines. — ^H.  E.  Deemer, 
Bed  Oak;  J.  L.  Carney,  Marshalltown;  J.  A.  Devitt,  Oskaloosa. 

Special  Committee  on  Torrens  System  of  Land  Titles. — O.  P.  Myers, 
Newton,  Chairman;  E.  G.  Whitney,  Charles  City;  Charles  E.  Schols,  Gutten- 
berg;  C.  H.  Van  Law,  Marshalltown;  John  T.  Clarkson,  Albia. 

Special  Committee  on  Selection  of  Jurors. — ^William  McNett,  Ottumwa, 
Chairman;  C.  G.  Saunders,  Council  Bluffs;  George  E.  Hise,  Des  Moines. 
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1916 

President A.  N.  Hobson,  Wegt  Unitm 

Yiee-Prendent Wic.  McNitt,  Ottumwa 

Secretary H.  G.  Hokack,  Iowa  City 

Treasurer L.  T.  Gaknst,  ManhdUtown 

Librarian A.  J.  Small,  Des  Moines 

COMMITTEES 

Bxeeutive  CammUiee. — ^The  President,  Vice-President,  and  Secretary,  ex 
ogMo;  First  District,  Harold  J.  Wilson,  Burlington;  Second  District,  J.  F. 
Devitt,  Muscatine;  Third  District,  M.  F.  Edwards,  Parkersburg;  Fourth 
District,  C.  W.  Beed,  Cresco;  Fifth  District,  F.  F.  Dawley,  Cedar  Rapids; 
Sixth  District,  W.  G.  Clements,  Newton;  Seventh  District,  W.  G.  Hanriaon, 
Des  Moines;  Eighth  District,  P.  C.  Winter,  Creston;  Ninth  District,  George 
Cosson,  Audubon;  Tenth  District,  A  N.  Boeye,  Webster  City;  Eleventh  Dis- 
trict, C.  C.  Bradley,  LeMars. 

Membership  Committee. — ^First  District,  H.  M.  Eicher,  Chairman^  Wash- 
ington; Second  District,  A.  P.  Barker,  Clinton;  Third  District,  A  J.  Ed- 
wards, Waterloo;  Fourth  District,  Carl  W.  Reed,  Cresco;  Fifth  District, 
G.  P.  Linville,  Cedar  Rapids;  Sixth  District,  Frank  T.  Nash,  Oskalooea; 
Seventh  District,  Robert  J.  Bannister,  Des  Moines;  Eighth  District,  H.  K. 
Evans,  Corydon;  Ninth  District,  E.  W.  Weeks,  Guthrie  Center;  Tenth  Dis- 
trict, R.  M.  Wright,  Fort  Dodge;  Eleventh  District,  R.  B.  Pike,  Sioux  City. 

AfflUated  County  and  City  Bar  Assoeiatione, — ^First  District,  Hasen  L 
Sawyer,  Keokuk;  Second  District,  William  Theophilus,  Davenport;  Third 
District,  F.  E.  Farwell,  Waverly;  Fourth  District,  EL  E.  Taylor,  Waukon; 
Fifth  District,  W.  N.  Treickler,  Tipton;  Sixth  District,  J.  £.  Cross,  Newton; 
Seventh  District,  J.  H.  Henderson,  Des  Moines;  Eighth  District,  Claude  R. 
Porter,  Genterville;  Ninth  District,  J.  G.  Pryor,  Jr.,  Council  Bluffs;  Tenth 
District,  O.  J.  Henderson,  Webster  City;  Eleventh  District,  W.  D.  Boies, 
Sheldon. 

Grievances. — J.  L.  Carney,  MarshaUtown;  Jesse  A  Miller,  Des  Moines;  W. 
C.  Ratcliff,  Red  Oak;  J.  J.  Clark,  Mason  City;  J.  B.  Weaver,  Jr.,  Des 
Moines. 

Law  Beform. — H.  E.  Deemer,  Red  Oak;  Edward  M.  McCall,  Nevada; 
F.  F.  Dawley,  Cedar  Rapids;  Charles  M.  Dutcher,  Iowa  City;  Dwight  G. 
McCarthy,  Emmetsburg;  John  T.  Clarfcson,  AB>ia;  C.  G.  Saunders,  Council 
Bluffs. 

Legal  Bduoation  and  Admission  to  the  Bar, — D.  D.  Murphy,  Enuider; 
H.  C.  Horack,  Iowa  City;  E.  B.  Evans,  Des  Moines;  George  Cosson,  Audu- 
bon; Horace  M.  Towner,  Coming. 

Legal  Biography, — Seth  Thomas,  Fort  Dodge;  C.  J.  Wilson,  Washington; 
W.  R.  Lewis,  Montezuma;  Henry  Rickel,  Ce^btr  Rapids;  B.  W.  Newberry, 
Strawberry  Point. 

Professionai  Ethics. — Scott  M.  Ladd,  Des  Moines;  C.  C.  Clark,  Burlington; 
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Emmet  Tinley,  Gouneil  Bluffs;  C.  N.  Houck,  Deeorah;  C.  H.  Van  Law, 
Manhallt9wn. 

Uniform  State  Laws. — ^W.  L.  Harding,  Siooz  Oitj;  L.  G.  Hurd,  Dabnqae; 
J.  A.  Devitt,  OskalooBa;  L  N.  Flickinger,  Council  Bluffs;  G.  B.  Hughes, 
West  Union. 

Section  on  Taxation. — J.  H.  McGonlogue,  Mason  Gity,  Chairman;  Jolin  T. 
Glarkson,  Albia;  J.  G.  Mabrj,  Albia;  Wesley  Martin,  Webster  Gity;  F.  A 
O'Gonner,  New  Hampton;  I.  J.  McDuffie,  Le  Mars. 

Special  Committee  on  Selection  of  Jurors. — G.  W.  Mullan,  Chairman, 
Waterloo;  L.  G.  Dudley,  Des  Moines;  William  McNett,  Ottumwa;  G.  G. 
Saunders,  Gouneil  Bluffs;  L.  G.  Hurd,  Dubuque. 

Special  Committee  on  Dismissed  of  Actions. — ^Fred  W.  Sargent,  Chairman, 
Des  Moines;  William  Mulvaney,  Gherokee;  Glem  F.  Kimball,  Gouneil  Bluffs; 
Jesse  A.  Miller,  Des  Moines;  J.  J.  Clark,  Mason  Gity. 

Special  Committee  on  Judiciary  Building. — Ninth  District,  H.  E.  Deemer, 
Chairman,  Bed  Oak;  First  District,  E.  A.  McManus,  Keokuk;  Second  Dis- 
trict, H.  M.  Havner,  Marengo;  Third  District,  C.  W.  Mullan,  Waterloo; 
Fourth  District,  H.  E.  Taylor,  Waukon;  Fifth  District,  G.  H.  Van  Law, 
Marshalltown;  Sixth  District,  Henry  Silwold,  Newton;  Seventh  District, 
E.  F.  McCall,  Nevada;  Eighth  District,  Claude  B.  Porter,  Genterville;  Ninth 
District,  H.  E.  Deemer,  Bed  Oak;  Tenth  District,  B.  M.  Wright,  Fort  Dodge; 
Eleventh  District,  E.  A.  Helsell,  Odebolt;  J.  L.  Carney,  Marshalltown; 
J.  A.  Devitt,  Oskaloosa. 
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ANNUAL  ADDBESSES 


1895.  L.  0.  Kantm—''How  the  Supreme  Ccwi  Diepoeee  of  Caeee." 

1896.  John  Baetoh  Paths— 'TJke  Legal  Frofeeeion.    lU  OpportumiUet 

and  OhUgati<mt.'* 

1897.  John  Oibbon»—««  Security  Under  ike  Law  %$  the  Shaft  and  SkMd 

of  the  BepubUe.'' 

1898.  H.  G.  ToKPKiNS— No  addrwB. 

1899.  J.  H.  MoGoNLOOUB— 'TAtf  American  Lawyer:  hie  OhUgatione  and 

Opporiunitiee,*' 

1900.  John  L.  Wxbsteb— "ff«  the  UMied  Staiee  a  Pvty  and  a  DeeHng 

to  Fnlfa  in  CMnar' 

1901.  Smith  MoPbxbson— 'TAe  Recent  InevHar  Tarif  Deoieions  &y  the 

Supreme  Court  of  the  United  States." 

1902.  Paul  £.  CManxmar—"  Some  of  the  Legal  Phasee  of  Jneanitf." 
1908.    David  J.  Brxwxb— 'TAe  Triumph  of  Juetiee,'' 

1904.  No  address. 

1905.  EicuN  UcClaiS'^*' Limitations  on  Federal  Power  in  the  Gowm- 

ment  of  Territoriee." 

1906.  John  Caiipbkll — '*  Freedom  of  the  Sxeeutive  in  Exeroieing  Chvem- 

mental  Funotiont  from  Control  by  the  Judiciary.** 

1907.  Hannis  Tatloe— 'TAtf  Science  of  Jurisprudence.'* 

1908.  OxoBQi  B.  Peck— "TAtf  March  of  the  Constitution.** 

1909.  John  H.  Wiomobb— 'T^  Science  of  Criminology— Bulee  of  Evi- 

dence fn  Criminal  Cases.** 

1910.  C.  8.  TtLOUAB— "Justice  Delayed  U  Justice  Denied.** 

1911.  John  Bubxb — "Employers*  Liability  and  Workingmen*s  Compen- 

sation Acts.** 

1912.  William  Bbnwigk  Biddbll— "Comparicofi  of  the  Constitution  of 

the  United  States  and  Canada.** 

1913.  Emoby  Spxeb — "Americanism  and  American  Judges.** 

1914.  BosGOB  Pound— 'T^  Judicial  Office  in  the  United  States.** 

1915.  Chablbs  B.  Eluoti^— ' '  The  Lawyer  as  a  Craftsman.  *  * 
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1896 

L.  Q.  KiHvnt—'*  Procedure  and  Methode  of  the  CowrU  of  Final  Beeort  of 
the  RepubUe  of  Mesrieo,  the  United  Btatee  of  America,  and  of  the 
Several  States  and  Territories  of  the  Union.'' 

1897 

J.  H.  Henderson — ^"27^  Enactment  of  Law;  its  Observance  and  Enforce- 
ment/' 

1898 
M.  J.  Wads— "7^  Association  and  its  Ohjeets." 

1899 
John  M.  Bejld— 'TriMto.'' 
D.  D.  MvKPBY^-"  Some  Proposed  Eeforms  in  the  Adm/inistration  of  the 

Criminal  Law." 
Jab.  O.  CaoBBY— President's  Address. 

Thomas  A.  Cbeshibj^-^"  Proposed  Be  forms  Belating  to  the  Bench." 
SooTT  M.  JjA1>j>--^*  Should  Expert  Witnesses  he  appointed  hy  the  Court,  or 

should  their  Selection  he  Uft  to  LitiganUf" 

1900 
8.  F.  Pboutt— ''IfaioHty  VerdicU  in  dwl  Actions." 
Matthew  Matthews— 'TJke  Ideal  Trial  Lawyer." 
L.  C.  Blanohabi>— "T^  Practice  in  the  Nisi  Prius  Courts." 
GsoEcn  H.  Qaxbt--'"  Should  we  have  an  Additional  Court  of  Appeals t" 

1901 
Ghaelbs  a.  CLAXKr^**The  Law  Beformer." 
J.  C.  Mabet— ''IT^t  Salaries  should  our  Supreme  and  District  Judges 

Becevvef" 
J.  J.  McGabthy— ''Per/nry  in  Judicial  Proceedings." 
Franklin  G.  Platt—"  The  Lawyer's  Duty  in  Bespect  to  Himself  and  hw 

Client." 
Geobge  H.  Gaer— "J^  Lawyer's  Duty  in  Bespect  to  Himself  and  the 

Court."  , 
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C.  W.  BiKGHAM— 'TJke  Lawyer'M  Duty  m  Respect  to  Simeelf  and  the  CKeui 

of  His  AdveruuTf.'* 
E.  M.  CmsMt-" Insanity  as  a  Defense  to  Crime.'' 

1908 

M.  J.  WAS>m-^"The  Use  and  Abuse  of  Ssepert  Bvidenee.'' 

H.  M.  BmmlkY'-*'  Should  the  Marriage  of  Feeble  Minded  and  Degenerates 

be  Prohibited  by  Lawf*' 
J.  H.  MoGoNixwuiB— '  ViMttM  SatMult  F.  MiOer.'' 
H.  8.  BiGHABDS — "Ought  our  Laws  be  so  Amended  as  to  Exempt  from 

Taxation  Moneys  and  Credits,  and  Other  Forms  of  Property  BasOy 

Concealed  f" 
A.  E.  SwiBHMBr^"  Should  the  Law  Providing  for  the  CcUeetion  of  Taxes 

be  Changed  so  as  to  Enforce  by  Additional  Penalty,  or  Partial  Con- 

flsoatian,  the  Assessments  of  Moneys  and  Credits  which  now  Bseaps 

Taxation  f 
Ososax  W.  Waxxfikld— ''T%«  Need  of  Law  to  Oovem  the  Trial  of  Equity 

Cases.'' 

E.  E.  MoEuaoY'— "Would  the  Adoption  of  a  Law  for  the  Taxation  of 

Mortgages  and  Believing  the  Beal  Estate  Covered  by  Mortgages  from 
so  much  of  the  Burden  of  Taxation  be  Desirable  f" 

1903 

F.  F.   DAynjEY-^"  Submissions   to   the   Supreme  Court  under   the  New 

Statute." 

W.  H.  G.  jAoqvEB—"What  should  be  Deemed  Indebtedness  Within  the 
Meaning  of  Constitutional  and  Statutory  Provisions  Limiting  the 
Amount  thereof  which  Municipalities  may  Incur f" 

Wk.  UoNvst— "What  should  be  Deemed  Indebtedness  Within  Vte  Mean- 
ing of  Constitutional  and  Statutory  Provisions  Limiting  the  Amount 
thereof  which  Municipalities  may  Incur f" 

1904 

Qio.  W.  WAXxrau)— President's  Address. 

M.  L.  Temple—"  How  Far  are  Labor  Unions  Liable  for  the  Acts  of  their 

Members?" 
Wm,  H.  BAiLY—"The  Control  of  Public  UtaHies." 
Chas.  a.  CTlabk — "Municipal  Government." 

1905 

A.  E.  QwiaBXBr—" An  International  Court." 

W.  H,  McHenet—" ic/ormotion  of  Criminal  Practice." 

Chas.  Nobub  Obxgobt-— ''T^  American  Lawyers  and  their  Training." 

B.  M.  HAXsm--" Statistical  Data  from  OfUcial  Beports." 
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W.  R  FuLWE— ''IPtWeol  Ue/orm." 

R  E.  MoElbxtz— "Double  Taxation:  Same  Bemediet  Attempted.*' 

Rahk  L  HiBBiOTT — "Are  Maneye  and  CrediU  Appropriate  Ohjede  of 

Taxatianf* 

1906 
D.  D.  MxjBFRY—^'The  Divorce  Prohlem  and  Seeent  Deoieiom  of  the  United 

Btaiee  Supreme  Court.'* 
W.  H.  Bailt — "A  Problem  in  the  Control  of  Bueineee  Corporatiom.'* 
a  M.  WiAVia— ''AalM  PopuU  Buprema  Lex.*' 

1907 
H.  M.  TGWvnr—**netormatwry  and  JLemedM  Legielation.** 
Walter  I.  Smith— "TAe  Nation,  and  Local  Self  Oovemment.** 
Jambs  J.  Cbosslit—- " TJke  Legal  Aepeote  of  Primary  Sleetion  Lawe.** 
Chablbs  G.  Sauhdbbs— ''T%«  Indeterminate  Sentence  Law  and  Parole  Sye* 

tern." 
Btbon  W.  Nbwbbbbt— ''Purtf  Food  Lawe.** 

C.  C.  Ck>LB— ''^  Duty  Otoing  by  the  Membore  of  th€  Bar  of  Iowa  to  ite 
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1908 
Jambs  O.  Bmxmybiu^-" The  Dee  Moinee  Plan  of  Municipal  Oovemment.** 

D.  D.  MuBPHT— ''T%e  Growth  of  the  Democratic  Principle;  and  the  Initith 

tive  and  Referendum — its  Latest  Institutional  Form." 

A.  N.  HoBsoN— 'TAtf  Case  Lawyer." 

H.  M.  Townbb— 'M  Proposed  Code  of  Professional  StMcs." 
HoBACB  E.  TyEMUSBr^" Proposed  Beforms  in  Criminal  Procedure.** 
Ohablbs  M.  Haxsi— "Constitutional  Limitations  and  their  Observance.** 

1909 
H.  G.  'HoRACX.—" Tendencies  in  Legal  Bducation.** 
Jambs  W.  Bollinqbb — "Upward  Tendencies  in  our  Proposed  Beforms.** 

B.  L    BAUNQVBr-"  Should   the   Method   of   Selecting   our  Judiciary   be 
Changedf* 

1910 
a  M.  Wbavbb— 'TAtf  Bules.** 

J.  J.  CLAMK^"The  Present  Status  and  OutlooTc  of  the  Legal  Profession.** 
M.  A.  Bobbbtb— "TA0  Problem  of  Industrial  AccidenU.** 
J.  L.  Caxsvi-—" Ideals  and  Uses  of  the  State  Bar  Association.** 

1911 
John  C.  BsaRwm—"The  Lawyer  as  a  Patriot." 
P.  P.  Dawlbt— ''Part<0«2artft  Society.** 
J.  L.  Cabnby—'' JoJbn  Marshall." 
yr.  B.  Lbwis— '*r*«  Law.*' 
Balph  Otto— ''^  Practical  Legal  Education.'* 
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1912 

A.  J.  SiCALL— 'TJke  Iowa  State  Libranf—With  Speeiai  Beference  to  tt# 
Law  Departinent*" 

WnxiAM  BxBBT— 'TAtf  AdmimUtration  of  the  Paroie  Lam:  The  Inde- 
terminate Sentence,  * ' 

a  O.  8aun]«»— 'T^  JudMal  neoaO.'' 

J.  L.  VAXKSSBr-**Sofne  BaOroad  Prohleme.*' 

1913 

Waltir  I.  Smith— '*27k«  Life  and  PubUe  Servicee  of  Jamee  ITiltow." 

D.  D.  MuBPHY— "T^  Law  School  and  ite  Bnty  to  the  State.'' 

F.  F.  Favillb—" Crittomn^  the  Cowrie,** 

HoRAGB  E.  DtaMXBr^'^Bepresentatwe  Oovemment.*' 

1914 

O.  P.  y[YEEB^*'The  Torrene  Land  Title  System.*' 

Jaicxs  a.  DwrrcT—'* Major  John  F.  Laeey,** 

F.  F.  Dawixt--'' Belief  for  the  Supreme  Court.** 

H.  E.  DmrnxBr—Discueeiou  of  ''Disbarment  of  Attorneys.** 

Wk.  MoNktt— DifotiMiafi  of  ** Selection  of  Jurors.'* 

1915 

HoBAGB  VL  TowNKB — *' International  Law  and  the  European  War." 

Fbed  W.  Sajbusent— "Dismissing  without  Prejudice." 

F.  F.  Dawlit^"Xo«iI  Self-Oovemmcnt  for  Cities  and  Towns.'* 


MEMOBAKDA  OF  SUBJECTS  EEFEBEED  TO  COMMITTEES 

Committee  on  Judiciary  Building. — To  call  apon  membeTB  of  the  Bar  in 
each  county  for  aid,  p.  121. 

Committee  to  Investigate  the  Torrens  or  Other  Land  Title  System. — ^To 
make  a  further  report,  p.  173. 

Special  Committee  on  Taxation. — To  make  a  full  report,  p.  227. 
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▼ast  amount  of  work  of,  94;  pro- 
cedure of,  95;  exclusion  of  evi- 
dence in,  95;  American,  weakness 
of,  129,  130;  precedents  held  sa- 
cred by,  131-134;  nature  of  opin- 
ions rendered  by,  134,  136,  137; 
suggestion  relative  to  report  of  de- 
cisions of,  138,  139;  lawyer's  duty 
to  lessen  burdens  of,  144;  need  of 
respect  for,  162,  163;  cost  of,  209; 
view  of,  toward  municipal  corpor- 
ations, 213;  legal  history  unknown 
to,  213,  214 
Cox,  C.  v.,  66 

Craftsman,  description  of,  124 
Criminal  law,  McClain's  treatise  on, 
61 


Crosby,  J.  O.,  117;  remarks  by,  207 
Cross,  J.  E.,  66 

I>aley,  Anthony  C,  biographical 
sketch  of,  39 

Damage  suits,  solicitation  of,  192, 
193 

Davenport,  great  lawyer  of,  31,  32 

Davis,  James  C,  70 

Davis,  Madison  B.,  biographical 
sketch  of,  40,  41 

Davis  County  Bar  Association,  45 

Dawley,  F.  P.,  47;  address  by,  212- 
220 

Dean,  Henry  Clay,  43 

Decisions,  number  of,  93;  reported, 
value  of,  131-134 

Deemer,  Horace  E.,  sketch  of  Emlin 
McClain  by,  66;  remarks  by,  90; 
reference  to,  117,  212,  221;  report 
of,  on  Judiciary  Building,  117, 
118;  motion  by,  121;  bill  ap- 
proved by,  174 

Delaware,  jury  commission  system 
of,  184,  188 

Dee  Moines,  7 

Des  Moines  Biver,  pioneer  settler 
upofa,  20 

Devitt,  J.  A.,  91 

Digest  of  Iowa  decisions,  McClain 's, 
59,  60 

DOlon,  Judge,  34,  134,  135;  view  of, 
214 

Dismissing  without  Prejudice,  192- 
206 

Divorces,  need  of  prevention  of,  223 

Dolliver,  Jonathan  P.,  7,  149,  153 

Drake,  W.  C,  22 

"Driven  well"  case,  55 

Dubuque,  next  meeting  of  Bar  As- 
sociation to  be  held  at,  220 

Dubuque  County,  court  house  of,  119 

Dudley,  Charles  A.,  178 

Duncombe,  John  P.,  7,  152 
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Eaton,  Amaaa  liC.,  articles  bj,  216; 
fltatement  of,  219,  220 

EicheH>erger,  Frank  W.,  biograph- 
ical sketch  of,  41-45 

Eiehelberger,  W.  G.,  45 

Eldon,  20 

Elliott,  Charles  B.,  pnblie  offices  held 
by,  123;  address  bj,  124r-140; 
election  of,  as  honorary  member, 
22d 

England,  violation  of  lam  by.  111; 
training  of  judges  in,  125;  ab- 
sence of  code  in,  127;  law  reports 
of,  136 

Engleman,  J.  0.,  29 

Ethics,  legal,  202,  203 

Europe,  war  in,  9;  international  con- 
gresses in,  101,  102,  104,  105,  106, 
107;  United  States  of,  115; 
judges  in,  125 

Everall,  John,  85 

Evidence,  exclusion  of,  95;  circum- 
stantial, 159 

Executive  Committee,  members  of, 
122;  report  of,  220,  221 

Fairbanks,  Mr.,  156 

Fall,  Senator,  168 

Fathers,  work  of,  161 

Fawcett,  L.  S.,  74 

Federal    Courts,    dismissal    without 

prejudice  in,  198,  199,  200 
F^nelon,  102 
Finkbine,  Charles,  58 
Fitzpatrick,  Sir  Charles,  address  by, 

95,96 
Flickinger,  I.  N.,  91 
Fort  Dodge,   remarks  about,  6,   7; 

Bar  of,  8,  9,  149 
Frailey,  Joseph  B.,  48 
France,  violation  of  law  by.  111 
French,  Nathaniel,  36 

General  Assembly,  Judiciary  Build- 
ing recommended  to,  117;  discus- 


sion of  plan  of  ^appealing  to,  119- 
121;  Torrens  land  syston  consid- 
ered by,  170,  171;  jury  eonunia- 
sion  bill  considered  by,  175,  178, 
179-183;  measures  recommended 
to,  222,  223 

Geneva  Convention,  105 

Georgia,  respect  for  law  in,  162; 
jury  .commission  system  of,  184 

Germany,  foundation  of,  101;  refer- 
ence to,  109;  violation  of  law  by, 
110,  111 

Glass,  John  D.,  31 

Government,  American,  sncoess  of, 
149,  150;  secret  of  strength  of, 
161 

Grand  jury,  reduction  of  aise  of,  82; 
reference  to,  223 

Gray,  Earl,  102 

Great  Charter,  212 

Green,  Homer  W.,  biographical 
sketch  of,  45,  46 

Greene,  Mr.,  170 

Grievances,  Committee  on,  14;  im- 
port of,  173 

Griffiths,  Ellen,  58 

Griffiths,  W.  Sanford,  biographieal 
sketch  of,  46,  47 

Grotius,  97,  99,  102 

Guernsey,  Nathaniel  T.,  71 

Hague  peace  conferences,  105,  106; 
result  of,  116 

Haldane,  Lord  Chancellor,  92 

Hamilton,  John  D.  M.,  biographieal 
sketch  of,  47,  48 

Hammond,  William  G.,  58,  64 

Hancock,  John,  168 

Hann,  Fred,  52 

Hansen  v,  Vernon,  217 

Harmon,  M.  W.,  55 

Harris  v.  Beam,  195 

Hastings,  Bev.  Edward  E.,  invoca- 
tion by,  5,  6 

Heald,  J.  M.,  17 
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Healj,  M.  F.,  89;  motion  by,  122, 

223,  225 
Healj,  Bobert,  report  made  bj,  10- 

12 
Healj,  Thomas  D.,  7,  149,  153 
Hedge,  Thomas,  51 
Helsell,  F.  H.,  motion  by,  224,  225 
Henry,  Patrick,  169 
Herrick,  W.  K.,  46 
Herron,      John      liC.,      biographical 

sketch  of,  49,  50 
Hewitt,  James  P.-,  71 
Hise,  Geo.  E.,  174 
Hobson,  A.  N.,  75;  election  of,  211; 

remarks  by,  212 
Home  rale,  advocate  of,  212-220 
Hooker,  Bichard,  112 
Horack,  H.  C,  91;  election  of,  211 
Horak,  F.  J.,  76 

Howard  v.  C,  B.  I.  ft  P.  By.  Co.,  194 
Hoyt,     Monroe     A.,     biographical 

sketch  of,  48,  49 
Hughes,   Charles   E.,   statement   of, 

151 
Hughes,  E.  C,  72 
Humanitarians,  proposals  of,  115 
Hurd,  L.  G.,  117;  remarks  by,  118, 

119,  221;  motion  by,  223,  224 
Husted,  Charles,  30 


Hlick,  John  T.,  biographical  sketch 

of,  50,  51 
HHnois,  jury  commission  system  of, 

184,  185,  188 
Illinois  Central  Bailroad  Company, 

suit  against,  193 
Income  tax  law,  128,  129 
India,  code  of,  127 
Indiana,  jury  commission  system  of, 

185 
Injunction,  opponent  of,  25 
Intemational    disputes,    adjustment 

of,  106,  107 
Intemational  law,  definition  of,  97; 


sanction  of,  98;  origin  and  nature 
of,  98;  unwritten,  origin  and  de- 
velopment of,  99,  100;  written, 
origin  and  development  of,  100, 
111;  effect  of  Congresses  upon, 
101-108;  need  of  changes  in,  108- 
110;  violations  of,  110,  111;  hope 
of,  112,  113;  duty  of  United 
States  in  matters  of,  113-116 
Intemational  Law  and  the  European 
War,  97 

Jackson,  Louis  H.,  14;  biographical 
sketch  of,  51,  52 

Jamison,  James  W.,  biographical 
sketch  of,  52,  53 

Johnson,  Bobert  E.,  39 

Johnson  County  Bar  Association, 
resolutions  of,  77 

Johnston,  W.  F.,  85 

Jordan  v,  Woodin,  importance  of,  38 

Judges,  trials  by,  26;  continental, 
training  of,  125;  common  law, 
training  of,  125;  election  of,  126; 
American,  weakness  of,  129,.  130; 
relief  needed  by,  137-139;  kind- 
ness of,  148;  need  of  respect  for, 
162,  163;  district,  selection  of 
jurors  by,  176;  nomination  and 
tenure  of,  223 

Judiciary,  organization  of,  125;  su- 
premacy of,  161;  need  of  respect 
for,  162,  163,  164 

Judiciary  Building,  need  of,  117, 
118-121,  163,  164 

Judiciary  Building,  Special  Commit- 
tee on,  90,  91;  report  of,  117,  118; 
recommendation  for  continuation 
of,  120,  121;  members  of,  123 

Judiciary  Committee,  legislative, 
members  of,  177 ;  jury  commission 
bill  considered  by,  178 

Junior  Member,  The,  141-145 

Jurisprudence,  excellence  of  foreign 
systems  of,  125,  126;  common  law. 
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ttatelj  stnietare  of,  137;  Amer- 
ieaziy  place  of  popular  soTereigntj 
in,  150 

Jnron,  Committee  on  Selection  of, 
report  of,  174-191 

Jury,  adToeate  of  trial  by,  24;  eost 
of  trials  bj,  129,  130;  need  of  ae- 
eommodation  of,  223 

Jury  eommiasion,  system  of,  174; 
adoption  of,  in  States,  175,  183; 
features  of  bill  providing  for, 
175,  176;  benefits  of,  177,  189, 
190;  Iowa  bill  for  appointment 
of,  179-183;  facts  in  support  of, 
183-190;  reference  to,  222 

Justice,  suggested  improvements  of 
administration  of,  93,  94;  natural, 
▼alue  of  theory  of,  132,  133;  law- 
yer's love  of,  169 

Justice  of  the  Peace,  story  about,  8 

Justinian,  124 

Kansas,  jury  commission  system  of, 

185 
Kant,  Immanuel,  115 
Keeler,  B.  C,  30 
Kennedy,  J.  L.,  53 
Kennedy,    Myrtle    L.,    biographical 

sketch  of,  53,  54 
Kent,  ChanceUor,  135 
Kentucky,   jury   commission   system 

of,  185 
Kenyon,  W.  S.,  response  to  toast  by, 

164r-169 
Keokuk  v.  Scroggs,  214 
Keosauqua,  lawyers  of,  21 
Kerr,  James  A.,  66 
Kerr,  W.  G.,  80 
Kimball,  G.  F.,  bill  introduced  by, 

175 

Labor,  friend  of,  25,  26,  27 
Lacey,  W.  B.,  14,  50 
Ladd,  Scott  M.,  sketch  of  Alonso  G. 
Parker  by,  72,  73 


Lake,  Jed,  biographical  sketch  of, 
54,  55 

Land  registration  acts,  eonstitntioiH 
aUty  of,  171,  172 

Law,  humanity  of,  92;  critieismB  of, 
93;  origin  of,  112;  classifieation 
of  decisions  in  cases  of,  131;  pior* 
pose  of,  147;  need  for  reform  of, 
150;  American  respect  for,  161, 
162;  ignorance  of  history  of,  213, 
214 

Law  of  nature,  97,  98 

Law  library.  State,  need  of  protec- 
tion of,  117,  118,  119 

Law  publishers,  activity  of,  131 

Law  Bef  orm,  Committee  on,  eustonEi 
of,  207;  report  of,  222,  223;  con- 
sideration of  report  of,  223-225; 
discussion  of  duty  of,  226,  227 

Law  School,  Iowa,  McClain's  eon- 
nection  with,  60,  61,  62,  63,  64 

Lawmaking,  need  of  improvement 
of,  93,  94;  control  of,  126,  127; 
extent  of,  165,  166 

Laws,  number  of,  93,  94 

Lawyer,  The  American,  149-152 

Lawyer  ae  a  Craftsman,  The,  124— 
140 

Lawyer's  Relation  to  PoUties,  The, 
164-169 

Lawyers,  responsibility  of,  10;  lay- 
man's criticism  of,  92,  93;  daty 
of,  in  statute-making,  94,  95;  need 
of  training  by,  as  craftsmen,  124 ; 
government  in  hands  of,  126, 127 ; 
relief  from  reports  needed  by,  137, 
138;  prevention  of  litigation  by, 
143,  144;  young,  trials  of,  146, 
147,  148;  fraternal  spirit  of,  148, 
149;  mission  of,  151;  natural, 
158,  159;  number  of,  in  legisla- 
tures, 165,  166;  jeering  a(,  166; 
personal  injury,  fraudulent  meth- 
ods of,  192,  193;  ambulance  chas- 
ing by,  203 
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Leach,  Bobert  £.,  biographical 
sketch  of,  55,  56 

Lee,  W.  B.,  49 

Legal  Historj  and  Biography,  Com- 
mittee on,  report  of,  li-90 

Legislation,  American,  diflcnasion  of, 
93,94 

Legislatures,  bill-drafting  by,  128; 
lawyers  in,  165,  166;  local  govern- 
ment at  mercy  of,  213-220 

Leland  Stanford  TTniversity,  Mc- 
Clain  at,  63 

Lewis,  W.  B.,  report  presented  by, 
14;  remarks  by,  120,  209 

Lincoln,  Abraham,  adherent  of,  22; 
reference  to,  167 

Linn  Gonnty,  damage  suit  in,  194 

Litigation,  cause  of,  93,  94;  preven- 
tion of,  143,  144 

Little  Bock  (Arkansas),  military 
rule  at,  22,  23;  Judge  Caldwell's 
career  at,  29 

Local  self-govermnent,  attitude  of 
courts  toward,  212-220 

Locke  V.  Wood,  204 

London,  Declaration  of,  107,  108 

Louisa  County,  career  of  L.  A.  Beil- 
ey  in,  80,  81 

Louisiana,  jury  commission  system 
of,  185 

Lusitania,  destruction  of,  110 

McCarthy,  Dwight  G.,  remarks  by, 
226,  227 

McClain,  Emlin,  biographical  sketch 
of,  57-66;  parentage  of,  57;  edu- 
cation of,  57,  58;  publications 
prepared  by,  58-61;  election  of, 
to  Supreme  Court,  62;  character- 
isation of,  62,  63,  65;  return  of, 
to  Iowa  Law  School,  63,  64;  activ- 
ities of,  64,  65 

HcClain,  William,  57 

McElroy,  William  C,  biographical 
sketch  of,  66,  67 


McConlogue,  J.  H.,  motion  by,  209, 

211,  225;   remarks  by,  212,  227, 

228 
McHeniy,  Wm.  H.,  178 
McManus,  £.  W.,  response  to  toast 

by,  149-152 
McNett,  Wm.,  39,  227;  remarks  by, 

120,   121,   224;    report   submitted 

by,    174;    motion   by,    190,    191; 

election  of,  211 
MePherson,      Smith,      biographical 

sketch  of,  6&-70 
Mahaska  County,  50 
Maine,  Sir  Henry,  98,  132 
Maritime  warfare,  106 
Marks,  C.  B.,  71,  74 
ManhaU,  John,  statement  by,  100; 

reference  to,  152 
Marshall,    Sabret    T.,    biographical 

sketch  of,  56,  57 
Marshall,  Samuel  T.,  57 
Mason  City,  good  roads  near,  222 
Meeker,  J.  F.,  .86 
Membership,   Conmiittee   on,   report 

of,  11, 12 
Memorandum,  266 
Messer,  Frank,  76 
Metcalf,  C.  B.,  remarks  by,  210 
MUler,  George  B.,  30 
MiUer,  WiUiam  E.,  71,  73 
Minneapolis,  7 
Minnesota,    bill-drafting    in,     129; 

value  of  precedents  in,  139;  dam- 
age suits  in,  192,  193 
Minnesota  Bevised  Laws,  127,  128 
Missouri,  jury  commission  system  of, 

185,  189 
Morality,  double  standard  of,  53 
Morrisey  v.  C.  ft  N.  W.  By.  Co.,  196 
Mortgage  law,  Arkansas,  25,  26 
Mulvaney,  William,  remarks  by,  207, 

208 
Municipal     corporations,     view     of 

courts    toward,    213,    214,.  217; 

origin  of,  216,  217,  219 
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Morphj,  D.  jy,,  85,  117 

Mnrphj,    Timothj   P.,   biographical 

sketch  of,  70,  71 
Muscatine,  boyhood  at,  42 
Mjers,  O.  P.,  snggestions  of,  121, 

122;    report    read    bj,    170-173; 

motion  bj,  173 

Naon,  Bomulo  8.,  address  by,  96 

Napoleon,  124 

Nature,  law  of,  97,  98 

Nash,  Frank  T.,  report  of,  12,  13 

Naval  warfare,  laws  of,  107,  108 

Neutral  flag,  104 

Neutral  goods,  104 

Neutrals,  rights  of,  in  war,  113 

New  England,  enemy  of,  19,  20 

New  Jersey,  jury  commission  system 
of,  186 

New  York,  jury  commission  system 
of,  186 

Newton,  citizen  of,  66,  67 

Nominations,  Committee  on,  mem- 
bers of,  122 ;  report  of,  211 

Nonsuit,  denial  of  right  to,  204 

Northup,  P.  E.,  66 

O'Brien,  R.  J.,  56 
Oelwein,  citizen  of,  75 
Office-seeking,  156,  157,  158 
Officers,  list  of,  243-261;  names  of, 

for  191&-1916,  288 
Ohio,    jury    commission    system    of, 

186,  189 
Omaha,  ambulance  chasers  in,  206 
Opinions,  written,  criticism  of,  138, 

139 
Ottumwa,  memorial  services  at,  38 

Papers,  list  of,  since  1896,  263-266 
Pardoe,    George     M.,    biographical 

sketch  of,  73,  74 
Paris,  Declaration  of,  104,  105 
Parker,     Alonzo     C,     biographical 

sketch  of,  71-73;  reference  to,  75 


Parrish,  James  L.,  71 
Patriotism,  American,  168,  169 
Patterson,  WilUam,  56 
Payne,  Dillon  H.,  44,  45 
Peace,  The  Victoriee  of,  154-164 
Peace,  need  of  maintenance  of,  112 
Peace  conferences,  Hague,  105,  106 
Pennsylvania,  jury  commission  t/jn- 

tem  of,  186 
People,   source   of   power   in,    150; 

leadership  of,  151 
Perjury,  encouragement  of,  201, 202, 

203 
Perkins,  Charles  E.,  29 
Perry,  C.  H.,  22 
Personal    injury    cases,    solieitatioii 

of,  192,  193 
Peter  the  Great,  166 
Philippines,   code  of,   127;    govem- 

ment  in,  130 
Phillips,    George    H.,    biographieal 

sketch  of,  74,  75 
Pioneers,  description  of,  28;    outfit 

of,  28 
Pitkin,  H.  W.,  54 

Pleading,  rules  of,  criticism  of,  129 
Polities,  The  Lawyer's  BelaHon  to, 

164-169 
Polk  County,  jury  situation  in,  190 
Polk  County  Bar  Association,  memo- 
rial of,  72;  resolutions  of,  80 
Portalis,  100 
Porter,  Claude  R.,  response  by,   to 

address  of  welcome,  7,  6-10 
Porto  Rico,  code  of,  127 
Pottawattamie  County,  damage  suit 

in,  209 
Practice,  rules  of,  criticism  of,  129, 

130 
Precedents,    value    of,    in    common 

law,  131-134;  value  of,  in  Minne- 
sota, 139 
Prentiss,  Sargent,  152 
Preston,  W.  A.,  85 
Privateering,  104 
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Prize  courts,  deeisions  of,  99 

Prijte  law,  108 

Proeednre,  need  of  Bimple,  95 

Projectiles,  use  of,  106 

Property,    private,    exemption    of, 

from  capture,  109 
Public     opinion,     tribute     to,     10; 

formation  of,  95 
Puffendorf,  98 

Quarton,  W.  B.,  88 

Bailroad  companies,  ambulance  chas- 
ing by,  207,  208 

Banck,  Gyrus  S.,  biographical  sketch 
of,  76,  77 

Bead,  John  M.,  78 

Bead,  William  L.,  biographical 
sketch  of,  77-80 

Beaney,  J.  E.,  83 

Beed,  Judge,  198,  199 

Beform,  legal,  clamor  for,  150,  151; 
need  of  investigation  of,  227 

Beid,  Whitelaw,  41,  42 

BeOey,  Lewis  A.,  biographical  sketch 
of,  80-83 

Beisinger,  F.  W.,  biographical 
sketch  of,  80 

Bemley,  Milton,  62 

Beports,  law,  need  of  reduction  of 
number  of,  130-139;  increase  of 
bulk  of,  135,  136;  materials  em- 
bodied in,  136,  137;  contents  of, 
138 

Besolutions,  Committee  on,  members 
of,  117;  report  of,  226 

Beversals,  rule  against,  95 

Beads,  good,  resolution  on,  221,  222 

Bogers,  Charles  A.,  biographical 
sketch  of,  84,  86 

BooseveH,  Theodore,  letter  of,  to 
Henry  C.  Caldwell,  18 

Boot,  Elihu,  address  by,  92-95,  165 

Boss,  Betsy,  152 

Bule,  Duncan,  30 


Bussia,  lawyers  in,  166 
Byan,  David,  66 

"Safety  First"  movement,  47 

St.  Paul,  7 

Sales  Act,  Uniform,  defeat  of,  in 
Iowa,  191 

Salinger,  Justice,  166 

Sargent,  Fred  W.,  paper  by,  192- 
206;  reference  to,  212,  221 

Saunders,  C.  G.,  117,  174;  motion 
by,  191,  207;  remarks  by,  206, 
207,  209,  224 

Savigny,  quotation  from,  132 

Sawyer,  Hazen  L,  57 

Schulte,  Gerhardt  H.,  biographical 
sketch  of,  85,  86 

Scotia,  The,  case  of,  111 

Scott  County  Bar  Association,  memo- 
rial adopted  by,  31-34 
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